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452 Trad.inLib 11 1. Decyetal. Quaftio XX111,

folvere debita fupra dicia fententiam ipfam
Sine difficnltare qualiberrelaecs jubiappa-
ret , folumremoyeri cxcomninicatio-
nem,quz tendit saperjonam. Not. 3 .magis
receptam effeopinionem, qu od Cler'cus
yenuntiare non poffit beneficio competcn-
sie: curmhujusniodi beneficium pauperi-
LusClericis conceflum fit ; ne cogantur
mendicare in opprobrium totius erdin1s
Cleriialis; fic Covarrul2 variar.c.r.n.3 8.
Martadejurisdi@ p-4-cafi42.n.21.& alii,
diffentiente Molina de Jufk.tr. 2. D. 571
an.2s.
ARTICULUS 1IV.
. De folutione indebité,

‘SUppon. indebiswm efle , quafi contra-

G, re inituim,quo is, quiren indebi-
t&, pererrorem folutamaceepit, ad ean-
dem reddendam obligatus s i7em s N7
Inflit.de oblig.qua ex quafi contradtu ibi:
35 o LU QUISJET ETTOTEM HOR debitum folvit
guafiexcontrailu debere viderur; poteftau-
tem aliquid z7z6ws potiifiinum wmadis effe
indebiewm; 1.indcbicamnaty raliter, & ci-
viliter; 2.indchitim naturaliter,fed debi-
rumyciviliter; 3.indebitum civilicer, fed
debitum naturaliter: his pramiifis: Quee-
ftio eftqualiter, quifolvit indebitum, re~
petere posfit folurum? de hac quzftione
aliquid'habeturinc. /. h.t.ubi Gregorius
IX ficloquitur: is guscongueritnr ndebi-
sam pecuniam [e[olviffe 5 probaretenciur
quod indebite it foluta; nifi ejus adver(arins,

Jolutioneminficians 5 exiude convincater s
tuncenim d:ﬁtm_u"mm-z'mambeiprahndi,
quod debituws atcepr(fets [euids quod acicpit,
debitwmfurffes fic Gregorius. -

Ad refolvendam porro quaftionem
pradunturcommuniter fequentes regu-
\s prima eliquod,qui excrrore folvitin-
debitum aaruraliter,& crvilizer posfit fo-
Intum condicerefenrepetere,L.1.&feq.
. decondict-in debibi: dr guiderns. figuzs
sudebirumignoransjolut per hanc aétionem
condicere poreft fed fifcrensfenon acbere; fol-
st ceffatreperitivi -

Secundacft,quod;guifolvitindebittum
wativaliter (ed debitumiivilirer (oluthm
reperercpofiit,Gloffiine fz ht. V- (ndebr
#umquogk procedit; fivefolveritexigno-
rantia fact,five juriss ficAbbasin dict. ¢
fin mira& G}m’ﬂibid.v. Indebityms tertia
eftyquod; gni percrroremfadtifolyit 10-
débitum eivilitedebifumitamen narura-
liter , poilit folutnm condicere ;3 ‘fecusfi

per efroremjuris ; primaparseftexT./g i

& 8.fdejuris, & fadtiignorantia; fecunda * o

veroex L.10: C.cod.jun@. Glofl: V. zuim
wiscx L.2.feod.

Quarta eft? quod, quihabet exceptio- -
nem perperuam favorabihiter ( qualiscft 1224
exceptio Vellejani)repetere pofiit folurd
per crroré five juris,five facti,L:26.& 0!
# decadictindcb. quitita et quiod feiens
indebitum,& tamen folvens; folutum re-
petere non potlir, L.1. & 26.1f eod Ligis -
C.cod. quia praefumitur puré donare ‘5.
fextacft, quod, quidcbet fub conditione
propricdiéta , & anteillus eventum fol- -
virpererrorem ; condicere posfitfola=
tum,fanquamindebituin,L.16.8.codSex 4
primacft, quod condictioindebiti com- -
petat etiamin cafir, quo qtils dubitansaii.
debeat? folvit; reveraindebitum, L fin G
de condict. in deb. & competir etiamhes
redi,& contra heredes, L1z dedons o
di@. indeb. fi dominusdedit dominoi=:-
debiturd’, comperit illi coneraiftum s
Procutator Procuratort, ‘competit Pro<i
curatori contra Procuatorem ; Lo6iff
cod. poteft rattien’ huic actioni rennitils
ri,ut lite probat Haunoldus@it. n. 11 63.
Exhiscoll quod errofdebeat effein fol-
vedte, 1t condiétio indebiti locum has
beatsnamfinaccipiente effee {cientiaim®
debiti, folventi per erroremcompeteree
condictio furtiva,): 184 decondic furd:

Hzccondicio indebiti ceffat 1.quan- 1929
do ex caufajuramenti aliquid folatamel
quod reipfa foit indebitlims ndm taleju-
ramencom habét vim transaéionis 5 &

' fervati poteft ;s fecundo,fi fine dolo fiie

transactum,L 6 5.§.1.f de condictindeb.
tertio, i indebimgm folurum eft ex caufy
judicati; Haunoldus tom.4.tr.10.0.11 $7
quarto, fi foluruin cftexcauly declinandi:
periculam, quod quis{ubiret , finegans -
debitum convincercrtit debitor, 82
vius punirétut's quia tahs viderur tranfis
gere voluilles ‘quinto. i quid folurnnrel
ex caufapieearis; L. 33.§.2.  decondick
indeb. fexto,finacuraliter obligatus, {6
injudicioabfolutus; pof’cqham'fcntcn.til
tranfivit in rem judicatams nihilontings
©lvar,L.28:fidecondick indc b. {tprinios
quandoquis debet hocyel {lid, alrerns
tive,& per eriorém putat fedebere copt
lativé, adcoqueutrumyque folvic, ¢l ettio.

“in condi@ione et ‘debiroris folventis 7
- nonGreditonis, L 0-C-de condict mde 3
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