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dequi

shd DE PIGNORIBVS ET A.
4. lijs cautionibus.

;E::?: Litulus X XTI

bt | Continuatio,

sl | Diacetalijs contra&ibus pignoris alliga
F‘Tlmf % tio,& alienationéin effetu quogycotiner,
Lol cum, fidebitum legitime non foluatur, precio
e ! exdiftrattione pignoris redatto fatis fieripofsit,
‘”ﬁf . Lficonuenit, f.de Pig.ad.&,lfed & quod, fF. de

12.6: Hypo.& Lfancimus,C,de rebus alie. non

ﬁﬂf“ Plg {}}: 2 ?

TR allenanc .
il

it | QuideSE Pignus?

i Pignus fecundim Hoftienf eft obligatio reiin

i ecuritatem debiti,doneg i pfum exoluatur,cele.
i | braa,§.quid ﬁtpignus?hochtir,

i | ,Q:gazfg')iex ?g?zm?

g Varizdiuifiones fumuntur i canfy efficiente,
gli&'ﬁ mﬂtﬁrla,forma,& effeéiny.

s Que dufiones fumuntuy & eaufz

o Efficiente?

Pignus vel eft pratorium, yel indiciale, vel ¢

»quod decreta niifs

i | ntonale. Pratorifi diciryy

'-"@E ’ nein pofefsionem bonorumn, fcilicet vt cauea
w1 turprg legatis, vel de dano ; nfeéto, veldenouo
ﬁ;l Operedemoliendo Prator conflituit, I ndeft nij

Tumg.feicdum, fF de Pig.aét Tudiciale dicjey r, gs
fatone fenten ¢j exequendze capitis,pro re indj
il SRpignoribys ) dice fier contingit. 1.3 diuo

. Do -ff-dff reiud, Conuentionale autem pignus
Contentiope partium confltituitur, 1, coritrahi.

3 tur,
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5486 ANALYS. IVRIS POHT]FICL[
tur, ff. de pig. & hypoth. Et hochbifarims
prefse &t tacite . Exprefse *u quandoverbse
prefsis partes conueniunt de oppignomndar
'Lu_me m*‘ m,quan doex vi& pmg,hrL i

ne exprefla hominum contientions, yedotica
fa,fauore pupr]h fifci,refects Ulf?_ x-u-cat'u

|
("

yx.aét.l.4.C.1n quib.caufis pig.tac. conitis
em p]i gratia.Omniabona }ucmm:‘rmm
tacité oblig gata ipfi marito,& ecotradoteloly
omnia bona mariti tacité funt obm{..tm
p dote,c.ex literis,ext.eo.Seciido: locatorn i
{unt omnes frudt? ex eo percepti tacl L‘,mk.
rati.Jrem omnia inueta & illata,propei®

certi,C.delocato.Plures cafus,in :imbwr
hlmrncllerngmls vide apud Azonemsid
caufis tacité contrah.&c.

Que Duuifio fumitur a s Materd

I’lfrnu:~.,w,l chncrﬂcvel fpe ua]Lf

eft,quod.in vniuerfitate vel omnibusha
ftituitur:qu 10 non continebuntur e, L|h--"'
mile eft, quenqua fpeciali ter obligaturit®
{_1 i]g-? 1 ohlizatione LJLI]LI ali h 0.3 |1 peia

i
D

pignusinrecertay el {pecie confircuith
ﬁsss;; ifto fumtny c..i?LJ?-‘m :
Qu 3d | pignus m,l fit voluntarium,;is
riu.Voluntarit mtjq”nd expre ﬁaumu ;
&to,vel nuda couentione duor contrall®
v O]lJ.T.'AL vnius. qLor{ﬁt G teftatorin e
alicui pignus in rebus fuis,legat, donatices;
quouisalio titulo relinquat, runlhtuatu- ’
eod.l.fundus,&,].Caius,ff.de: annuis e .'

seflariumautem dici tur,quod nul Iace'urn
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LIBER TERTIVS 64y
tiumconuentione,fed decreto pretoris, iudicig
anthoritate, & legis beneficio Introducitur, de

quoinLfifinita,ff.de dam.infecto,d.l.yni, C,de
retvxo,adt.

Quze Dinifio fumirnr ab Effectul

Quod pignus,ve genus c6hideratum in fpecie,
velfit pignus, vel hypotheca, Vndeex hac,a&io
hypothecaria datur,querealis eft,ex illa au tenn,
pignoratitia,que perfonalis eft. Nec obftat quod
Marcellus air in [ res hypotheca, fF.de pig.& hy-
pothinter pignus & hypothecam tanttim nom;
msfonum differre: intellexit on 1m Marcell> hog
depignore,in genercaccepto, quod fub fe & pi-
gusé hypothecam comprzhendit, Hacratie
hypotheca dicictur quoque pignus;alioquin .n,
hypotheca & pignus in {pecie confiderata,diffe.
tuntcaufa efficiente, ma teria,forma, & effedtu,
Canfaquidem efficionre - quiapignus ciuile eft,
Producitiy a&ionem bona fidei. Hypotheca afit
Pretoria, & firifti juris, ve notatlafonin §.acio
nem,mititat.de aGionibus.

Secundd differt tmateria. N pignuseft tant
reimobilis,§ item feruiana,verf.fed in alijs,inft,

deationibs, Vnde & nomé habet pugno, vtait

lureconfule in Lplebs,§.pigne, fF de verb. fig. At
h}‘pothecg fubijci

. untur non foliim res mobiles,
edetia immobiles,l.1.§.ctim predin,ff.de pig.&
Vpoth.

| Tertic- differunt forma. Quia pignus rei tra.
toneattuali confli

_ teur, [ firem, §, proprie,
de Pigat.hypothecavero ng aliter quanuda
nuentione & volumnea te, L.contrahitur ff de

P'§ &hypothecis . Quarto differunt effecty:
: S 4 quan.




64¢ ANALYS. IVRIS PONT FIC[I

qmntum ad ationes,quoniam pignorat
in perfonam adtio,l.folutum,$§.per liber, i
pig.acti. +1t1‘}podu,c11}.1ﬂ13c n rematio, ok
noris,ff.de pig.& Hyp.&,l.eos,C. qtu"ulu.
in pig.hab NuCL amen ha lChOilLbd Heruntd
tiim ad formulam hypothecaria, quam e
¢tiamad pignora extendit,

Qu @ canfa Efficienst

Caulaefficiens eft, contrahentiti confenfis
eretum iudicis feu mmlfuntu & lex, Qua
didtum eft , nuda contrahentium conuen
per magiftratum,vel indicem, & legisauthé
te in certis cafibus conftituitur,pignusveld
theca,

1t

Qua Material .

Omnes mobiles,immobiles, ,COFpOL: ales il
pmﬁlea res,vefunt cautiones,nominadeos
perfonales feruitutes,& pradiales fernit
flicx, ILiI]'ﬂLﬁl]lIt"nM ff,eo.1. {1 is,ff.de pigi®
po.pnfﬁmt etiam res pr .t....,}fCS,i:‘LlE::I‘x?[iE-'3
pendentes,partus ancille, fruétus pbcm‘unﬂ:

quz rmf‘cuntmjr 1 caufam mﬂmnwb igans

ff.co.Eximuntur autem oh wzt'om p1gl ﬂ-"-:
res quazfunt extra commercium, =.|:£,1"‘=-I
cr, H.J”noix,puhh . liber h(mm 3.Cque
oblig.c.lator,ext.eo. lu.’i etiam Ecclefigopl
rarinon Clulnn':., nifi necefsitate & rafite
uidenti hoc fuadente, c.nullus, extr. eod
qtl“"lcg-.,al enari plOl‘I!bLtL}[‘ eﬁunma,u
ratio quzdam alienatio:Lfin,C.de ; pebusat’

3 r-"'
funtres litigiofz,fundus dotalis;res 'm'"b
abi
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LIBER TERTI1V s 649

abfque decreto iudicis, tot tit. ff.de feud.dotali,
&tot.tit,C.de reb.abfque decretoiud, &, Bona
feudalia, & res alienz, debet enim pignori dans
U8 in requo iure ipfa res afficiacur conflituere,
quod abfque domini expreflo confenfl fieri ng

poteft,l.rem a!ienam,ﬂ.depig.a&.& toto tit, C,
liresaliena,

szce Fbrm&f‘

Vtadebitore res mobilis vel immobilis, cor-.
poralis vel incorporalis, eius retento dominio
tradatur creditori,vtretineat, donec debitum
omnimodo per(oluacny, Velnuda cOuentione,
pado,& veriufque tam debitoris,quim credito.
1sconfenfi,abique vlla traditione in re Oppis
gnoranda obligatio ad fecuritatem debiti ex
foluendi conficuaryy- licet & ex modo oblj.
gationis,quz teftamento vel authorirate legis,
&magiftracus,indyc; tur, chufa formalisetiam
petenda fie,Dd.in 1. con trahitur, ff de pig. & hy-

POI
Quis Fings?

Vifecuriores reddantur creditores, & vt ha.
beant fum credieym {3 uum.tutius enim eft pj
Blori ncumbere, quanm in perfonam agere, §,

wrthinfticar, de ob.quz ex del.naf. ficuri clim
Melior fit, pofidentis conditio,, tutins eft nog
Olttre,quim foluum fepetere,lideo fF.de ¢,

penf;
Quis Effeitus?

A&io Pignorati tia,qua d uplexeft, dire@a ;-
ICet & ‘ontraria. Diredta eft actio Ciuilis, bonz

S5 5 fidei,
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€50 ANALYS. IVRIS PONTIHC
fidei. t'ipuﬁm um,qu rmmumcl" ;
stis fuum creditor un}ax. repetend
uentionale,fatisfactione pracedent,
& interefle,ad z i-.ln-mq,m,mdunuL

tOrisin r*pwnnt ata lata,vel leuiculp

1: ._“{h\"[.dlh'l'l ;,\ RI.-L |H.F, L{l\.anll..i'l.Lll.'I.u .\[

pracijcum viuris,qt {r.,im:tm ex veula}
ne pig unr!sb.d* -"- bito accepit,l.ek

vendiderit,l.G pignore, & f; rem alienasjif
ff.de pig.aét. Contrariaauten datarcr
aduersts debitorem, qm pignns pro

fufficiens dedit,autfia u]md impenkin

cellariartiin rem pignors c%.l-“hncn11..'
reftituatur.Compet 1L-.umnjnu confeqe]
interelfe euitionis, quod creditory al
gnore praeftitic. Ergener aliter quatent ‘

1

=

ris intere ﬁlplu.a“‘: 5:-_'10 ‘e, {¢ ':j'-\lv

efle deceptum,l.tutor,§.contrar fam,Lit
h| Fol T 1

& dlfirem alienam,$.0 r'l_‘i.‘-j.i.' 0a,
Datur etia aftio,quali fernian :i{t't-?_-

caria,que et preroria & realis.q
contra pol %ia’.a ¢é ad rei poffelsionéds
dam,qu ipfirure t'*”"“ is ant hype

Pr l:euﬁ pwl,m qta vt eam Ve Ih[‘HL
-;.. ._':,':_' !

.LI“POL;E? 1.‘,@ €} -JIL-'lil
alienam,ff.de pign.act. Moc 111\,"”.
YE lr‘L,tdel pn.arm L“ el m*-,'ﬂn .||rwr
1ib.8.Codicis, . fi. df-h-h domunie
fub diftinétione, Aut pa 1&410 md]hrn- |

nore ujuu,L 1 ku: iUt ﬂlllll. r“&u e
hl'l

conuenti eft,ne diftrahatur pight
uenit,vt diftrahatur,poteft creditord®
sione, tang ex ‘,olr.u.L.; . debitorsd

[T o R o




10 LIBER TERTIV & &5
i Quod tamen ex bona fide facere folenniter , ¢6-
IS monefacto priug debitore, vz pofsit offerre pra-
il cium, deber: A lroqui pignoratitia tenetur,l.4. 1,
W fpecialiter, C. de diftract, pig. Diftrahere inqua
PR poteftieo modo,quo inter debitors &venditoré
nell couenic,lverufti (simi,C.deiure dfiij imp,Secii-
do,fide védédo prgnore nihil cGuen; tinterpel-
laduseft primii debi tor,vt foluat, qui fi 'deinde
ceflaritbrénio (g tamé 4 tépore denunciationis
no pignotrationis ficte numerand eft) pignus
vendi poterit,d,l. verufti {s1ma, vbi plu. & glof;
Si nonreperiarur emptor, rurfusadmonendus
B cltdebitor:qui fi porro eeffet cred; tor fibi impe-
ttabitius dominij, fed tamen poft talem domi.-
B nijadiectionem incra biennium integril erit de-
i bitori,recy perareremipfam,fi creditori offerat
totum deb1tii cum eo,quod intereft, d tempore
- morz, d., 1, very it {sima, §. 1 verd nemo eft, C.
eiuredom.imp.Tcrti(‘), fi paGtum intercefs £
el 1 pignus diftrahatur,& creditor aduerstis con-
'8 Uentionem Initd,pignus diftrahens, furti obliga
Unlfiis qui pignore, fF.de fur.nifi debitori ter
funtiauerit,ve foluat, & ceffari t,glo.inl.fico
LUenerit:ab eo enim tempore,elapfa biennio, cre
ditor pignus alienare poteft,d.l:fin,C.deiurede
M impetrand,

@:&' A/"ﬁﬁi«?

el F{di'iufsiones.Horum enim eft idé vfis , clim
inetd Pillterad judiciorum & repuy m credidarum fe.
gl rtatem, ve (Tilicet cantum fie diligentiti; fint
ot 0mparata, § vit, inft. quibus modis re contra.
s/ 1L, &6, Vnde UM quaritur cautio plenif.
& fima,
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fima,folet caueri predibus & predijs Qi |
rinaj. & Liuius, lib. 22,

'QE-/E?,’ Adiacential

Dolus, lata,& leuis culpa: ad cupsf |
tionem ad ftringitur creditor,nonautmé}
pam leuifsimam,vel cafum fortuitunjaf .
ftit.hoc.tit.

Quz (ontrarial |
Solutio,permutatio,donatio, veline
datio pignoris, confenfu creditorisfal
&io,extinétio rei pignorata,iurankns]
tentia,datio pignoris pignori,acceptos
foris pre debito,pro quo lex confliti)
thecam,in quibufdam rebus,oblatioi#
paétum,de non petendo, novatio, tem_::'.f
quod pignus conftitutum lapfus, mues f
fonz debitoris.Illis enim modis pignof {
gatio foluitur,tot,tit.ff. quibus modsiEsm
hypoth.foluitur,

DE FIDEIVSSORIB! ]
= Tieulns X X IA ty

: . a¢
Continuatlo. b

Ffinis pignoris nexui Gﬂ-,ﬁtilﬁllﬂ:'f:: i
pariter rebus creditis iudicEE d
T 22  Laso flowl (1
“1qemffor :

Qups dicirur Fideiuff i

Fideiuffor dieitur,qui per {?ri}xu‘l;::c=x 4
1ig:1t_ur P’,ro,a.lio Pi:l‘ilmpzlll-,an fm‘ﬂlﬂl}: 0
creditori diligentitis cautum,y M

i\l
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