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fushy Clerici habent priwilegium, ne coram indice laico co-
i ahemini poffunt:cui priilegio', citm non fit pevfonale , fed
collegio Ecclefiaflico inductum.pactionibus prinatorum,
o Jb vel iuramento illicito renuntiayi non potest:m wdicem
D 6o tamen Ecclefiasticum,non fitm,poffunt confentire , ac
2.q1 cedente confenfidiocefani,c placuit, 11, gs1.
it : _
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ands tione,
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. Litulus IT],
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Continuatio.
mib paee - ; <
B N termino comparente Reo citato, Aétor 4
g A ctionem edere, hoc eft, ibello compleéti {ua
i intetioné deber:Cuitis copiatadtaipfi Reo,an
., - T P e L %
i, ( cedédum liti, vel cOtendends actioelis delibera.
repofsit: & fi litiganda cxifmnetpararjor exce
1l ptionib. & defenfionibus iure fibj competétibug
st ad 1udicium veniat,3.q.3.ciinduciz, §.offertur, 5
& QuideSE Libellus?
el i o s :
mlf Libelluseft yicriptura breuis m tcntmncm,
A - o vy - s 5
caufam,& petitionem Aétoris continens,contra
d aduerfariom neceffarid concli dens,c. fin, extr,
1 ; eod.Lampliorem,C.deap pell.§.1.
feu = -
my Vnde dicirur Libellus?
Ha Libellus dicitur 3 libro:oft ehim diminutiné
i CIEET‘._:-:3'?;‘:*:"-:):.‘.{91‘ fuibrenitatem:Sicut & codjcil.

lus i codice diminiti ue dictus f:ﬁﬁpccul, tit, de

Libel,concep.§.libelius,
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()zf:o-fj';' nt partes!

Sunt tres,caufa,obligatio,& actio. Caufads
citl 1T1L,m,m 1piuf Lt ),€X qUO 1US Oritur, conf
ftit, 1 certi conditio,ff.fi cert. petat. Ob]mazm
eft,quzexipfo facto defcéc ut.}é\muuu 1uris vt
culum A&iodiciturius perfequendi id, quod
iure fibi debeturs& eft mm. ationis effectus.

Quot L‘-lfic:‘i‘it’.ff}

Sunt duz Quandoquidem alius eft accufato.
rius,{iue querimonialis,alius pnﬂula -}uusjll
conuentionalis.Accufatorius dicitur, guiinch
muinalibus perinfCriptionem, Poit ulmtmm qul
in LlLuhbub.,Unum,... quzlt.iclegumyet, &6
fin.eod,

Qii.’ﬁ canfa Lfj trciens?

y

Caufaefficiens, eft authoritaslegis fancients
libelli oblationem , auth. offeratur, C. deinfi
Olim enim,quialique Hmluqn ouuﬂ.t cml%
Ctiorem et :_.-gl:r\uul. vt perinde {ciret Reus Hl'
cedere vitra.an contendere deberet?]. 1. de ::ddh
Hodié vero. poft formulas c:: impetrationes
Etionuni {ublatas,l. . L de form, &c, 1n locum
editionis introduxit lex libelli obl lauf}ﬂcm De-
bet autem iudici m] etiam Reo non petent o3
nfoin L‘u..\.,‘ el A '\Lg,l_,;_ €,pro loc C{)hluba.uhia"fjr\

erriyc,1.extr.eod,
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antiquo in ciuilibuslibellus regulariter necefla.
o riusnon eratynift in conuétione illuftrium per.
i fonarum,l.quoties,C.de dignitar, lib. sz, In cri
’“'}‘ minalibus vero contra,quiainfcriptio require.
auy batur,fiue publicum,fiue prinatum effet, Hodi&
vin autem & in ciuilibuslibellus offerenduseft, ex-
u0d ceptis quibufdam cafibus:
1.5ires,de quibus agitur, fintmodicz,vtlon
gioremindaginem non poftat,e, fi quis cum cle-
_ rico,&ibiglof11.q.1. Namid genus caufarum
ato. 1urifiurandidelatione,vel ex pactione ipforum
Ll litigarorii, vel ex indicis authoritate dirimi y 8
G confopiri folet,l.1.ff. dejureiurando, Quiz au.
qu tem modicz caulz fint? confuetudine for diju-
)t dicandum eft, cenfentur tamen interdum vique
ad quinquagintafolidos,L..C, de defenfo. ciui.
tat.interdum viquead decem libras auri, vtin
auth.de appella tionibus,$.illud,col, 4.nonnun.
nts quam viquead quinqueaureos, I, diuus Adria.
nfa, nus,if, debonis dam. interdum vique ad duos
e aureos,lix.idelt. fF.dedolo- aliquando vfquead
i centum aureos, authent, de iudicijs, §. ®uis
den autem, col. 6, Minima caufze autem effe dicun.
2§ tur , quarum zftimatio ad fum ptus 1udicia-
um les non fufficerer,authent. de appellationibus,
De col.4.
, a0 2. Libellus non offertur in caufis, in qui.
6,0 ¢ bus proceditur fimpliciter, & de pleno, fine
firepitu & figura tudicij : ctim fufficiac peti-
tionem Actoris viua voce faltam adis infe.
rere, Clem. fpe, ver, verum, de yerb. fignifi.
i ¢atione, :
e 3. 91caulz non fictanta pra taritia, vtina

que R 2 tentionem
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gentionem A&oris libello coplecti fuadear:fed
etid fine {criptis de ea cognofci pofsit; hocenim
cafui,canfen{u partium,libellus omitti poteft|,
vit.C.de priuil;
4.Quando non agitur in modum inquifitio
nis aliquo denuntiante, cap, cimolim, extr.d
teftibus.
5.51 Epifcopus cognofcitde Cc‘lll{d cruiliinte
clericos fibi fubie&os,c.fi quis,2.q.1,
6.Excipiuntur omnes illi Lmus.} in quibus &
ftes recipiuntur;litené conteftata:Et illi,in qui
bus audientia denegatur,Speculator in §.in qui
bus,verf generaliter,de libelli concep.
7.Quando aliquis de necefsitate iuris prol
quituraccufationé,fcut har LS._,C]Lll tenetur vitk
dicare necemi defunéti,l.cutorem, ff. de his qui
bus vt indig.
8.81agatur de leuibus criminibus, Leuia etk
iina funt,vt abi f‘mmsjiut ta domeftica , & mo
dica,& iniuriz verbales,
9.Quando officium iudicis,quod ationidi
feruit,imploratur.
10.Ciim poﬁuld‘rur cautio damni infecti:Et
hoc; quia defiderat celeritatem,vel quia iudici
officio expeditur,l.4.f.eod.
11.Quando dep r\fLL.onLngqtul quocum
q*minuuu cw_h-:,rpmmu fui vilitatem,].momé
riz,Civnde vi,
12.Quando agitur actione in fadtum,qua ex
reiudicata defcent dity La&ori, C, de reb, cred,
Sunt & Alijcafus per ‘w ecul.§.in quibus tit. dell
bell. concep.relau, fed hacnotafle hoc loco fuf

ﬁ&l..u,
Qué
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’Qf:e Jorma Libellorum!

Forma Libellorum certa przfcribi non po-
teft,com,tuxta cuiusliber curiz ftylum & con-
fuecudinem fint FGI‘!CIFIUIGI Specul.lib.4.par.1.
tit.delibelli concep. 1ure tamen communi €xpri
mere debet,non folim agentis & conuenti no=
men,led &,ius dicentis, & petitz rei & adtionis
quai tatem.Non eft tamen necefle conceptis ver
bisactionis nomen,prafertim iure Canonico,in
libello exprimere,c.diledtiextr.deiud. VbiPan.
num;iz.&Dd,inl1. K deedendo, Etf puimnh
exnfrm‘ﬁmn actione,caufa exprimenda ch.,n
quidem proxima,fed remota, qt ui.quafi medio
concludendi ;nititur aftio mfticuta . in aéione
perfon: linal {a p-oxln‘n eftobligatio, remota
autem.contratus:in reali autem aétione g caufz
proxi Jl-.t-'.“ﬂ- m'*'w“"';._;“.--,z'e: otaver oﬁzr {um £3-
ctum,ex quo dominium , vel jus: ag::z::*i defcen
ditin qua actionealterutram caufam c—}:prin‘ié.
IELFu 1l1¢ oqu ‘:"“C“u.tlll“.".tllsILFPOHCELL’L tene-
hl”mtf index libellum legicimam conuentig-
nis formam non continentem concerpere & de-
{firuere poteft,Vnde dicitur:

Qu,;zfrfi; coran quo,guo .:;:rep;r:f:sr, & aquo;

Redie compofitus quifque libellus baber.
Quz eomniaficontinebitin modum Iy logif-
mi , nc&ﬂano contra aduerfarium con cL.un:
1—11;1; ettam eft, g libellus 11 ‘lf:m: mus .:.uimcu:,.
dicatur im.(.m.un 1l }u, ms, tanquampro Maio
re.continet: Q¢13 petat’a quo?’& coram quo ?id
eft,nomen a&ionis Ret & mdmc , fubinde pro
1\1mo1' 2 contifiet caumn*apez di amﬂ .actionem
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fiue petitionem cum n:m'"mnc fadti,id eft ,quo
1t ure petatur. Vitimo loco fu hmumu conclufio
inferens conclufinan petitionem,qua Ator ¢
cludit petendo,merito ex pramifsis Reum fibi
fore condemnandum ,110N tanttim in principal
l::r.u.;,,‘r\:rm*.'t etiam in expenfis,

Porro in libello Lu'm.mt‘ 0,tria ponﬁun‘r“t

tda & breuis,
Ratio 61[.11.;L.:1Lr us eft, ob euitandan proban
di difficulcaté, paucay ui;Lu F;n. onere ]uén
multis in -lllm._ aures indicum 14~'r;1¢ dein
labyrinthum,quo fenion £ tacilé extr ic: bit, conil

\.“.,T tantium, C, de veter iiure enucle. :ﬂc{:ud‘ith
‘1‘-‘” l,propter obfcuritatis vitium,nifi declan
tio litis contefl: itionem }‘L-.u dat. p

Sy | peERSl
"OCeiius ik

& ovlom

alc '|r\---| i
\_L\-a\..-\l L |

s
wverf.dautus, 2, Vein eo ponantur neceflariak
- :-EJ. T i Ll ’1{'.ilf':\.'-n.] *\_.IJ':.?-

aA C.’_"\,"i'-'it; juuent inten

t_!u,.un ,C.eXaminat: e 11 2.Vt narratio
i!E:\”\ ralis - Vi '|l 1 1 {_ \{._l _--, .I-'l-iJ: : l-}LllT-}.’ LECy

vias & diuer ';_li.., Lintentronem {ua {tabiliea
1
elani, PCCLIIE.LL{;.:.ULU,

rr") wts Fings?

Finis eft triplex: 1.l‘-.-"t1'l'1e”r) ius Actorss,

mm.u ue : g‘[un declaretur, 2. Ve Reusi r&Jﬂ
ftr umvr quo confilium an cedendum liti, vel
q.mruunu‘.qum \,:m.m?faﬂﬂ' polsit, 3.Vtﬁl-
at 1adex . qualiter debeat f n:ﬂ-ll‘c {ententiam,

quz [ccundiim petit 3 nis mn,e.m ferenda eft
Vade dicitur Jdententiam debere effe conformé
Libello, qued verum ¢lt,non tanciim in re,fed et

1am
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Jam caufa & a&ione,Bald.in L1.C, {i plures yna

.]lrtu fententia, &¢.

,lc:jc: (){rz Eﬂ%h s oblarionss La.

fibi bellit

pal 1.Secundiim petitionem in libello fa&am for
: matur iL.ut"ﬂLiJ.,r qua aliter, extr, deaccufation.
m,m 2 .Facitrem uu mmm u::rta per executorent
Mk denuntiatione,c. .quiares,ii.quafta. 3.Perpetu-
:-:in- ataétionemai m.,lm f1Pr Inceps ac eum refcria
A bar, 1 L& S 2 qvanru libel,prin.dat. 4. Obu..
e gat Actorem, 1&11111”1‘[1 per *“umcmui amy-auth,
i qui femel,C. qunmm'o & quando, &c. §.lnter-
Aty I 1;%\(1 ~“*'f.am tioneni, gt3 n ':lLJu.r;‘auﬂam,
aré vel faltem vnam,ex omn ‘L 1s,contineat, I, ficut,
e C.de prefcript zo...:,i. ex mulus, C, deannali

iR exXcept,

jad :

tea A¥IOMATA ET SENTENTI AE.

Atio - In qualibet actione vevanquie caufam, rentot ait, [c1-

176s fzrefj_-“ DrOpinguam, exprinm ":e! et r:q.ﬂurw"e qror?

lien tnreali propi '_'..:*.'.*.‘."C' iifa, ferlicet, domuntum :}',wrfr; iy

Vero s ﬁf}! 1 contyacius,vel gua ,ﬂn' HAthr.

J
Ratio eff. Otiia rﬂ:!u At .)!‘w,ru* is effideogrte canfam

Tm“zf qu ':,,th 1 e llos fed -.'"*urm fona-
i lis diner (& nasure < quahitatis 5t ciom alia fit bona fides,
¥l al éaiﬁrn.;sm::. ‘;:.’,:,f.' etelam h!i'-t'r-”.-h ,\,'"'.’"I {.u.f
el feef.
ek Effedtus buins dodlvive. St in vesliaéliove catifa
a, rrfi:mr.r.r*;r Ta fit, omme ius funm in iddiciam de irr::fﬁé
ol ndetur Actor: F-rf{ﬂ tcungste catfarm .{u wevit obti
}T: net Gt Ecclefiasextr de caufap offefs. & proprietat.
o R 4 guad
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qu od fi [k auteinin provang ic1at, ¢ Retts ‘5‘!"4'#9!'

gatur.o! stabit Actori iters (1 ver P’”ﬁ.‘.’-‘iid

Fe UH.,“ non obest e indi --"*’.!,"..’L"u’ﬁ r’f afSig ”r'w-

i .-.u.-.;.-.;,f:.vth,-z rem, ci' 1 perfonan: 4 rn i fuccubu,

Nontenetur Reu s vefpondere libello, in. -{;'or:.‘pf’i,g

nals,fi non exprimatuy ca atfapetends. ¢.diledt 1, extr.eod,
Namey actionisin lih """""ufff eve Actor non er7-’;':-

tur:debet tamen itz clave € proponere, vt ex eois ageil

colligatur,c.dileti.extr. de indi. ys

Invmuerfalibus & genera f’u.rr wudicis, licet, vfou
ad Sententiam ;z:rd«,,mu &7 d !,:e.ﬂ.;,p:.ulz,,,,-mf:fri.-.uLIf.ﬂf!-
lml. 4. ff.de petit hared.

hzﬁf [Tff!dl.‘ huws emend atio inve petita,vfgue ad fen.
tentiam,concedityy :qteod

-

f}fafﬁ.'.'.'.:' 3 ||.|: J'.!.'-'.{‘;
‘7' ’z'a J-rﬁf.vff’ffs I-’fff»-ar'
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FHANL Vi o r‘ [ / ...n-- | t!r.l.i IL It !‘{ e
i"\l'-rr- falidl g HE AL i ”;4'_-.".|.r~,.. i/
; FICE.

0.fiste addendo fiue letrabendo,refpid.
al (ubfian ’-!Jf;.if';-f.fr, it, aute litem comtestatam Pt
f'.'.f;; i [

‘lll F i, ?.‘"", LY X (7 ’F (i '”L i f ;‘UF'(I'(&?ﬂ’Ef,
2ain i cri s”z,,,..f'

gt an inciuili ca ufa.
C ;’JL;,{”c:ﬂi.’e Hi"'.i .FH-”‘ des ante litis contestatione ¢,
tantim emendari il el 15 pot L’}Ilf':?u[ non; fi ¢ eniin mutie
vetur aitio,feu fuiti (ubflantia, Zaf.§. [inmnis, sk
deact.

Cireaqualitates aduenticiss corvectio s ifque ad Ser
tentis
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non post, mf,,f..;f;z'm.qr ibufdam cafibuse -.u‘-‘BIb qgros
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Continuatio.

} :-\. = o ™~ b
§ B Actorelibello ohlato,fi Reus contendé.
.=.
“éw«.s. dum exiftimet,nec habeat exceptiones 1u-
re hibl conpetentes,quibus Aétoris inten-

tionem confundere po"‘w*jw cifsim Aétoremra-

tione rel , vel alicuius-negotij obligatum apud
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