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regulasinfeconriner. Prioreft: Quifearie

onus, fenriredebet commodbm. Alrera:
Qui fentit commedu fearire deber onus. Prio-
wern Paulusad pararalem zquitatem revocac:
Secundimnasram eft, inquiens, commoda csuiufgue
vei cumn fequi, quem [equpntnr incommoda, [.10, D.bac
tit. Sed nequealtesa 4 ratione naruralialicna eft:
Nenenivn forendus offinguic Jaltinianus, guilucrnm
guidem ampledithr, onss autem &5 ARRERUIICOTIENINITy
inl.umica§ profecando in fine C decaducis voll. Prioris
exemplum videre eltinemprore , quiquemad-
medum poft contraamemptiosed, traditione
nondam faéti; omne periculum empre rei fulti-

per,ita d commodum feptiat, quodinterim rei .

emptz per alluvionem, aucalid ratione acceflic,
§.cium astem Inflisnt Deempe.L1,C:Depericals & com.
seivepd. Brinufnlrodtuario, cuiarbores demor.
tuz idco cedunt,qudd inlocum carum alias ub-
ftiroere teneatur, [ Agri 18, D. De afufr. Polierio-

—— — | ———

REGULA LV, 3
Qui fentit onus, fentire debet commodum, & écontra. '
-HJEC Regulabimembris eft, feu porilis duas ;

risRegulzhzcexemplaadferri pollune, Sicqt
ineeltaci hereditas ad legitimos heredes venir,
ita & rutclalegitimay Tis.Infi: Delegitimupatren,
tut ¢ §.ex bisautem Novel. de beredibess ab inteff. Br
Clericus, ficut beneficii B cclefiaftici frutusper.
cipityita &ad Eccleliz fux refeltionem, oy, Ex,
De Ecclef. adif. adeoquead peragendum officim
tenetur, eap.Significarnm Exe.Depraben. Huc [pes
Qarcvidetus, quod contra Paftores,quarentes
quz{ualunt,non que gregis, comminathr per
zechiclem Dominus : ¥ pafforibusfracl quipafee
bant fernetipfos smonne grages i pafloribas pafeuntur i
comedebarss , g lanis operichamini, ér quoderaflimera,,
occidebatis:gregem autem menm non pafcebatis Bt pass
10 poOft = Ecceegoipfe fuper paflores requiram gregm
menm de mans corem, ¢ cellave faciam eos, i wltvd niy
pafent gregem, nec pafeant amplins pafiores femetipfos, &
liberabo gregem seuns de orecorum, o nonerit ulras
inefean, Exech.5 4>¢. Citat & D.Peckiushunclo-
cum, ad hanc Regulam num 11, i 1

L F e derseann

1n re communi potior ¢t conditio prohibentis.

Uia iniquum eft, alienofafto quemguam
Fedi,ans jus foum diminui,] Nondeber alteri

¢! faSum cusque D boc tit.1.Crjuss 3, D.De
ferwir.urb prad. cim & precepro jurisinrer alia,
1d diferté cavearar,homefts wivers,alteritm non lede-
refuum cuiguetribuere, L1o.p.pejuftit o jura g §.
juris pracepracodem 1t ininInflit. inproamio Decretal.
Greg 9, Hinc Cajuss: parietems, inquit, quinazurali
ratione comimunis off o alierutri vicinoruns demoliends
eum doreficiendi jns non eft  quiamon folus Dopins efts
sexcessseffaml Parictem 7,0 Deferviegt.avb pred, 1d-
que aded,eriamfi melioremrepofitirus eflet;ob
eimdem fationem, quianon{olus deminuseft,
& alteriinyito beacficium Facere nop poreft, 1
AAnvitod hoctit. Incruftare ramen communem pa-
rictem, vel pretiefisfimis picturis cxoraare, 2
g l{l!!'fam"u{g fin'p.pefervit, velfcalas,qua temo-
veripoffunt,ad petictem commupem abere{o-
ciopermiffumelt , LFiffwlani 18,8 fin.D jamd tif
quia his fociialeerius jus nop lzdups. Quddl

wtatur focias re communiad deftipatum ufum
dubiumnoneft , quinab altcro focio probibed
son posfit; veluti f1n commune fcpulchtum fo-
cius inferatur » §.incompmnen Inflic nerer. Avl:
Pored fingulari jure receptum eftin fifco, ot
communemrem posfit divendere, in vicofocios
L C.ecomm. ver alienat. 11, C. pevend.rer o
idgue favore fifci, ehm pluris yendatus res 08
quam pars. Item receptum eft i jure, quod o
us alccruminvitum provocase posfit ad divili*
aém , 4fin.C Com divid. ad cvitandas difcerdish
uas communiofolet excicare, [ Cumpater 77
uliiffimiis in fize Delegar v, L} Sancimsin 3 4, §. 04
tetm C. Dedonat ubi ¢ cafus fingulares. Jeagque fiogd”
lareeft, inrccommuni porniorem effe conditier
pem prohibentis. Quid finon prohibegtfocius
Exiltimat Peckius, bicawm z,infine. locium, ¢
feir, & patitar, ncc coatradicit, mandase & P
mitcere, perl Quipatizurp Mandari. Aliter Papi-
pianus , quicx $abipo{cujus in::gl‘-!.}mnrl’;;
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TIT. ULT. DE REGULIS JuRrls. ; 189

fum liic (ubjiciam Jira cenfet: Sabinus.ait,in recom-
wani neminem dopsinoriem  re facere quicquam invi-
to alteropoffes wnds mandfefiuref prohibends iusefle. In
reenim paripotiorem ennfameffe prohibentisconfias. Sed
¢ fi in communi prabiberifocing & focio , pe quid faciaz,
potefi: i tamen [adtum opustoliat, coginen poteft, ficivws
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probiberepeteras, boc pratermifit h idea v commani
Aividundo adionsimaamnum refarcirs pocerss St autens
facienticonfenfit . nec prodamng habec aitionem 5 quiifi
quid abjentefocio ad lafsenems ejus fecs , unc eviam tellere
cogiturytexius in b Sabinws 2 8,p. Communt drvsd:

REGVLA. LVL

Contra eum, qui legem dicere potuis apertias, elt interprerdtio facienda.

Er legem intcllipe padtum 2 contrahenti-
bysadjectum,ut & inf Legemw 10, C.De pacdin

I Siprawmptore §1,§ fin D, pedd.empii,'inl Con-
tradfus 2.3, verf- many boe foruabuse v hoctiv. b alibi
fupriesiqued fi dubiam cft, eainterpreratio fumi-
tur, quz cft contra proferenrer  cirmill impus
tandum fic , quare non apertius legem dixerit,
Quo fir;ut intcrdum pro emprore contra vendi-
torem, & procoodutore coptralocaterem,i Ve-
teribus 39 p.Depal®.l Siarborem 16 § fin D2 fervit.
uth prad | Cumin lege 33, Do Decontrak empe 6, LSiin
emptiones 4,inprize. p.eod, interdumverdcontra,
interpretatio adbibeatur , Quomodo exandien-
dacft juriszegulain L. Im comtrabenda D boetie. ' de
veaditore,quiambiguum paétum venditioniad-
jecir,ucilly potivsinterpretationocear, Quare fi
proferensalicer rem insellexzeriv, id probare de-
ber:quicnim aliud pro fe allegar; probarerenc-
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tur, 158 Lz, 0. 0. Deprobar A | Vereribus, Q?ﬁd &
nonprobavenr, culpe fuz adfcribat, quod le=
gemctimmioporeftare fua clerapertiusnondizes
rit, - $ed cur nosponilsinoblturo, quodmiois
mum eft fcqu1n"ul.}urra.chul;tn.lm-é_a?u{u.i!.!-
prad nobis explicatam § 1dcircd, guodhic alia
canfafubfic,cor minimum nonfequamur, utjim
diftum cft salicqui ftamus d &2 regula, [rob =
[fenvisiquod ibiannotandumeft. Quodyerdcon=
tra hane Regulam adferrur ex . Inver fHipulantem
83.6.1, D pevard odilip Bpexd Dedrs 8, mprine.D Glus
Jatifd-roz. idfavorejudiciiintrodn@um eft, houe
fuprameminimus /up sad ad cap Ciom funt pariiam.
Ad | Eumgui 41, D.neverb. oblig. 1eéhérefpondet
Gloffabic : 1deopromisfionem in Calendas Ja=
noariasde primisintelbpi, neachus corruatsfors
té eom promiffor ad pliimas €alendas hujus
muondizem rejicerer.

KEGULA LVUIL

‘Non eft obligatorinm cantra bonos mores praflitum iuramentunt.

Xpreflajuris(ententia e juramentum to-

ties fervandum ¢fle, quotics nonvergicin

Zrernz [alans d.lfP:ndinm y nec redundar
inalreris prejudicinm , coz.vepaidin 6,¢,Chm
comtingat a8, Ext mjuniur.r'uﬁ:u Ubi erpo vergic
inzicrnz (alucis difpendiumm , feivandum non
et arpumentodudto & contraria fenfu, quoda
jurexeceptum clt,pertms.in bty circaprine. b peoff”
#jiis cwi mand. eft jrerlid Velutielt juramentumcon-
ttd bonos mores praftitum 5 putade nonalcndo
pitre;veleonon redimendoah holtibus,LCondi-
Hones o, Decondie. snff & Ciamr guidam 11, §. fin, Ext de
ireinr de aduleerio, homicidio, five aliadelidto
ommittendo, c.1,6.0 5 Now oft chfervandum: can ty-
Torfateraxxys.guaft 4,61, ver] O talia inrament,

deiwreiur lib ¢, Necenim juramentum inventnm
eft,nc fic vinculominrquitatis, o Guanto18, verf,
[ifalfum Ext.deinreinr. gndic Intercatera. Nequein
adverfum wrgertextusing oebuores's; Ext Drin-
reigr.quo juramensum de folvendisufurisierva~
rijuberur. Arufora bonis moribus, repugnants
cUm fintjuce divinoiocerdifte . c.3,0, 4,Exe D8
#/mr. Quia relgofdecut,in uiurisquidem pecea~

-tum werfarierpartenivrarii, nomauteme X paste

promictestisufuras. utdocer §. Thomas z,:,q9m
78,0¢f.4)5  unde exparce promitisanis /aramen=
tum fervasdum eft, & promifiz ol » folvenda,
licee folura rurlus condicentor 3 creditore, 4.
Debitoyes Exe, paiayeiur Tdem tsabepdum eft ad pa-
&uo begis commiliosiz juramento confirmas
Lumy
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