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TIT. ULT."DE REGULIS JuRIS. 535

R EGV LA XLIX.
In poenis bmfgnior.cﬁ interpretatio facie_ut_!a._

P~ Onfentic & PauliRegula: In pawalibus can-
Jis benignises interpretanidinm oft ;| Fadtum cuique
§.fin D,ecd tie. Intellige autem , quando
obflcurum cft, quz pecnadelinquenti inﬂig_cnda
fit;durioranlevior; ciimin dubsis lemperbenip-
piora praferenda fint, T, Somper in dubiue ¢ 6, D, hoc
#it. Ubi enim ceread jure posna preferipua cff,
non eft licitumabearecedere. Necenimin cer-
tisullus conjeturzautinterpretarionilocuseft,
{,Continsmd\ 17,552 30 fine D De werb.obliz Qnam-
quam ficaufa (ubfit, lex permitcat eriam jodiei
a fhmtapmna djlcedere, cam vel minuendo vel
augendo,perrext in 3,1, 4, C. Exguib  cauf, infam.
drrog in [.@Quidergats, § pona gravior D, Debu qui
not infam.in i, Rei-dindum iy in J,.Hmﬁl‘ 13.6nl, Ant
fata16,D¢ peenis, & incap fin Ext De tranfadl.1gi-
tur, ubiobfcurum eft, quipeai rcusa_ﬁci&c,l
beat,in miriorem peesam declinsmus @ cumin-
terprecarione legum poenz mollicodz fincpo
tios quam exalperandz,l larerprerarione 45.D, De
papis, & 1apienda firoccafio,que preberbonig-
nius refponfum, | Rapienda 168, D bectit Uode fi
iniphis-verbis itgls aan higuitas-iuﬁ t,‘;{ua: & ia le-
it;lentoresm
m:gis interprerationem fcqutmur; cliim hoe hu-
manius fic,cap. Exliteris 1o, Exz Deconflitus, & [upra
attigiad cap.In obfcaris, Quod & infenrennisjudi
cum obifervabimus, /, Siprefes 32, D, Defenis,
Quéd fi variis peenis idem delictum leges perfe-

quaptur ; cidem rationemitiorem poinam amie=
ple@imur, per text, incan.Siquisdederit in V. hummn-
niws jundia sbid Glof, x1v guafl.1; Quidanrem, i
nulla peenain delinguentem a jare (taruta fir,an~
oe fimilis deli@i peena in hune ‘exaduci potericd
Minime,cap. Statutam 14, Dealedl. in's, juniabac
veg.[ed pecoaarbitrio & bumanirare judieis con-
fticuccur,cap.Si in fine Ext Detranfait [1,6.1,D.De -
effractorib. Nifi viva 8 exprefla ratiodidtarer, de-
lipquencem ¢idem poend coércendum ¢ife.Nam:
hoc cafu penausiusdeliGtiadalind re@e prode-
CITUL per rext in cap.1,§sporet coum §,(ed quia Qgi’fuia
prima canfa benef.amit in Fead, junialy Now poffuns
125cumifcq. D, De legrb. Neque movertext. im
cap pennle Esr. De [on? extom. quo verbum exvomme
wunicationss in dubio de majori excommunicatio-
neintelligitur, nondeminoris at verO minoris
excommuoicatonis peena mitior <ft, q udm ma=
joris, #rin d cap penwlt, quia aliaratio {fubelt in
excommunicatione,que idedin dubio demajore
intelligicur, quod hizemagisfaluei :fpcdialid
continendos homines inofficio Chriftianihomi-
pis (namidcircomedicinalis dicitar; cap 1, De
font excom b 6,) Quod non eft inexcommuni=
catione minore. Scddehocarpumentofufitsa-
gitDid Covarr, quem vide ad cap Almamarers. 3,
num §, Conjungead hanc Reg. quaretulimusad
_cap.Inobfcuris,fupra codem.

R-F GV LA L,
AQuslegitimi conditionem nonrecipiunt, neque diem.

: ﬁ- Crumlegitimum vecamus, guia lege vel

introdudbus efts utfuntheredisinftitutio,

%L Verbis legis 11 04D, De verb [izmif adoptio,
I,Su.:'éiu.n Deadopt, cmancipacio , hereditatis
aditio, 8 fimilia, we inl, AFus legirimi 77,0 b, tit,
veldlegecerram formam recepit, velati fipula-
%0, L1, D, De verbubligat vel deniquedlege ap-
proh:mg;eﬂiurcmprio,vendi:io,locario,aliiqua
tontradus jurifgentiom, [ Legitima 6,0.0e pad.
o0 tamen omnes hi actus hac Regulanoftra
¢omprehenduntur : fiquidem maxima corany

parsconditionem & diem recipiunt, probans tituli
D.De condir inflit ne condiz g demonfly. Exe. Decon-
dir.appof. & § .omuis flipriatioInfi. Deverb obliz. b a-
din loca quam plurima. Quare hue acceclenda eft
PomponiiRegulaiod.\l, Adulegitimi, ad quam
accommodandicrithec Reg.nolbras 4w legisi-
miyinquit Pomponius,guinon recipinns diem vel com
disionem,, eluti emancipatio, accepeilatio, baveditatis
aditioy [ervioptio, Aatiotutoris,intotum vitianiar pey
temporis Vel conditionis adjeGionem. Nonnumauamss=
wen glus fieprafcripsi tacicd recipiunt , qua aperté com-
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prebenfe vitism adferunt. Nam [i acceptum faratursi,
gt [l condinie Promifit ida dumins Spi{fealigaia ac-
eepuslariogisellipitar fabligations conditingxeieris Jqnel
fiverbi nomimatin acceptiigipnis cemprebeadattr mul-
Tivss momenti [scio alium, - NWon igheus nude & fAmi
pligirer de emarbusadtibus legicimis hge Rz,
accipiendaclt, fcd guoram paturz fige wmitird-
gionirepagnat diersgl conditionisadjestio;utin
excmplisa logiponio altarjs: quibys sddeadop:
tionem, quzomifaclt aPomponio. & dici sdje-
dione,d 1 Siabyfrcurele ftio, poftulatio cond;-
tiopisadjeflione TiCianIur, eAf s D sl Jib. 6,

'3 b

R ECE

g To dicata dicaprug,, ;ie\sfg.ﬁ_::_&_;_al_tari'a'!

: cameresia. 4 ving.-culgui vel religiony
~ wonfrorara;.gug & {darcd humano com:
merciosxemptafing cap 2 Desmmun Ecclef li6,6,
sepullinsinboniselledicontar, § nnllzpescn 8§,
fegq. inflitut. De rerumdivif.aded utae gmdemligs
na Beclefia dizura vel collapl®, inufumlaico-
rum rransferti poffint 5. (cd yelalreri Eccleliz
five Monafterio applicanda , wel igne exurenda
fint »ean Ligna Decomfecrat.aif 1, Continéatur &

Semel Deo dicatum gnon eftad ufus humanos alteriistransferendum.

xir. guafl 2a

. CANISY COMMENT,. AD LIB. ¥IyDECRETAL, in 6.

Itemmatrimonii conteafbom , ubi el condite
contrful ftunriom 3di et e pnes § peneraes
nun_ptb_!is Evitave nisyvel fradulcerandam tern.
dideris, vel dogec invencro aliam ditiorem, o),
FExe D gtande i,rfﬁ(fN:an-:%-['urdu-.u et haae
Reg noftramisafugélogogu e s, 2d didtamPome
ponii Regulaoa reftringess; cum alibry in'ep
Ueneuiop. pumiiat, apt_r;jlﬁ:nis-t:tbis digar 4,
Pont.@uinvere ficutilegesnon dedignansur JacresCar
ponis smitars; ita B [acroripp faruta, cancuwm Priv

g confUessonibig A VRARIHT . :
) ) T 2 - :
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hicregula vofira monzikeria & hofpiralia Bpift
cop} av ErorIfars eretta, can e femel vg, quafl by
cap Ad bac s Ext - DE religie]. domb. Trem caliets,
paren . veftes, libri,aliaque inftrumenta Bedles
fiillica, can. Altaris cum 4, Jegq de confecrat dyfiind.t
o cap.adbeccap v, Exe D fugnorib. ime & pras
dia,vince, &rehiquates Ecelelia; quak Deo
conlocratie dicuntur, can. Nullé licear,can Pradity
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A L11,

Nonpraftatimpedimentum, quod de jure non forcitor effeGtum,

Xemplum require ex cap.4,t% cap. 5, B, De
defpon] impub.ubi [pecics talis referrur:Cons
tradta func (ponfaliad Cajocum puclla mi-
porefeptennio.; poftcaidem Cajus coplenfit in
matrimonium cum matreejuldem puellz : qua
derecenfultus 8. Pontifex releribic, smatrimo-
pium hocenm matreimitum nos impediri prop-
tes (ponfalia pracedentid cum filia, cum {ponfa-
iz iplo jure, utpored micore feprennio contra-
&#,non cenltiterinr: acproindenullam publice
hooe ftatis juflitiam induxerint , obguamalias
3nhiberar matcimonii contraétus. Alteram ex-
emplum jariscivilis fic: St quis polt primumee-
frameotum, alceram faceres e perit; fed mortali-
rdte prEYCntas,a0T qUia ¢S rei CHMPEAILUCIIT,
td non perfecic:aon sdcd infirmantar priores ta-
bule; cim pofteriores efeftum non habuerint,
§ oxeoanter Infler @uib mod toftam.infirm. Quasd
illsltrationem bujus Regdufficians. - :

e

Perdic autzm officinm foum bzc RE%ﬂh it
cafibus, . i guibus velfola yolaneas fufficital
produczndam’cife ftum; veluninicgato, quod

& ademprumgenlctyr prion legatario ctiantl

pollerior legatarius talisfit, incujus perfonale
gdmm,rnnf\'ﬂcrc non polfic, I Plantubt 34,18
prine.Deleg 151 Eifi vos Deadm, veltranslieg vel
polteriori reflamento, licerimperfe fto, legatum
revoeatum fuent , chm haeinre fola voluma
fufficiatsd Ex parsd 22, cod ' i
Necin deliétis bac regola |:|!'.uline!i¢|'lﬂ?*i‘=t
effeétu careant: edquod contra jurasdmittan®
tur, juxeg cap. G connia inf eod. hocramen pod
aliteraccipiendumelt,quam quodatrinet ad dee
linquentis commodum:, ne ipfecx deliéko fuo
premium vel impanitatemferar ; fecls quas
iplivs incommedum, gquopleétitux vel muléhs
tur reasob déliGam fuum.
Negue huje Regulx obftatiexs, iney

, Wit
i




	Seite 585
	Seite 586

