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TIT. ULT. DE REGULIS JURIS, 179

. Amplius,"quidolo poffidere defiit, tencrura-
Gione in fa@um ex edifto de alienationc judicii
murandi caush fada, inid,falicet, quanriincer-
et adtoris, cem alicnatamnon Fuiffe,roro rit. D,
C.Dealienat, jud. murandi caufs facla, $ed idpon
aliter;quam fireus dificilioremadverfariom £

bifubfticwerit, uc potils aétor cum colitemin-

cipiat & experiatur,Lyr,eum . fegq.Dyd tit Dealien
jud oy Nihilomipus &is, 1nquem resalicnata
eft , yeéte convenirur rei vindicatione proptet
dnmimum.quodﬁhi3&0::urc:iitaararccinuu:
L nica C.d tit, Dealignat, Quod ¢nim noftrumelt,
fine faétonoftro ad alinm cransferri non gotcﬂ.‘,
1, tdquod nifivaim D, hec tis,

RE G VL A-XXXVIL
Viile non debet perinatile vitiari,

e refer texcumineap s, Ext. dt arbitr.cp

in eap Dilelus1g,Ext. De prebes, Et quod

*a Jaltimano diferceé confticutum el in
dopatione,quz legitimum modum excedit, ut;
feilicet, quoad exceffum tantum donatio, qua
infinnara non eft,vicietar,in /,Sancimes 14,innda
dpensit C, De donatio E:q_uod Paulus ]C.rcfpoa
dic deillicitis ufuris forn mizeis » qudd ufire
quidem improbatz bat , fed nonipfafors five
consraclas principalis, s Furas 10, D, De sifuris.
Similiter,ubi illegitima ufurz legitimis permi-
ftz funt, fuftinentur qmdem legitim=, edde-
tractis luperfluis ufuris, ex Papiniani refponfa,
in I, Pecunia 9, D . ¢7¢, Quolicctnon ueamur, e
quod omnes ufura ex prafcripro $5. Canocoum
illicice fint, #if De#fur.Ext ¢ in6,nontamenin:
uuliter hzc res accommaodarur 2d emptionem
redicnum five cenfuum , quz a jure Canonico
permilla eft, per tex.in cap.isdreap.z, Deempt in
Ext commun. Ut b redicus vel cenfus conftitutam
modunm excedar, nonin [OLEM VITITIUT , fed ad
juftum modum reducatur, arg d 1, Pecunia. Adde
And. Guil kb2, Obferv 5, Qua omunia & alme-
juldem generis zquitate hujis Reg. nitunrar.
Semper epimea interpreiatio adhibenda eft; nt
aftus pouits valear, quam pereat, ,, Quoties in

aftionib. 1y, Dy De rebus dub, Sitamen utile ab ins
ucili fepararipoflic, Nam qua (eparationcm non,
admittunt, 1o torum yitisntor, ut-in cxemplo
Ulpiati, ind 1,§, item quevitur Dy Do dqua quotid.
Idem eft, & fi contra formam utilis, inutile ad-
miztum fits utrineletione Epifcopi, ubiad cam
laiei admittuntur,cap Maffana § 6, Exs, De elef ant
fi pararaurilisadjeftionem empind refpuar; ve-
Jutiia emancipatione;acceprilations; heredica-
tis aditione, dationctutoris ; quibus fi diesvel
conditio adjiciatur,inutiliter fiunc, [, 4w legiti=
mi77, D, boct Videlariss gua infrd dicam-ad cap.
A8us Lepithmi. Aucfi inusihsadjectio interpreras
tur id qaod aliogquiper fe utile et inutliter fieri
ex mcnte contiahentium, ficur videre eftinre=
fponfo Martiasi JC. cujus verbd hic libet (abjis
cere: Nen [oliom, inquit Martianus - fispulaiiones
impafibili condirioni apphicata nullivs mowiensi Junt, fed
etiasm ceteriguoquecontradls: veluti empriones 5 loca=
tiones, impo[[ikils conditions interpofita, aqué nullises mo-
mients funt; quia ineare  guaex dorain pLurinmuve
conjenfi Rpiturs Omminm volunias (peflatur. Guorum
procul dubioin hujufmedi acluraiu cogatio efl, ut nibil
agiexifiment , Appefird eh conilisione , quan; Jeinnteffe
impoffibilem. 1extiin b Non folism yo, D,De oblig. &
afl.
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REGVLA XXXV
Ex eo nondebetquis fradum eonfequi,quod nifus extitic impugnace.

qued impugnaverit,non poteritcodem uti
profe; ¢ Cumolim . 9, ExL. Decenfib. Nee is,

ui fidem utrimgue datam rupit , adverfarium
unm adipere porerit, urcamferves, lLpen. D De
granjall. 1, Cum proponas inter v1,C, De pad. Frufird,

inquitalia junis Reg. fibs fidem quic pofiulat ab e

EXtmplum eft: Si quis inftramentam ali-

fervariycui fidem & Je praflizam fervare voenfasy ¢ Friv
firé inf. €od. In ceftamentis ufos hojos Reg, ve

pracipuéfpectatur. Quienim teffamentum fal=
fam autinoficiofom dixit, noneantum repelli-
turabco , quodin codem teflamento iph reli=
Gumeft; vertm etiam fiforceidiplum confecu-
tus fit,ipfi aufcrcur & fifco applicacus, ), Papinian,
- i 2 Bbbb 3 8,§.mex




st

2,§,memiviflen, Deinaffeeft.d, Poft legatum 5,8.1, D,
D1 bis guibses st indsg 1, Q)i folfa 6,C, Ad leg. Corn. ds
fulf Eocnim ipfo, quod quisimpugpat fundat
mentum jurisfoi, videcurilli tacité renunciafle,
A ¢ Cumolim civea fis.

Nen ramen idem obtinee, ubi quisaon jurefa-
@umrelamentum ceateadic,fcd nonobrinuic:
fiquidem non ceafoturided defua@ivoluatacem
impugnafle; {cd de jur&scRameati conrendife,
L Poft legarnms §,5,6 | pen D De bisquib. atindiz,

$. CANISI COMMENT. AD LIB. VI. DECRETAL. ia ¢,

autfiocceMeate officii cczﬂusquis:cl}.&mmﬁ
alrerius oppugnaveric, utin tutore & tutators,
§.[i inter Inft. Dainof teflam.l, Adverfies 3046.1,D,
eod. De inof tefiam.d,Cum gndumx &y Cod. deadmin,

FHror. .

AddehuicReg locum non efle;ubi quisanre
fencentiam defliticabimpugnatione ; ed quid
jura poznirenti & defiftenti ignaftant,d.§,memi-
nifle, &l Alia 8,C. Debis quib st indig. :
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REGVLA XXXIX
Ciim quid prohibetur, prohibentur omnia, quéa fequuntur exillo:

T_Hendoﬁus & Valent, Impp. Nullun enim
padum, inquinntaullsm conventionam nullum
contractum interoos uiders moliarnsts [Wbfectum
guicontrabuns , lege contvahers prohibente. MEpaucis
interjedtis : Sed ¢ i quid (ueris fubfersrum.ex ao, vel
ob id,quedinterdicentelege factun efi illud guogne caf-
[8m atguesnuilecffe precipisnscs. Secendun iséguepra-
" difam vegulum qui sbicwmaque non fervari fadum le-
g0 probibente conjuimss 5 certwm eft nec flipulationem
orejuifmeds tenere mec mapdatum sllises offe momenti ec
facramentum admireistext inl, Nopdubimn 5,C, Da le-
git Ratioeil io |.Cum principalis D.hoc noftro
Lit 1o cap. Accellorinm,infra tud.ubifﬂﬁl‘.lsycr-‘
fequemaur. :

‘Et fecnndimbancregulam ;5 Sires Ecelefiz
vel minoris 2 5, anois,non fervard juris folemni-
tate venditx ;, commutatz vel douarq fuering,
quis confradtus non, cohftiticynec domininm ex
eidem saufa transferoar, cap 8ignis 6, Exi. Dere-
Wz Ecelef non alien I.lubsrmes 1 4,5.fan C, D eSS, Ec-
alefiis 1,4 ,0,8,C, D¢ pradics @ alisireb min.

MNecindiverium movet fextusd, 2,5, Decon:
#ii? obturp canf 1,8iob tirpun 3,D,00d, pbiex con-
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eractu turpil & fublequenrernullo,resinaccipic-
tem ica rranfit , uceiusreperitio ceflcr; quiaid
accidic proprer aliam iuris regulam: In pars delii
walcanfa patior eft condizio po/fidentis,c. In paviinfecd,
1, in pari ¢ L.Con par D, boc tir. Adcogque curpirdo
cfficit,ne res datarepetipoflic,! 2 .¢0,8, D; 0t
condi@ ob turp. canf. Sic & pofleflioreiamarito
donarz uxeritranfitinuxorem; non quidem i
rione conrractus donationis,quid iure improbi:
tus et 1it. D, C, De dsnar intervir & uzor fede
co capite,qudd maricus uxori rem tradendo,abs
dicaverita fepoficflionemrei, & uxori permif
rie, o1, 8.8 vir D, Deacq vel omit peff. fiquidemex
{c pendet pofleflio,non verd ex conerattu.
Neque impedic textusin [, Mulram intereft 6,
Cod. 8 quis altevivel ffbizubi ex praecedente contn
€tu emprienis 2 marito, nomine UXOLISPErperil
inito,dominium cransfertur in recipientem, fﬂ?
is maritusfit,five uxor. Namjd fic, ponfam¥*
gorepracedentis contradtus, guedm ex novecot
{enfu, quitemporc traditionis racird intercefifl
intelligitur, Bare. ad [ Nondubitnm,C,De ligibs
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REG VLA XL,

Pluralis locutio, duorum numeroeft contenta.

merws1z, D, Devefiib, Exempla requise ex

B.c 15 cusio,cirea ﬁu. De Pr.‘&ﬂ'.ﬁ&.ﬁ; eX can. 61

Hoc quogue,decopferr diff 1,ex ], Inter aliom 217, in
fine Dy Daverd fignific exl,Liborias 17,8fin. D,De
masumif teflam. 1dque ided, quod in obfcuris id
quod minimumeft, fequamur, asfapraexpofi-

'HE: Regulaiifdem ﬁr’ais extatind, Phimu-

8"

“tum eft, eod ad¢.In objzuris, N eque enim Regas

ftraadillas (peciespertiner, qua certumpude
rum teftiamexproilétequirunc i veluei intalier
mentis , ingubusregularicer {eprem :eﬂ:_:s.r i
¢odicillis & ﬂum tionibds canla moreis quingis
exiguar; /, Hac confultiffimaz1,C, D sefiam bk

cirenfn.G) Deodictl. . G D domss o ity a
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