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R EG VL A XXXV.

Plus femper in fe continet quod eft minus,

UicRegulz fimilisillaclt:Intotopartem

oo eft dubitrmcontineri cap. Intoroinf.

wod Ex quibus tandem eertia Regala ex-
furgic: Cui licer quodett plas, uriquelicer quod
eft minus, eap. Cwilicetinfeod.” Nee enim plus &
minus, totum & f(uapars, [eparatim quid afe in-
vicem conftituunt, (ed uaum abalio continerur,
Ut hincredté ab Ulpiano refponfum fivz§1 {tipu-
lanti decem egoviginti refpondeam, quodobli.
gaticindecem concrahatur , cim manifettifii-
mum fitvigint & deceminefle, Lay§ flpnlanti D.
Deverb oblig. 1dem & in fidejullore se@ilfime di
cisur, ut, fi isin majorem [Ummam regarus, in
minorem fidejubear , qudd inminore fumma
confiftar fidejullio, ficuraperta cft Julianifen-
tentia,inl, Rogarus 33, D. Mandati, & confirmacre-
fponfom Uip jamjam allatum. Inde quoque elt,
fi debitorisgrarid debiri folurio prorogara fuc-
sitad ceream cempus, quod pihilominusa debi-
vore recté folvipollicante rempus, L Eumguiiy,
D.peanuuss deg . Cuitibet quod plusefl, 8cc hoc v, 3ic
Papin. inguit, Quioccidere poreft adulterum,
maled magis contumelid porerit jure afficere; L
Necin ¢ara,ver/fidgui p.Ad L Iul deadnl Czre-
thmhzcaliaque Gmilisaccipicadafunt, nifidi
werfa ratio fubfit ineo,quod mimnuscll, Wrecce,

Malieri quidem permiffum eft, ut res (uasdont-
re;velalirer diftraherc poflic, /4,0, AdSGVelles
jand.z,p.00d. non tamen proalio obligare €
qua&hncmu[i:ril’hcihus fic , & idcirco. mapis
pocivenn quimalierum, dul 415 fime. Lrem pers;
mifla elt hzredirotuius hareditaus adine velies
pudiatio , non autem hujus aut aleerius partis
bzredictaria,/ 1,690 2, D Deacquir, velopit hars,
idquefacitlnccedendijus,quod pro parce agao-
feivelrefutarinon posclt,pracipucex teftamens
tojnedcfunétus proparce tellatus, proparcein-
teftatusdecesfiflc dicarnr, contra Jurissegulay
ind-les poflruns B hot tir ¢ § non antem Infi D bAredy
isfiiz. Item, mandaco defundocacadoceatum
facsfic quidem,; fi-etiam minonsfundus ematur
I piligenser 5,5 fin ». Mandati, artamen fi mand=
tum {ic, uralicai son Sacerdoralisprebenda; vel
integraprabenda, velcertl valeris conferatan
non porericiil §acerdotalis , necdimidia, noa
miporisvaloris,eriam votcnnpra:btndacunfcrv
r1: cum hacinre-diligenter mandati finesobler-
vandifint, proprer perfopamejus, cui confer
mandatum fuic , quem alio medo honorsroos
luirmandator,c.Caiz 7 ,m;mbw.ﬁé.s,qnc nbi
diver{s rario in minori fubelt, difcedicor a Kegts

lanoltra.

REGVL A XXXVL

Pro pofleflore habetur,

Lenitts Palus: uidelo, inqaic, defieris paffids-
Prs,- propoffidente darnstur s qutapropeffeffiancdo-

{wseftyinl Guidolip eod. Et Ulpian. Paremeffé
conditisnem cporeet ejus, qui quidpoffideat velbabeat,
W GUEEINA  CHIHS dals fallura fit, quo minwspoffideres vel
babere: 1 Parom D eod Boraclus: Semper quidelofecit,
gui minis haberee, proco habendus eftyac [Fhakeres, | 47
s que§.s, p eod Ulum hajus Regulz cernereelt
intci viodicatione,! Quodfidsloz a,cumipraced.&
LSinautems7,§ [ed ¢nisD.Derei vind o peritions
hxreditanis, | Hem veniunt 20,6 praterbic 6,verf.
tameos,] Sederfi 1 5, §.pevipde D Depefirhared. ina-
ionibusad exhibendum, 44,§-ffmeowm g ,Cel

- Quireftitneres 8, ms‘i*';rmiuurnn.mr:iﬂ"“'.
E_M g P Ampli

qui delo defiic poffidere.

55 §,§ idem Inlianusp. Ad sxhibend.noxali, I Sibens
Jfidei1z, 0. venvxal ad.rcrum amotarum, [ 3,mm
eum Lfig D, Rerum amot. in interdiclis, Quordm
bonorum,f.1,p. @uor.bensr. Quorum leparorumy
F1.§ quodaisprarer o Quor.legar. & ncquidmloco
publico,l2,§ locumbabers v. Ne 93:’:2:‘;:;9;0”&! Ec
ratio Regulz eft, ncdolofo fuus dolus p:ulﬁl&
alteriincommodumadferat, / 1,§.1,D pedols il
¢ mst excepr Ex quolcquitur,cedem modo evm
condempandum efle,acfivere puﬂidcrcr,d,liﬂ,lf
dols, licetaTtimatioinrei cxcentionem YeBiah

-
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TIT. ULT. DE REGULIS JURIS, 179

. Amplius,"quidolo poffidere defiit, tencrura-
Gione in fa@um ex edifto de alienationc judicii
murandi caush fada, inid,falicet, quanriincer-
et adtoris, cem alicnatamnon Fuiffe,roro rit. D,
C.Dealienat, jud. murandi caufs facla, $ed idpon
aliter;quam fireus dificilioremadverfariom £

bifubfticwerit, uc potils aétor cum colitemin-

cipiat & experiatur,Lyr,eum . fegq.Dyd tit Dealien
jud oy Nihilomipus &is, 1nquem resalicnata
eft , yeéte convenirur rei vindicatione proptet
dnmimum.quodﬁhi3&0::urc:iitaararccinuu:
L nica C.d tit, Dealignat, Quod ¢nim noftrumelt,
fine faétonoftro ad alinm cransferri non gotcﬂ.‘,
1, tdquod nifivaim D, hec tis,

RE G VL A-XXXVIL
Viile non debet perinatile vitiari,

e refer texcumineap s, Ext. dt arbitr.cp

in eap Dilelus1g,Ext. De prebes, Et quod

*a Jaltimano diferceé confticutum el in
dopatione,quz legitimum modum excedit, ut;
feilicet, quoad exceffum tantum donatio, qua
infinnara non eft,vicietar,in /,Sancimes 14,innda
dpensit C, De donatio E:q_uod Paulus ]C.rcfpoa
dic deillicitis ufuris forn mizeis » qudd ufire
quidem improbatz bat , fed nonipfafors five
consraclas principalis, s Furas 10, D, De sifuris.
Similiter,ubi illegitima ufurz legitimis permi-
ftz funt, fuftinentur qmdem legitim=, edde-
tractis luperfluis ufuris, ex Papiniani refponfa,
in I, Pecunia 9, D . ¢7¢, Quolicctnon ueamur, e
quod omnes ufura ex prafcripro $5. Canocoum
illicice fint, #if De#fur.Ext ¢ in6,nontamenin:
uuliter hzc res accommaodarur 2d emptionem
redicnum five cenfuum , quz a jure Canonico
permilla eft, per tex.in cap.isdreap.z, Deempt in
Ext commun. Ut b redicus vel cenfus conftitutam
modunm excedar, nonin [OLEM VITITIUT , fed ad
juftum modum reducatur, arg d 1, Pecunia. Adde
And. Guil kb2, Obferv 5, Qua omunia & alme-
juldem generis zquitate hujis Reg. nitunrar.
Semper epimea interpreiatio adhibenda eft; nt
aftus pouits valear, quam pereat, ,, Quoties in

aftionib. 1y, Dy De rebus dub, Sitamen utile ab ins
ucili fepararipoflic, Nam qua (eparationcm non,
admittunt, 1o torum yitisntor, ut-in cxemplo
Ulpiati, ind 1,§, item quevitur Dy Do dqua quotid.
Idem eft, & fi contra formam utilis, inutile ad-
miztum fits utrineletione Epifcopi, ubiad cam
laiei admittuntur,cap Maffana § 6, Exs, De elef ant
fi pararaurilisadjeftionem empind refpuar; ve-
Jutiia emancipatione;acceprilations; heredica-
tis aditione, dationctutoris ; quibus fi diesvel
conditio adjiciatur,inutiliter fiunc, [, 4w legiti=
mi77, D, boct Videlariss gua infrd dicam-ad cap.
A8us Lepithmi. Aucfi inusihsadjectio interpreras
tur id qaod aliogquiper fe utile et inutliter fieri
ex mcnte contiahentium, ficur videre eftinre=
fponfo Martiasi JC. cujus verbd hic libet (abjis
cere: Nen [oliom, inquit Martianus - fispulaiiones
impafibili condirioni apphicata nullivs mowiensi Junt, fed
etiasm ceteriguoquecontradls: veluti empriones 5 loca=
tiones, impo[[ikils conditions interpofita, aqué nullises mo-
mients funt; quia ineare  guaex dorain pLurinmuve
conjenfi Rpiturs Omminm volunias (peflatur. Guorum
procul dubioin hujufmedi acluraiu cogatio efl, ut nibil
agiexifiment , Appefird eh conilisione , quan; Jeinnteffe
impoffibilem. 1extiin b Non folism yo, D,De oblig. &
afl.
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REGVLA XXXV
Ex eo nondebetquis fradum eonfequi,quod nifus extitic impugnace.

qued impugnaverit,non poteritcodem uti
profe; ¢ Cumolim . 9, ExL. Decenfib. Nee is,

ui fidem utrimgue datam rupit , adverfarium
unm adipere porerit, urcamferves, lLpen. D De
granjall. 1, Cum proponas inter v1,C, De pad. Frufird,

inquitalia junis Reg. fibs fidem quic pofiulat ab e

EXtmplum eft: Si quis inftramentam ali-

fervariycui fidem & Je praflizam fervare voenfasy ¢ Friv
firé inf. €od. In ceftamentis ufos hojos Reg, ve

pracipuéfpectatur. Quienim teffamentum fal=
fam autinoficiofom dixit, noneantum repelli-
turabco , quodin codem teflamento iph reli=
Gumeft; vertm etiam fiforceidiplum confecu-
tus fit,ipfi aufcrcur & fifco applicacus, ), Papinian,
- i 2 Bbbb 3 8,§.mex
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