UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Henrici Canisi[i] Noviomagi, Belgae, Jn Academia
Ingolstadiensi SS. Canonum Profess. Ordinarii & Primarii,
Opera Quee De Ivre Canonico Reliqvit

Canisius, Heinrich

Coloniae Agrippinae, 1662

Regvla XXX. In obscuris minimum est sequendum.

urn:nbn:de:hbz:466:1-62169

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-62169

1l

i
age

ik
dis
ol
jut

0d

el

TY¥T. ULT. DE REGULIS JURIS. 579

pertinet refponfum Ulpianizlnconsedendo jure,in-
quit,agas diarende, nen taANLUNI EOYHID 5 m_guamm fa::o
Aqia GFEENE , VErKgm LA COTHM, ﬂfg‘!ﬂ-’l #m. aglu !J_,[l{d‘
pertinet, voluntas ;xgm'rr'mr,ideﬂ LBATHIN gmb.u_a Jer =
1144 aqus debeatser 1 TEC (MMErtie ; ik eniim mintatHz
jus dorwm, confeqrinins fuit exquiri, an confemtiant.text in
Lin concedenels 8, D Ds aqua th agus plis.arc.Br quod
Accutfiusapnotavit, [cholarem invirofocio non
pcﬂ'::induc-crcinhuu:l't:'.m mulietem in commu-
nem domum,add Noguliter 7, D.Deufis ¢rhabitar,
Hinc Capitulares &alii;quorum inrc‘ul}, ad e-
lectionem Pralan vocandi (unt, c. Griapropler 4
¢ Quod fint 18, infine Ext. Deelgd, - Ubi tamen Tes
Capituli vel Callegiitzatantar, fofficitmajo-
rem pargem confentire , reliquis licer diffentica-

s »

tibus,d cap. Quiapropter énc.1.c fin Debit gus fun: &
majori parte Cap. . Quodmajor19, D, A4 municip.
Quz eft una limitatio hujus Regulz noftra; ue
fcilicet non obrineat inrebus Collegii , fed quaz
ad fingulos privatim pertinent Alrera eftind. Ee
[fuum 8,5. Mavcellys cwm 3,1l feq. D Depaclis- ubi con-
ventio majoris parcis creditorumde remiffione
debiri hzredi facicnda,nocetreliquis creditori-
bus Scd id ficliberarionis favore. Tertiaeftinl,
fim -Gy Bhei bopss ced poff. ubi & frarur major parci
creditorumadyerfusreliquos. Veruimid,nead
flcbilem bonorum ce(Ronem debiror ‘urgeatus.
.’s'mgnian: quoque clbinfifco , utisinvirofccio
Puﬂjrrcmcammumm alicnare,! unicas C. De ven-
dit vei fifcal. quod & infavorem filsi receptumeft,
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In obfcuris minimum cft equendum,

inobfeures, inquit, quol minimum eff, [equi-

maur, | Semper inobjturs 9, D hoctit. Oblen-
sahicdicugrur , quoram featenriaincerca cff,
quzquenunc inhanc,nuncia aliam pacrem per-
tfahi pofluoc. Ne igiturres proprer obfcarica-
tem pereat, benignerecepium eit, urfaliem id,
quodin [ententia minimum eft, hocelt, minls
mecct rco, fequamur 3 quippe prochiviores eflc

NOn dilfentic Regula Juuis civilis: Semper

“debemns ad hiberandam quam ad condemnan-

dum, ! Arvianss46,D Daobliz ¢radd cap 3,5 pen.
Exr De probar. & favorabiliores func parres rei
quamaétoris,! Favorabiliorss D hocti,

Laciffimé hzc Regula fediffundic ad conrra-
&us, adultimas voluntares, adfentcorias Judi-
cum & arbirroram, ad paoales conftitutiones;
utinprogre(lu declarabirur. HWeaurem plenitis
hzc Regula cognofcatur, pramitrenda cft alia
jurisRegulaabWlpiano tradira, his verbis 1 Sem-
peran fipularionibus ¢ incatoris eontradibus id foqui-
mtir, qutd allums ¢ft 5 awi [inonparveat, quod adum et
#rit confequens st i fequamur, quodin regione, inguy &-
dum oft frequentatur. Quuid ergd. fi neque regionis mos
appareatsquia variss fuir: A4 id guod minimumaft, re.
Aigendafumma ¢i:1ta Ulp1an inl Semper in flipulasio-
l!;_ﬂ"“;h D . hderig. qui quo ordige in lmterpreca-
Hone concraélus procedendum firseleganterex-
plicat. Etquidemante omnpia 1d {pectandum &
fequendum cenfer , quodinter contrahentesa-
#um fuic , criamfi foreé proprictate yerborgm

abufifine , / nfulam 6,D.De praferipe. werk tatotits
Plses valers quod agitur, L.1n vendstionsbus 9, ver[ pla=
o fiinnomme D, De contrah emps.
Ercopim conrradtum potillimim ex menrs
contrabenrivm metimur, £L1,§.conventionis D Da
pait quemadmodum & ea , quzultimzdifpoli-
tienis funt, ex volunrarcipﬂtus defundti, ! Nom
aliter 6 9,in priu::.D: feg. 3, Dum ramen memineri-
mus, nontantumeam velupratem conerahenti-
um & teftancium intelligi, qua ex petipicuis co.
ram verbis colligitar, [ed & quaz cx conje Quris;
atputa ex mereloquendi,ex orationis contexci,
LSifervusplurinim 5o, 8 alt. Deleg, 1, | Nammu 75,
Dea':g 334 Tipsa t;4,§.:,é|ﬁr:.l?e '!erb,p&fs;g.cx dlg-.
nitare,qualirare vel affecta perfanaram, 2.§ ule.
&l Cui14,D.Deanpiss legar L.3,Cod. Dm’grfs_pramgﬁ
l.Ciera poft 6 9.8 .gener D.Dejuredor. | Capiendara g,
D heetit Derer puy exeo, quod plesumquefieri
loletid.§ alt ¢ d L Numimis,| In obfenric 114, D.hoe
#2¢. Nam huc {petacilla juris Regula: Lafpicimus
s obfturis guod eft uerifipilie, welguod ffernr.u#ur freré
eonfuevityincap InFicemesinf eod. Ueliciente sutem
voliniate,tandem fitlocus poftr Regule,ntin
obfcaris id fequamur,quod minpimumelt; inob-
fcuris. iuquam,qnq:um {ententia neqicex ver-
bisiplis, nequeexalia conjetura colligi poreft;
nehuicadverfetur citataseguladnfrinms, &,
Adde , & adfententias Judicum & arbicro-
rum, fiinterfa d'lfc.rcl:au:cs fint, Reg. noftram
persiagic;ut fin condemoatione diffideant, mi-
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pimam (umman¥ fequemur, /. lazer 38, D Derejud,  Ctus parce legata , intelligicarindubio dimidiy
LDjem proferre 17,8 ipltares D, De recepr.ark. pars. Ar juxta Repolam noftram nop di-s

Noo minas & ad peenzles confhitutiones hae ‘midia , fed minima pars accipiendaefler Sed
Reg.producicor; qua quandoque dubiam iarer- mon difficilisrefponfioctt ; quia parsex propin
pretationem habent,nunc (everiorem, nyac mi- fignilicationefua zqualem parcem defignar, Jgi.
Liorem, it cay qua mitior, id ¢ft, minimaelt,2 tordiaidiam 5 nifi ubi fpecialiter eerta panis
Judicecligatar, jsexea cap, Inpaniz infeod &1 Inter-  mentio faflaelt, [ Nomen 104,6.D.De vith finif
pretatione 43, D. Depenis. Cuiconlequenselt, dr,fi Ttemobjiciour texrus in [ Legartagéneraliter 17,
1o delisquencem fimpliciter porna capivalis five D, Delegar1iquolegsro hominis relifto nonopt
eapitisa lege confbituta fic,noomoteem, fed exi  ‘mis, acque peffimius, fed mediacris prafismn
tium ; hoc eft, ngue & i.gnir.inu:rdl&._oncm in ‘Sed hocevenic , nefhi lcga:ario peflimus detun
gelligamas; pamutrequepoenacapitalis eft, ¢6 nonramathciziarcommodo, quam incomme:
Wudd eximatcapar, idsf, civem de civirateyh s, do, contra volantatem defunéti, quamp‘.:urii
D.Deputl.juk, VideJul. Clarum inprad. crim quefl,  interpretari (olemus, /[ Inteffamentis D boc tir. Ca»
%7 inprine. " - terahic perfequeréapud D Peckium, & quain

Adverfus Repulam noftram objicitur texcus i codem dicarm, ade Coneraenm 58, q_uodhuit
in ] Etiam 43, D.De wfufr: wbrbonorumafusfru- conjugendumeil.
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‘Eum qui cereascft, certiorati nlicrits non opottet, e

: Xemplabucacce:fo exr Siduobus 7. €2¢. De quogue premonesideber 5 cap. Surrs 48, ExtDs
i appellaz exeap fin. Ext.Delecats, ex l1infin D. - fent excom. janéded o. Confliswtionem: 5, fiquidemsd
. Deadticn empii. Etaperta ratioeft, quia id conwincendam comtumaciam bac rones 1epe
fraftraficrer. Ubitzmenadalivm e fe@um prin- runtopnd ves &, utquiex primovel fecundo ﬂh:
cipaliter,quim [cientizagitar;, alia cerrioratio  Gofivemonitionc, jam cerriorcs fadtifunt, terk
requiritur:velati,ad inducepdam contumaciam  certiorehrus,  Pari tationeubi pro folemninte
contrareumableatemteibus edifis opuseltsnif - certioratio requiricur; non fufficit feicous;jutin
fosté upo peremprosio cicarcrur , qudd Judex  teftamentariis tpftibus, quinooa:fi rogatiinte-
pote %, Contumarcia 5.3, 0. Devo jud junéls L Adper- framenusedhibestur, [ Haredescas § pen DDeIE
" emptorinm 68, cum aliguotll 9. D De judic. ltem  flamp Aurh Regafi C Dereflib. & in veaditore, qU
contra Clericumi delinquentem . anregpamis cv:¢hiopis pomine pon tenetus, nili aoteempror
elericali privilegio exui poflic,inicamoniioezis intentatam fibitiremilli depuntiaveric, f Enpn
gitur, eqp Contrgst &1, Ext, Defentent. cxcom juntto  funds8,cumi [oq C.Deevidk.c fin Evct L enigh G W
| up.Ca#ﬁiﬂi:iﬂmmm,mi',n':.:'ﬂ 6, Item, qui a ja- dit,.
dice Bcelefaftico excommunicandas eft tercio
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_ - Non licec atkori, qued reo licituny non exiftie, :
Jufdera fenrentice efk Regula Wipiani: Nop: coram codem Judicereconveniat, hagc recons
dsberailem liceve, qronlreanon perwaitticsr,l 41, veotiogem bmilicer p:mgcndam cifle, ut ’}'q"
D fecrits S1emmfavorabiliores(entpartes. aftoriio caula reconvencionis appeliare ligests

cipfius rei,quamadorivy Livy Bobssrinprofe@o  Cim alorie rreisinquit, eudem it conditio é‘ﬁ"‘
aftoriwmigind perairténdemefl, quodrcenon defidera: a.ﬁor,,mﬁ'bifnxummdyerf;r:;'cri.lfﬁml‘_ﬁﬁf
permictionr, Gujus reiclegans refcriprumextar  visfist, appellacionsremota; ndmmdowmmﬂlf:
0 eep. 1 0B Dawmaiwieyit, quo telponlam eft & debearin (wa sufitinrepondere. Qui ragions uf{-i.
Celeft nolil vrdiofticusicansh, que remotd  nus,cum anteain reo relpondiffer, e i3 pol .
appsilations delegata el rons cumdemadtorem  tem conreffaram mutare procuraroren, TCL‘:‘*
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