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¢ H. CANIST COMMENT. 'AD LI1B- V1. DECRETAL. in¢: £

falfarmonera Non obftac rexcusincap. Conringit 39,
Ex¢ Dgfent excom. ubiis,quifcicorern & confen- .
ticatem Clericum perouflic , philominhs ex -

communicacur, tamgquam manusisjunelas Cles
xice intulerit. Quia Clericum percuticns non
gam ipfi Clerico,quam Ocdini clericaliinjuriam
inferr, cujus hoc privilcgiumeft, 4 cap. Contingit
De et excom, cuigue lericus renuntiare non
poteft,cap. 5idiligemes Exs. Daforo compet | It prbli-
ctw: D Depatt. =

Nec impedit textus in/. wnicaC Derapivirg-
quo & faproscs punigntur,ctiamii volentem mus

nddlexprefumat mulierem non liberd ghiy:
%ti.m,f'cd dolosa Pclful:ﬁo:-c ip ﬁl;% ﬁﬁ;:ﬁ%-
I'lncl.erc autem plus gft , quam compeliere syt
cagi fibiparere,inquicUlpianus,inl. 1, g, perfuadse
re,D. Defervocorrupto $ed neque moveel Siguifi-
e 20,C. Defure ¢fer.cor quialicer ibireverane.
que [eevascorruprus  neque invito dominary
ablacz intstamen ideo placuit; adtionem furdy
fervicorrupridari , proprer delumipfusinds
Fenrit_&- corrum peatis fervum ; & ge hajuflmod
impunitas in cobfequentiam erabatue, fuage
fingularis calusclt, '

hiecem honcltam abduxerinr, §ed id accidir,

St o, ram——

REGULA XXVIL

Que 4 iure communi exorbitant, nequaquam ad confequentia funt trahenda,

«ff\mon eft groducendum ad conjequentia. |, Guod
contra 141, D hocrit, BEademucriufque Regy-
1z fentencia elt. Ea aurem cxorbitare dicupneur,
quzab orbita,id eft, 2 via commupidefAeGuar;
qualia fuac difpenfationes; privilegia, fkarura ju-
ricommunicontraria ; quein confzgnentiam,
hog eft, ad alias perfonas fivecalus non funr pre-
ducenda, fed (uis terminis conltringenda, cap Sa-
wi g, Exe: Deprivil.cap Conflivuens 13, Decenceff preb,
¢.Ctti 27, Deprabon b 6 ,eap.3, Exr.Deconfang. ¢
affiw. Clim enim jus communefavorabilg fit, ac-
pots ab omnibus ob publicam unlitacem rece
pmm;ceuiqu-ajari communirefragantur,tams
quamodiofi reftringenda funr, & quansumfieri
oteft, interprecatione revocandaad commune:
Ecu;’lati&s!‘hpti cxrliﬁtimul  adc. Privilegia éhn
ad cap.Odia. ; :

Ex zquitatchujus Reg.profedtumeft , qudd
licet mu icri'-liberifqug (gis,p:i\'i-lcgiurn compe-
fac, urindotereperenda pryferantur creditori-
Bus , eriam anreriorem hypothecam habentibus;
pon tamen idem communiceturaliis heredibus
wulicris,/unics C, Deprivileg.doy. fiquidemillud

P.iulus ] G;%mdcmuruimm jsiris receptnm

privilegium juri communi derogar, quois, %ui
prior el rempote,potiorelt jure, J,Posrorir)D;
Quipotiores in pig hat.l, Si generaliter 6,C, A.1ite8,
Qi priorinf kb 1t, Er cuidifpenfacio ficta cltad
dignitatem vel beneficium Ecclcfalticnm, sul
13 menrione factd curzeibeneficii, nonporeltad
curatum admicei , eap.dnillis 16, Depn . indy
necadplurabencficia, quamunum, a5l
wverk De fil prestyt in 6, Difpenfacin cnimaisoqe
calulzdicjus commune,

Quad fpectar,quod 3 Pomponio ] C . refponlum
eltin/, Patri 10,0, Ad L, Inl de adulter. Pari)inguity
Aatwr jus occidandi adwlterum fimnl coum filia , guamin
poscfiate babat dtaguenemo alis ¢ parensibus idemjt
Jactes, fed nec fluesfamilias pater € 0o eaim jus com
mpuni adverfum fic , or Pi:c: filiam vel alitm
quemliber eccidar,ceree lex Julia, qua faculis
tem dat patrioccidendiadaleerum upa camfilia
quam inpoteftate haber, mericd ad alios paree:
tesnon transferrue , cx ratione hujus Reguls
noftre. Tametli fi veritacem ip(am (pedremunee
quidem jpfi pacri filiam in poreftare [uaconftitt:
tamaduleeramoccidere liceat , ’.rru.ﬁ.fﬂﬂ'-“
god verins xxxi1 11 guafl.1,

— o Mabacas on -

REGULA XXIX

—r —

- Quod omnes tangiz, deberab bmaibqs-nppmbari.

Adem Regulagpnd Juftinianum exrat in /;
fin, C; Deaudorizateprafiam Neque cnimal-
tesi pealesrum iniqua conditiqinfasri de-

bet, |, Nom debes alteri 7 4. D hec fid, peque id,quod
poltrum eft, (e fi&topoltro adalium tril!f'"
iy Lid gusdnofram i1, D ied, Ad hang Regtls

Lo




1l

i
age

ik
dis
ol
jut

0d

el

TY¥T. ULT. DE REGULIS JURIS. 579

pertinet refponfum Ulpianizlnconsedendo jure,in-
quit,agas diarende, nen taANLUNI EOYHID 5 m_guamm fa::o
Aqia GFEENE , VErKgm LA COTHM, ﬂfg‘!ﬂ-’l #m. aglu !J_,[l{d‘
pertinet, voluntas ;xgm'rr'mr,ideﬂ LBATHIN gmb.u_a Jer =
1144 aqus debeatser 1 TEC (MMErtie ; ik eniim mintatHz
jus dorwm, confeqrinins fuit exquiri, an confemtiant.text in
Lin concedenels 8, D Ds aqua th agus plis.arc.Br quod
Accutfiusapnotavit, [cholarem invirofocio non
pcﬂ'::induc-crcinhuu:l't:'.m mulietem in commu-
nem domum,add Noguliter 7, D.Deufis ¢rhabitar,
Hinc Capitulares &alii;quorum inrc‘ul}, ad e-
lectionem Pralan vocandi (unt, c. Griapropler 4
¢ Quod fint 18, infine Ext. Deelgd, - Ubi tamen Tes
Capituli vel Callegiitzatantar, fofficitmajo-
rem pargem confentire , reliquis licer diffentica-

s »

tibus,d cap. Quiapropter énc.1.c fin Debit gus fun: &
majori parte Cap. . Quodmajor19, D, A4 municip.
Quz eft una limitatio hujus Regulz noftra; ue
fcilicet non obrineat inrebus Collegii , fed quaz
ad fingulos privatim pertinent Alrera eftind. Ee
[fuum 8,5. Mavcellys cwm 3,1l feq. D Depaclis- ubi con-
ventio majoris parcis creditorumde remiffione
debiri hzredi facicnda,nocetreliquis creditori-
bus Scd id ficliberarionis favore. Tertiaeftinl,
fim -Gy Bhei bopss ced poff. ubi & frarur major parci
creditorumadyerfusreliquos. Veruimid,nead
flcbilem bonorum ce(Ronem debiror ‘urgeatus.
.’s'mgnian: quoque clbinfifco , utisinvirofccio
Puﬂjrrcmcammumm alicnare,! unicas C. De ven-
dit vei fifcal. quod & infavorem filsi receptumeft,

REGYVYEA IXX

- .

In obfcuris minimum cft equendum,

inobfeures, inquit, quol minimum eff, [equi-

maur, | Semper inobjturs 9, D hoctit. Oblen-
sahicdicugrur , quoram featenriaincerca cff,
quzquenunc inhanc,nuncia aliam pacrem per-
tfahi pofluoc. Ne igiturres proprer obfcarica-
tem pereat, benignerecepium eit, urfaliem id,
quodin [ententia minimum eft, hocelt, minls
mecct rco, fequamur 3 quippe prochiviores eflc

NOn dilfentic Regula Juuis civilis: Semper

“debemns ad hiberandam quam ad condemnan-

dum, ! Arvianss46,D Daobliz ¢radd cap 3,5 pen.
Exr De probar. & favorabiliores func parres rei
quamaétoris,! Favorabiliorss D hocti,

Laciffimé hzc Regula fediffundic ad conrra-
&us, adultimas voluntares, adfentcorias Judi-
cum & arbirroram, ad paoales conftitutiones;
utinprogre(lu declarabirur. HWeaurem plenitis
hzc Regula cognofcatur, pramitrenda cft alia
jurisRegulaabWlpiano tradira, his verbis 1 Sem-
peran fipularionibus ¢ incatoris eontradibus id foqui-
mtir, qutd allums ¢ft 5 awi [inonparveat, quod adum et
#rit confequens st i fequamur, quodin regione, inguy &-
dum oft frequentatur. Quuid ergd. fi neque regionis mos
appareatsquia variss fuir: A4 id guod minimumaft, re.
Aigendafumma ¢i:1ta Ulp1an inl Semper in flipulasio-
l!;_ﬂ"“;h D . hderig. qui quo ordige in lmterpreca-
Hone concraélus procedendum firseleganterex-
plicat. Etquidemante omnpia 1d {pectandum &
fequendum cenfer , quodinter contrahentesa-
#um fuic , criamfi foreé proprictate yerborgm

abufifine , / nfulam 6,D.De praferipe. werk tatotits
Plses valers quod agitur, L.1n vendstionsbus 9, ver[ pla=
o fiinnomme D, De contrah emps.
Ercopim conrradtum potillimim ex menrs
contrabenrivm metimur, £L1,§.conventionis D Da
pait quemadmodum & ea , quzultimzdifpoli-
tienis funt, ex volunrarcipﬂtus defundti, ! Nom
aliter 6 9,in priu::.D: feg. 3, Dum ramen memineri-
mus, nontantumeam velupratem conerahenti-
um & teftancium intelligi, qua ex petipicuis co.
ram verbis colligitar, [ed & quaz cx conje Quris;
atputa ex mereloquendi,ex orationis contexci,
LSifervusplurinim 5o, 8 alt. Deleg, 1, | Nammu 75,
Dea':g 334 Tipsa t;4,§.:,é|ﬁr:.l?e '!erb,p&fs;g.cx dlg-.
nitare,qualirare vel affecta perfanaram, 2.§ ule.
&l Cui14,D.Deanpiss legar L.3,Cod. Dm’grfs_pramgﬁ
l.Ciera poft 6 9.8 .gener D.Dejuredor. | Capiendara g,
D heetit Derer puy exeo, quod plesumquefieri
loletid.§ alt ¢ d L Numimis,| In obfenric 114, D.hoe
#2¢. Nam huc {petacilla juris Regula: Lafpicimus
s obfturis guod eft uerifipilie, welguod ffernr.u#ur freré
eonfuevityincap InFicemesinf eod. Ueliciente sutem
voliniate,tandem fitlocus poftr Regule,ntin
obfcaris id fequamur,quod minpimumelt; inob-
fcuris. iuquam,qnq:um {ententia neqicex ver-
bisiplis, nequeexalia conjetura colligi poreft;
nehuicadverfetur citataseguladnfrinms, &,
Adde , & adfententias Judicum & arbicro-
rum, fiinterfa d'lfc.rcl:au:cs fint, Reg. noftram
persiagic;ut fin condemoatione diffideant, mi-
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