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IN TIT. DE REGULIS JUR

giprots De refevipsis lib. 6, quod in literis corum,
ui polteciores fuat, femperinfit micafalis {en
yulgaris elaniula, Nifipre aliis jams. prius vefrripferi-
i Catetiam ille,cuiin pigoore prills {ds qu-

"fitum cﬂ:‘,-‘p:'zéedcr': debearalios? Poftremo,ut

infinitos articulos omittamus ; gut qui dues
equuslegni:,alt':mm Titio, alccrum§empro-

‘pio, Titius meliorem pofliceligere 5 quippe qui

primoloco fuit nominatus, I §uidwos D.De le-
garis 1, Tanam enim femporis Majores noftri
voluerunthaberirationem , ut lices & copten=
tiones ¢ medic rollamsul. e
~ Sed ramen quia g.méri,]n:‘i#' difpofitione, de

rogatur per [?cciqm.l.'lnunD.k.nﬁr, utbojul-
mcdi axiomata [ca definitiones dicantur efle pe-
siculefz,qudd fuis definitis fed(ubeco contentis
ut plurimim adzquaté non corrcfpondeant, I

" Omnis D.eod, L3, D.De fursis, Nam facilé, fi 'often-

daturratio, curin hacvel ifla fpecie regula lo-
sum bhabere oon debear, locum cedet ac veluri
exceptione repulfa vim & officinm fuum amit-
ver, L1, infine D ead.¥ 2. non obftante cadem re-
guli, Quiprior off temspore,fifcus (quem tamien Tra-
iagus lieni compardbat, quod dum lienintume-
fcit, carers membraextenuentar) quia ncrves

HENRIC
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belliclt & pacis, fi tantummo d& agatur de dam=
so vitando ompiboscreditoribus ctiam Tem po
e prioribus frtfcnu:,i.pmm’:.{'.‘.m primpile: 0F
& mulierin dote;quéd cxpediar Reip. mulicres
nou cfldindoratas 5 quz ratio amgpan magis
urgens prioritaci temporis derogavit. Pari ratio-
necXTIETIS prEponiiur , quimortoum fepelivits
dum reperic impenfas Funeris » wquod‘.nrtr'ﬁl
Reip.corpora defunctorugnon mancre infepul-
tay -1y Dupr refs‘giaf. Exigutim npnc refiat da-
bium, fitanta vis & utilitas in Regaulis jaris fit
polica,curin priocipio hujus operis Poac. 4llas

~mon exprellic, prafertim cinn‘zprincigiis:in:,i—
picndam fit, $<d cum fingularia feafn Aint no~
tiorafeu confusi,ut]oquunrur,nomii.zquﬂi'
berum foir Pontifici,non ordinem patuT® » fed
difciplin® [equi; qui cralliora pnhscoutcm!la"
rur. Ut incerim non dicamus,quodio prceden=
tibusdecifionibusad iplarm probarionem pafim
hzcariomatacitenturs guxtamen pon inutilis
terhic rcp:tuutur,-panimurmcmnrii refricen=
furactemaciusinhzrcant » pa:timut.&ifcamuh
qudd Jus noo pafcatur ex e ulis fed ex Jure
pringexiftente regula trahac originem » urait
Paulusinlii, D boeeit.
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% Ujus Tit. anétoreft Bonifa-
cius V1il. Summus Pountifex,

¢ guem: ideo poltremo loco
: !'uhjcci:m::z,quzprioribus
vl Tauulis {parfim per fipgulas
. fpecics tradita fust, insegus
3 lasquasdam, veluri brevafli-

us nimirum libros Pande@arum , in quibus &
polt omnium eraarionem, Tit, de Regulisju-

‘xis altimusasne@iur, famquam priora ompia
in breviffima capita conferens. Unde & Regulad

Paulo J.C:ly,D.kecsit.ita d:fc:ibimr,_gn}in_m,

Coqua ot breviier enATIes, BOD W EX reguia jus [WinatHr;

fedusex jur:,gsadgﬂ,ngnkﬁqt. Per Regulam igitus
brevem IGLuIn parratiopem ip 'wpum coatftam
intelligimus, ul, quod in fingulis rebusjugis
efl,percam breviter demopitretur. Vtjerempli

rarig,citm alibi tradicum effer 4 F:r]muma&
dicendum ; teltimoniom minim ¢ admittendum
¢flc,proptes fulpicioncm perjurtiiy cap: Teflime=

fmat DOI4S;CONJICEIET: imita- 7k 545 ibi, praterguam fro reAld perjuni: ¥ D¢

1eflib. jtindo can. Parvsli xx11,94 ¢, Ccan, New po-
2t 11,quaft.7,item matito fz vienti nonefle faci=
1¢ reftituendam uxoremabeo digreflam » pro=

ter metam (R¥itia, cap. Liferas 13, in fine De
reflitut, [polsator. item femelpegligentinon poile
fom (ULO iferum  cOmmMitti,  eap. Seribam: 95
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De prefusmpe Bonifacius hujus Tic auétor, occa-
fionewn famplichujusRegulz ¢ondendz, Semel
malus femper prafussent effe malus, <ap. Semelmalus
inf b eddeminslns Regubisacerdit.

Qui tamen td oon dicuntur, uafi Regulafic
puda rantm parratio feu conjectio mulrarum

fcrum,itaquad suilainde juris decifio depro-

mi poffit;fed uc oftcadarur, Regulam ex confti-
turo anrea jure, tantguam ex preexiftents (utira

" Joghar) macetia fua, nom verd écontrd, jusex
* regula natum & profe&tum clle, Glof ad d L.1,D.

Boc tiz.Necenim negatur,camad alias fpeciesju-
rc non exprefas traducipofle. Imd recké ad has
tegulas cenfugitar,quod maltorum jurinm,ex
quibusdefumpte (ant;apertam fenccatiam ex-
primant , qu zquevalcre deberincalibusnon
decifis;ob camdem equitatem, L Ilud quefinm
31,in prine.D. 4d L. Agwii. Noa pofiunt, inquic
Julianus,omacs arriculi figillstim anc legibus,
aut Senatgfconfultis compithendis fed cimin

~ aliquacaufa fencentia eorum manifefta clt.is,

ui jurifdi®ioni preeft;ad imilia procedere,at-
que itajus dicere deber,rextefiind Non poffunt 12,
cumLiqq b Delegib. cap Inter casoras 4. i Dere-

\ feript.cap.x cives med De sranslat Epife. Quarcchim

muicivariiquecafus quoridié incidere [olcant,
qui difertis verbisa jure decifi non fuoe;licebic
in hac multitudine & varictate rerum ad hasju-
ris regulas ramquam ad communiaquedim ca
pita recurrere. Eftenim hic Tit. veluti peous
quzdam,in qua rotius quafi jaris thefagrus de-
licelcie 5 adcogue viamaperir de quavis caufa
confeltim, & cx rempore ‘refpondeadi. Videatar

M. CANISI COMMENT. AD LIB, VI. DECRETAL. in ¢.

eleganter . Peckrus Praceptor olim mens obforvapdu
ad Rubr bujus . Panor nfm'Ru!vr. % e0d Negue
enimallentiendum elt Jacobo Cujacio in E':"ft.
humo,quiegjus nomine circumferror, alléreag
exregula levia & perniciofa n:ggm:i:}‘; deduc,
add L1yin fine b ¢. quod duobus atlatis'e‘x":ﬁiij;
itacomprobac. Regulaclt,inquiz, Tnvito bencfe
ciumnon datur ; At libertas beneficiug et g
tamen invito datur, [ wk.C. Deteflam mmy:
Trem Regulaeft, Dereriorem tonditionem per
fervam ficrinon poile,! Melior D De R | Sc,c-llE'
vus delinquendopoteft; gquia dominus fervim
noxz dedere cogirur,/.1.§.quch igiter . Devi g
wi arm,$ed non videriple, nos co galu nonlagui,
ub: concraregulam exprefum jusurget, ot
exemplisabco allatis , auraperta mujocoptie
| rium evincitsquibus cafibus officium faum pet-
die :,cgnh’..u: ugarverbisd./ 1,10 b it Veramios
quimurin calunondecifo jure, aurubi fatio,
ju_a,-. diverfom faader,nulla fabeft , curire vale
icedeadum Gc Hinc Glofla ooftca biced ruly,
cirea fin.Potior elt cjus caufa,inquir, pro quoki
cit regula ; habet enim adver?zriﬂs oftenders
ratiopem , quateinillo cafi regula nonlogue
tur.Be hgeiraelle, convineicvelfecundaReg,
D Famina inquit Ulpianus,abomnibus offjeiis avie
libus & publicis vemods [unt , & ided viee. udices i
polfint,mec Magifiratum gerere, &re. Nonoe expra-
‘mifla regula, Feming abamnibusefficiis eivilibu (o
publicis remora fune,infert apecte 1 pianus, €as e
Judices effe pofle,nec Magiltracum gerered Ci-
terum ipfas Regalasexordine, & quantum e
pocelt breviffime,explicemus

—-—_M“—-——:
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Beneficiam Ecclefiafticam non poteftlicité fine inftitugionccanonica ...
' obtineri, : E

endireditus five obyentiones Ecelefiafti-
cas,quale habeat Epifcopi, Abbares, De-
cani.Prapqﬁ:i,?almchi,Canonin,a'liique Cle-
rici divimsmin fberiis five officiisadferiptis cap
¥y i Demaledicis,c Guanto 7,0;0_{5:&&'.»6 eap- Ad
decorem §, Deinflisne lofticutio vero Canonica

Btueﬁciumln;lcﬁa&icnm eft jus percipi-

- dicitarreceprioad ipflum beacficinmBcglefiafti-
- gum , juxtapraferiprym facrorum Canonum;

veluti , quz fit per legitimam ¢le@ionem vel

poftularionsm & confismationem ; pes collatioz’

pem fimplicem;five ad pra Fenta:ionem.-pﬂ!ﬂi
‘Eeclefiz five Ecclefiafticibeneficii, Hecenim
pominéinftiturionis canonicz veninng 5 s
it Deinflitut.cap 4,cap &, Debis qua fiunts Prél: &
Cum Ecclifia 31, De eled?. Bx quibas confe uensehy
eam,qui aliter ad beneficii Eeclehiafticumeles
@usclt ; velquianon fervard forma clectionis)
de gquain c.ggis‘;rtm 42, Decledl.c. Cum expeid
19 e0diin s, velabeocledtus cft,, cui eligendi
jus nonerat, ¢. Maffania 56, cap Sacrofandls 51D
#lsftenp. B,D¢ confuet. vel imoniace, éap: ﬁ:::
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[imenis in Extravag commsin. vel aliter indignus
cleCtus, cap Quamaguam 18, eledd i 6,800 polle
dici canomceanftituram. $imiliter quiobtinuit
3 laico Bedlefiam vel Eeclefiifticam benefi-
cium (ctiam i laicusejusdem Beclefiz vel beae-
ficii patronus fic) abfque aultosicare Epifcopiy
vel aleerias Superioris,cap. 4 ycap.kacap. 10,8173
De jarepatyon five alicuicollarum clt beneficium
pondum vacans, €.9, » D:camqﬂ"?r;é:u. velfi
iple,cus collatum eft, laicus,eap 2, D¢’ ialftiznt cap.
Cam ades 7, De pefeript. vel Clericus conjupgarus
fit,cap 5, De cler. conjug Nim bi omacs capopicé
infticui non pollunt,uf jamdd. jurib. Hujos Re-
gulzxationem reddic D Peckius hic, quodin
Ecclefiam Dei non deberalias efle ingreflus,
quam per oftiom,cujus clayes prafedtis Ecclefi-
aram commitenntor,qui cifdem clavibus & Ca-
nonigis regulis infticucndos in camdem Eccle-
fiam Deintromicrupt. Nam & hac (pectat Inno-
centit{V.Conftitutioin Concilio Lugduneafi,
pa duobus de dignitate, pecfonarn velalio be-
neficio Ecclefialtico conrendentibus, & altero
et contumaciam abfente , prohibermiffiodem
eri inpoflcMonem beneficiicausd rei fervan
daqua alioquitolet ficri in aliis caufis- ubi
tensante litis contcitationem contumaciter ab-
eft, ) cap.3.cap. 5, §- in aliis Vi litenon conteft. (ed ti-
tulus,quo niritur adtor, prefens examinaride-~
bet 5 1dqueuc vitetur ingrefusyiriofsin be-
peficium, hoe elt, quiabsque tirulo eft, fiveca-
ponica inftiturione, cap.unico De eo qui mititur in
pefieli Quate & qui longo tempote bepeficiam

i 11
poffediz ablque inftitutione caponica, fe dcf%u-
dere non poterit temporis praicriptionss cume
id quodab initionnllumeft , tractu temporis
pon convaleleatscap Non firmatur, Cribi Lasiis dice=
masis inf cod.

Cuicerté adverfari videtur texrus in cap. Curd
11, Dejure patron. Quo loco Ecclefiz & laicis ac=
cepiy prelcriptioneacquiruntut per Clericams

uafi nullo ritulo pracedenti Textos verba
hxcfunt: Mandamus, guat nis ex domatione lzicoriiny
wifi anBorizas Dicecefini Bpifcops G confamfus adit,nl=
luswefirim aligias fidi Ecclefiaswindicare prajumaty
welyetiners taliter -acquifieas 3 nili legitimé fuericpras
[eriprions munitus; amt Dicscefani Epifeaps babucrit pos
fRea confenfam BEx quibus verbis conitat, dopatio=
e Ecclefiaruma laicis fadam tune valere, fi
dt&oriras & confenlus Epifcopi interyencrify
aurex poltfadto confenfus ejus acceflerit 5 aut fi
Clericuslegitimd praferiptione munitus fic Sed
refpondetur, cam legitimam prafcriptioncmin
d.cap Curaintelligi,qua & bonz fidei eft; malz
enim poffeflor numquam prafcribit, wrreg. [oq
wbi #n dicam Iaties. Unde conftiruepdum eft, rex-
tum ei fpecie logui;quando poflellor booz fidei
eft-hoceft,quando credit Epifcopum (qui fuz
digecefcos curam & in petioneim gerir ) conni=
vere, & quafi videoribusocalis diffirmulaicdo=-
patiopem Clerico dlaicofadtam, & fubfequen=
ter confen{um fuum, licet facirum, accommo=
dafle,qui loco ciculi e, wide Glof. ¢ Panorm ad
d.c.Cura, tr qria haber Covarr.adcap. Poffeffor in 3,
b Reled.§.10 .8, inf hoc 5.
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e }.egdh_d:fnmprztﬁ:lu‘& §y £:17 .18
fnecap 19, fine Greap fin De prafeript Eft
aucem Pralcriberciremaliquamacquire-
1¢ peri continuationem pofleMions temporis 2
juredciniti , ucliquee extis. Decratal. De pra-
feript eam 65 extie. Co Deprafevipt lo: gi temp cum
aligess tit feqq. Pidelarinsin Summanefira [ub tit pe
wxeeptionib.. Ut autem pr x fcriptioni locus fic, re-
quirit hac R,:_gult noftra , ut pofleflor bonz,
monmalz iderlic,hoceft, quodexiftimer rem,
gt_lamgoﬂ?det. fuam, nonalickam cffe; pam fi-

emhic pro confeientiaaccipimus, . fin, Depra-

VLA I

Pefleflor mal fideiullo tempore non preferibit.

[eripe.can Sivirgoxxxiv. quifh.a, 1 Bons fidei 109y

D.Dewerb fignsf Etratio Regulzeft, quia is, qui

malz fideiclt,peccar ex D Paulifenrentia, dam
id quod ex fide noneft , peceatum clleaflerits
adRom.1a,in fine,jundo §, illud circamed de paenit.
diff, 3,;necminusin prEceprum Decalogiincidity
guoalienz reivorum five affctario interdicta
it praceps wlt Decal, Nondomuns, isen srin’. e,
Nonigitur mala fderpoflc for prafeciibit,quace
tocumgue ctiam tompore licetimmemorialis
paﬂidur.mp £, grc fin. Deprefeript. m ran=
t0 incgraviora peccara , inquit aliby rexc sy

quanto
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qantd diurilisinfelicem animam detinencalli-
}ram,my fin. % De confieetud. cap. pemcde. Decon-
fang.Brhacadeo obtinent, ue peceflefic , non
anthm in initio praferiptionis booam fidem
poilefferem habuifie, yerum criam inprogeefla
& toro preferiprionis tempore s obeamdem ra-

. tionem, g porfext ind.cap fin. Deprafeript. Quamvis

alivd jure civili recepeam fic , quo fufficita
principio bonam fidem tiabuiffe, nupantem ea
neceMaria cltad porficicodam five complendam
pr.‘zf;:iptiﬁnetn,.’..ﬂgiuc.Denﬁimf. eransform, | S
aliena o, inprine. D.De ufurp. o ufiscap. §. dinting
Ixff Deufucap Sed hocjurenon utimuc, Proprer
Peqcamm,quéd pm_!cni:cxcnﬂii:::n:ia rci_alu:—
pa;cum generaliter,dic lnnocentias ikl isge:
perali Conctlio Lateranenfi, fic omaoiconfticu-
tioni arquecosfucrudini dero yndues, quebl
(e morali peccato pop'pote akfervan, dcap,
}u De prajrrip. ¥ohine in Camera lmperiali hae
Rep uia nolkrsin malcsprajodiciis comproba-
ta f.?r.contr'a}ns civile,relte And.Gail.fib.1,08
18,7, i
Ab hae ta'ian%hacgnluxcipitur cafusineapi,
Depraferips. wbi Bpifcopus contra alium Epifcos

sfome H. CANIST COMMENT. AD L1B. VI. DECRETAL.in 6]

pum tricanio prafenbic Jocum i {e converfum
ad Catholicam unitatem;clim famen non igno-
reteam efe alterius. Verum id fir audtoriace
facrorum Cinonum,quibus cum omnes Eceles
fizfubje@ finc, & ab. iis cerram Tegem aceipi-
ant,id certé,conflitucie porucrunt,acresunlos
Ecclefizalteriexjulta canfaacquiri pofiic, L
qusreralicna fidem faltinenchoecall facri Ca-
sonesin favorem Ciachelicz religionis,
Qui ratione etiam hoc jure efte defendi
poterunt praferiptiones earumrerii , quzob
ponfolurum ve&igal , vel alind delidtom, in
comm;ffum ceciderunt,eriamfiis, guipofidey
intelligat eas ad fiifcum fpectare,/1,C.De wefly,
G commif.cap Cwm [ecundsum 19, Deharat. b b
Quid enim probibet Principem rebus ‘in fifeum
faum .illatis vel inferendis propter delidum,
hanc prafcriptionem imponere i aut peEnimy
quamiple ftar 3 s ¢erto modoabalere? pifide’
contraria cjus meate aliunde conltaset , tin
fpecic rap.z, Deprajiript.lib 6, qui in bouishere-
ticorum bona fides xcqui:im:,quiaid difertéets
yeribidem §.Pootifex, .

e

’ Edulavidetur hze Regula ex fp. Cas-
' (a7 yDeprafcript.ex cap. . fine De proba-
siomib Cui fimilisextat cextusio 1.8mepof-
fefliome 35, D. Desfirp @ ufiseap.
""Hat‘i:rqm:-lteguﬁ-dvoe:mn-t i po:&sﬁanqm
plané necelfariam ¢(le ad prafcriptionem, noa
cantiim inchoandam,verim etiam camdemeon-
tipuzndam & perficicndam.S1enim medic tem-

pellesfivincerrapta: fueric, ceilat praferiprio,
cap Tlwd 8, ¢re. Andiis 15, D¢ prefeript I Nasuralicer
“§i D.Deuﬁtr;.éq;%mf.Quod duobus modis con-
tingere poteit; aus naturaliter,ancciviliter. Na-
varaliter, ciimquisdspofesfone fud videjici-
tur, vel poflcfon res mobilis eripivar, 4./ Nary-
yaliter. Trem firesa mari veld fumine occupe-
tuiryl3s§ Labeol, Pomspanins 14,in prine. . De acquire
“wel amit pef. Civilitershoceft, juriscivilisanéto-
sitate,cum po(lc Jorinjus vocatur , vel cameo
litis conteftatio fir. Nam per folam etiam cira-
tionem interrumpitar prafcriprio xxx, anno-
rem,l.3,¢5 ! Cwmi aotiffions 7, in prine. C. De pra-

pore, ideil, ante compleram pralcriptioncay, |

REGULA ML
: Sin:gdﬂcﬂionbpm‘fcriptio non procedits

feripe 30, vel 40, anmor. perlitis verd conreftal
tionem ea; qua longi vemporiselt ! Morard; G
Derei vindie. Prafcriprio verd tricnnalisnequd
citatione, neque litis conreftatione impeditasi
licer ceepio judicio fipe effc éta curraty f.irﬁ
acceptam.i 8, 0 Dereivind [ 3 ,§. 0. Pro emptors; X
cepeis quatuor cafibus quialibt receplentur ik
1,C De annali except adde Glof. & pd.add_cap. 1
& Balbum insrad [wode prafeript. Ee
Isantem poshidere dicitur 4 qui alicui reifue
nomiae infifkit,/.1,in princ.p_De acq. vel i {3
idgacetiam fole animo: pamlicerad acqaited
dam poflcsfionem corpus & animus fimul regi®
rantursl 3, princ.gel Quemadmorum g, D.im
d ¢it. adpollesfionem camen retincndam it
vel folus animus, velutr 10 €0y quip:ug!??i“"
fetas,res fuas domi reliquis 4 reriact cnim 1k
animo poﬁ:sﬁoncm;fcfhwis,§.gm"adnunlrlf’
Siquisadzs,§. fin.ign d [.4:8.6n apiitienda DA SEF
poffidere tnfl. De interd. Addidi, fuo momint. Erenit
colonus , inquilinus, procurator- depohitt
sius , commodatarius & Gmiles , idsd P lﬁ;
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TIT. ULT. DE

dere non dicuntur,qudd mon fuo, fed slienono-
miae 1n polleifone fint, d §.Poffidere;! fin C Deac-
quir poff £.1.C.Siper vim wel alio miode , . G)uodmeo 18,
D.Dewcgur welamist poff. acproindenon praleris
bugi, il 7 infine G.Deprafeript. jo. vel 40 anxo-

HID.

Pored verbam,inffffendis inhac materia etiam
ad resincorporales referrideber; ut (unt._a{‘lm-
nes & jus decimandi, eligendi, conferendi bene-
ficia Eeclefiaftica,aliaque hujufimodiincorpora=
lia,qua & pofideri(licet improprie) & praferi-
bidicootur,cap Adaures 6.¢.De quarta o coem fimi=
Iib.De praferiptic 1605 & in 6.ecdem tit.c.7. Decanfa
pof ¢ proprist.z.Chm Ecclefia y1. De !.l'trff.f.l.él.:. c.
Defivvstse.l.1. 1 fina C Deprajoripe. lengi termp.csin fi-
mlch, ; .

iled , qundamédirimus.dccannnun::one
poff=fogis, nontantum locum habetincodem
ycll'cllb:e.mhm eriam 1o cjus (ucceflore, Givers
vniverfalisfir, velutrhzres; five hingularis, ut
emptor, legararins, sut milis, §.diutimacem§.
feg (nfliz. De ujucap 4.1 Pemponins13.§ Jed & legacario
p.be acquir.velamit poff dummodd perfona media
popintercefleric, qutcoutinuatmngmmrclrru-
perityd [ 15.9. Quafiturn. Quin & prafcriprioade
fun&oceepra, ance bhrreditatis adicionem redke
impletar,/ Capram 40D pedjucap.co quodazre-
ditas,antequam adearar; pecfonam defoodti fu-
Rincar , [ Héresrr D jamd.sit | Hereditns 34.D.0¢
acquir ver dorm. Unde & vacuum tempus ante hz-
redicstis adirionem & na&am poflfefhioncm,
prodzft beredinon poflidenti, ad complendam
prafcriptionem , | Numguam 31.§. vawamD.De
fficap

Nonobftat texrusl. Rerummixiura 36.§. Labes

| ©.D¢ ufkrp. o ufucap.quo ait, Labeo: S s, quiad te-
“gularsm vel columm arum ufucapionem decem dses [uper .
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effentsinedficonm eas onjeci[lit , wibilominss e sijs=
captiram. ficdyicium poffeaiffer. it ex Javolcovon-
ftac, fogulas 2diom pacees non poffiden ;. fed
1plas xdes ud Cum qui s, eod st Denficsp. Qui
ergdrationein hoe cxcmplouiucapo pio -edit
abiquc polcfione? Relpondet Barrol, ad d.9.La=
b20,hoc fingulare elle 1o refponfoLabeonis, pro=
ptes modicum tempus , quod (apercftad com-
plendam ufucapioncm. Verum bac relpaafio,
cum mera conjecturafic, & pupnec camid Omni=
busvs grquaibi notant U D ».oediverfss & remporal,
prafir puto rectilis nos pulle dicere, tegulas & co-
lumupas per fe poshideri, licer adificioimplicata
fint; fiquidem mobiles & per fepermancatin 2=
dificio,ur inannulo & gemma,in quo verumelt,
aurum & gemmam posh der & ulucapi, cliilm u=-
trumque maneacintegrum d § Labeo ver( guider-
ge. Hinccolumpa alicnis 2dibus junéta vindicari
porcft adomino, @ [ Cum gui verf. [in astem colum-
na.Diverfumett in tignis & lap dibus,; quz cum
univeelitate domus posfidencur & uflucapiun-
tur, neceosvipdican permititur , §.cumin fue
Infi Derér divi/, Necmover, quddina&ionibus
aliifgue juribus incorporalibus aulla poilesfio
detar ,  Sequitur 4 §.ffuiamD d tit { Servus 43.§.
incorporales b Deacquse.ver dom 8 tamen alucapif-
veprefcribr dicanrur, L1 § v Defervinib rag L
5i ?jmdmmmmo. D 8ifervit vind | fin C, De pra-
Jexipe longitemp . 4. C peprafevipe. jo.vel 40 annor,
cap s peprajerptané quiaidverumeft, fidepof.
fesione proprié di&a loguamur,qua tansumeft
rerum corporalium: at cum rerum incorporali-
um quafi poffesfio fit,cap. 3 Decanfapofl. droropries.
¢ Sidiligenti 7 Deprafeript d L Siquis diutsirno ¢ | pe-
nust D.De fervicatib. ad fimilitudingem corporali=
um , etiam hz guafi ufucapiunrorfive preferis
buntur,d /.1.C pefervirutib.com aliis fup alleg,

REGY

Peccatum non dimittitar),

SEntent’m D.Angultinieft, ex Decreralibus,

ubrextat , i cap.Cumin § Desfur. huc tradu-

&a. Eaque pertinctnon folumad resfurro vel

wi ahlaras, fedetiamad damaum dole vel cul-
pi datom , cap ﬁn,peiﬂjxn‘:’f,mn.ﬁguu de Clevicis

xi1.gusfl.2, cum hiscafibusablara dicatur ipfi-
us el commoditas, J.Cum Prazer B1.D.Deverb fig -

e - —_—

Ll 1V.

nifi refticuarur ablatum.

Quare eriam Judex , quipreciovel precibus
dudus, 2uc perimperitiam malé judicavic, hic
ugu!i continrhitiz, per text inl fin. C.Depaena ind.
quimalé judic. | fin. 0 De Varus @rexeracrd cogn. fi=
cut & is , quialium fine julta canfa valacra-
vit ; nam & hic ad reltitutionem damnitene-
rur,idcft, adexpenlasiocuratione volneris fa=
&as, operafque, quibuscaruit casicurufve eft,

z .

15 quod

—
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gquddipotilisfa@usfit,l:.D 8 quadrupespanp.fec,
Aic.¢ | fin D De bis quidejecer. Non coum debet
slceci per alterum iaiqua condirio wferri, L Non
deber 71 D Dereg.jur & faGum cuigue laum,oon
alteri noceredeper,! Fadumiyg D,evd.

Quare & hoc jurcreceptumeft , uchzresex
delicto defun@i convenin poflicad refticario-
nem damny é.dcfunﬂ;q_lliari. ugcd citiispecca-
tum d:fun@iexpicrur, vfin. De ipuicur.cap in lite-
¥é5 5. o Deraprortb contraleutentiam juns civilis,
quo hzresex deliéto defundii non convenitur,
pifi aliquid ex dclicto ad cum pervenerit, nealie-
nofeelere ditelcacbrres , [ unicaC. Exdelid.de-
Sfunit § non antem tuff Deperpes. ¢ 1emp adson

Lraque cereajuris regulaclt , Peccatwm nondi-
mirtienr . nifi reflissarur ablatsmividelicet,idem re-
ftirucado aur cjus attimayonem , @& resablaa
pon«xret : adedcriamfi res 1{!& fine culpaanfe-
rentis pericric; cam femper furiomorareftica-
endi intelligatur,ifin D Decondi® furt. Moraau-
te.n faacmliberoocivacilt.c Morawf rod

$ed quid,fi folvendonon hii Parcitur eipro-
pterinopiam, can Siresxiv.quaft 6. ¢ cap Ciemis
§. 3% Deafur. donccadmelioren fortunam perve-
nerit, cap Odoavdws 1 Defolut facie L8idebitores 7.
D.Deceffionebon Quid fi resablacailli dooara,aut
dampumabadveifario remiffum fir 3 Licecfint
quiremiffionem nan valere concendant, proptes
crprcflahujus Regulz verba, qua tantum refki-

tationis meminit , arg,/ Nonaluer D.Delip.y, &
guodalibide reftitncione ulurarom conitirutum
clt,in cap, Debitores 6.cum cap (eq De jurejur. venus
tamen cft, remiffionem valere; quianihilinters
elt, folvaturcredicron adebitore, anvolanrae
ejus alicer (atisfiac, / Solurionis 17 6. D Deverb figs
nif L Solvitur g cuml feq. D Glast.mod pig. vl by,
Jol Nifiquiboscafibusjus senltic cemuhon, arm
cap.Staturum 11 §.infuper, junido § pennle. Derejert,
ith. 6.cvin c.fin Dacenfib eod bb. 6.

Cazrerlim huicobltare videsur cexcosine offs
cit 9. 3 Depenitentiis o remiff quoreliripoum el
8 Ponrifice, eam mulierem, qua falfum partum
fibifubjecit,ant cxadultero cuncepit, coanimo,
ut maritifui bopaad cum tamguam ad verumfs
lium.ucluﬁs]egi:imis haredibus, pervenirens
nibilominlis ad poenitentiz Sacramentumad-
mitcendam effe: trirnutimnginar mulieri peecas
tum; quanonrefticair, Veritm bic fingolaris ras
tio fubeft, videlicer,merns marici, fi 1 ph rem pros
derecmuplicr, Timebar enim (uriple rextus indis
cat;fi maritus refcifcerer, vel mortem, vellecha-
leinfcodium maritt ; nonqudd reftitutum ji
fuccedendi non cuperee legitimis hared busmas
siti. Quarein cafu propofire mulicris factumfs-
ftincrur vitandi majoris mali causd, juxea illad
abomnibusja®atom, Ex duobus malis minus ¢«
ligendum cft,excan. Duo maladifi.13. Videds hocca:
Jis dngtias NAvATTum in Manualic.16. Bs. 43 m i

REGCULA V.
Peccari venia non darur nifi corre@o.

confricum ad Roiorem mentemreverfums;

aon verdpunitum , utquidam perperam
interpretancur. Quz cnim delinquenri granafic,
fi 1s peenam @ jure conltituram jam fubric? Sum-
pta videtur Regulaexcap unico Dejchifmaticulib,
6. Cujhs & :uﬁgms locus extac 10 can. Legaruy
xxov.gusfl t.

Nopn tamen inde concludendum eft, cmiliber
corrigenti fe venian dandan effe in foro exre-
Fiori , coadra (excumin / Q}immm!c 6.D Ds
fm.r.ld coim Rcipubi.pcmiuoiumcﬂ}:t, CUHICK
peditpuaini, . Licitario 9. § gued illicicé D Depubli-
can LIeavulnerates s1.civea fin D Adlsg dgui (ed i
quandodelinquenti ignefiiconvenit, 1d hat do-
Ient deadmiffo, #f n | Manschass 4, ver[dehi; C.

R Egulaplanaelt,fi percorream accipiamus

peenit.

Debarericis. Itaqueulus hujus Repulz &in fora
coanlcienti@ cernitur. Nowvet, |nq|i1tﬁrr‘hroﬁﬂi:
citatus in Decreto Gratianican Nowit depani
dift 1. Donsinss mutare fentensiam, fitn nouers emende
redelicium. Scd audiamus, quid de perlcverantis
businpeceato Gregorias diflerat ¢ Voluiffentsatf
iple, imiqus (iposuiffint fine fine wivere , ut posisffnt
fine peccare. Oftenduns enam quia inpeccata femper Vivi:
TECHEIHNE, gHs R guam difinwnt peccare, Aum ypnh
Ad magnam ergi sfliciam judscaness pertinge, wium
quam careant {upplicio s qus in bacuitapumgnanm W
luerunt caverepeccare Extatin can Velsiffintd difide!
Nequemovertextus 1ncap. Guod guidams, b
g-nm:ﬂ'. quojuberur corum coofefiogedts
Pi; Quinegant fe a peccanss abitinere pofle. Non

enim idcirco peccacum illis dimiteigur, [ed ﬂ‘;;
B
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shsad confeMonem admittuntur , qudd{peree
Ecclefia crebris & falutaribus admonirionibus

p— — Y f—

Coufeffarii tandem cos ad yeram parnitentiam
redituros.

REGY

L A VL

Nemo poteft ad impoffibile ebligari,

tir. Defwmpra viderurcxe fin. i Depadl dre.
fin Decondirionib. appof exe.1. Dejurejur th 6. Br
locum habetmoatansum fimpoifibile in obli-
ationem deducatar,velur, Hodic Romaz da-
E:srcum uterqac Ingolftadiific: verhmetiam
id,quod impofibilccit, promiccarur fub condi-
tionesmpollibili;ut inexemplo JultinianizSicz-
lamcerigero, * dare fpondesi§ fismpaffibilis Inf. De
snmtil flipelat  Priorishzc tanio cft, quddomnis
obligatiosurindando ,auris facicndo coufiftat,
4.1 in princ. D. De verbor.oblig. (ed quod pon ¢ [t, ant
efle,five fieri non pc:cﬂ,éulta pecitur. Nonigi-
tur cjus obligatio ulla oniri porelt. Quzratio
cadem militat, etiamfiignoraverintconceahen-
tes fe rem impoflibilem 1o obligationem dedu-
xilfc : non coim opinione poftra reinatura vel
immuratar vel nova confhituitur. Pofteriorisra -
tionem hapc tradit Marciaous Junifc. quiainea
teyinquit, quacx duorum plariimve confenfu
agitur,omnium volanras i‘peﬂ;.‘l ur,quorsm pro-
caldubioin bujufmodia@u ralis cogiratio eltjut
nihil agt exiftiment , appofita ed conditione,
quam (cianccflcimpoflibilem Hac Martianus.in
1. Now foliem 30.D. Dt af¥ ¢ obligar 1taque,appoficd
conditioneimpofibilt , videntur contrahcnres
non (erid, fed jocosé egife. Imposfibilicas verd
duplici ex capite oriri foler s anr quianatura 1m-
pedimento eft,ucin fupra allaris & fimilibusex-
emplis:aurquia jus vel boni mores vetant,! Con
vinsees 1377 § tllad infpiciendum; juncto §. cum quis D.
Deverd abﬁg. velarn, remfacramvel rcl:glofam
daci,d § comgues 2 aucfiforcivel alrerius deli&ti
nominc promisfio fiac,/, Seplages12 3. De vere oblig.
autfi hzredisiaftiturio aur legarum a reltarose
tarelictum fir, fiparencibas a%im:nu non pra-
fticerit, fi ab hoftibus patrem non redemerit, I
Conditiones 9 D Decondrt inftitns Quz falta, in-
auit elegauie: Fapinianus,lzdant pietatem,exi-
imationem, verccundiam noftram, &(urpenc-
saliterdizerim ) qua contrabonos moses fiunt,

SImi!is Regula eftinl. Lmpoffibslium 18¢.D eod.

necfacere nos polle credendum eft, exe.inl. Filins
15 D. Decondit.snft junge ¢ [ Nepos Proewloars D.De
-mrbﬁgmf. Sed hocintereft iarer copdisiones 1m=
posfibiles , quz ulritmis voluntaribus adjicinn=
cur; & qua contractibus, quddilla inftiturioni-
bus, legaris, fideicommisfis adjeét®, pronon
fcriptis babeaneur, ip favoremultima volunta-
tis,d.a ¢ [.Conditiones 9 D.De condie inflie. fiquidem
inteftamentis plentorincerprecarioadhibetur, i
inteflamentisin. D DeR I, cum pon facilé creden-
dum fit , aliguem ceftamento fuo aliquid adje-
ciffead impugnindum idem judiciom fanm, { 3.
D. Detsflamentomilit. Lo contradlibus verdimipofl-
fibiles conditionesadjedz infirmantiplum con-
tra@umseiim contra@us non camdem bepignira-
tis ingerprerationem  jure recipiant, arpoce mi=
nus Favorabiles.c.Cimdiledi s .in fine Dedonar. Ex-
cepro matfimonio, culfi turpis velalia condirio
imposfibilis adjiciatur habetar caprononadje-
&a,; & matrimonium purc contradtum incelligi-
tur:idqueinfavorem ipfivs macrimomi. N1 for-
té adjeétaconditioeficr contra fubftantiam ma=
trimonii 5 puta fi alcer coptrahentinm dixerit:
Contrabo tecam,fi generationem proliscvitave=
ris;vel donecinveniam aliam honore, vel facul~
tanbus ditiorem 5 autfi pro quaftuadulreran~
dam terradideris. Etenim ha conditiones matri=
monio prorfus adverfantur , perrexs incap fin De
condiz. appof.dequo aluter difputas D. Peckius hic fub
psm 10, in fine g num feg Ubitamen teltacor con-
ditionem imposfibilem posfibilem exiftimavir,
legatum vel fideicommi (Tam non valebit £.5erve
manwmiffo § 8 D. Decondi& judsb, cum io teltamen-
fis voluntatem celtaroris ante omnia [pectemus,
| Fideicommiffa 11.§ item fiquss ! Won aliter 69 D, De
legatis 3. Yo certisautem aullas eft conje&arz lo-
cus , [.Continuws (37 §.1. infine D, Deverk oblis.
Quod & incontrattibusretinendum cft, L. Sim-

perin contvatlibni D.Ds R. L, Vide ad Reg. In[picsmua
4 6.dnfraeod,
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REGVL A VIL
“Privilegium perfonale petfonam fequitur, & extinguitur cum perfona.

Exemp]a hujus Regul® exrantincap.z. Ex- nonnifi io id quodfacere poflunt, condemeens
trav. Do anforic. ¢ wfu pallivincap Mandata 6. tu v, Etiam 8. D.Sol.matrim Necmirumshi com
3 De prafumpt incap Sani Deprivileg, Eftau- idreceprum eftinterfocios » proprerjusquods
rem p:w:l.-.gmm.p?w«q.quxdamIc:,un..’rivh dam fraternitatis, quod inter tocios intercedin
legia diff 5.uc & nomimserymologiaindicar, Pau- profetd multd magis recipicndum elt inrermas
Jo J.C.jusfingnlareelt,ed quod cenrrarationem ticm & filios, proprerjus neceshitudins naturis
uris comwmunis concedatur, £ lusfingulare s D. lesd. Versom, Sic privileginm sm municaus peifo-
Delegib, Ecquidem fi ingraciam perfonzcjufque nconcelfum,cum cadem exipuat, |z fued.
tantim profpeétu,perfonale privilegiomdicitor; Decenfib, & de non folvendo veétigalide tcbis
fin refpe&u rei vel canfa,reale;ficur videreeftin f(uis,ad emprorem carumdem [ETUM DOR POTHE
! 2.D. Dy cenfib inl.Privilegia 196. D.DeR.I, Igitur gitur,/ Lisitatio 5.§ fin.D Depublican vide 1k Dh
perfonaleprivilegium perfoaz cohzrer, &cum HujusRepulz raniocx co peripieitur, quoddt
eademcxtinguitar, perhancreg. nonaliter quam foler, Ceilantecausi,ideit,peifoni, quzcauhk
plusfruus, qui & idcirco perfonalisdicittr, §. fuirprivilegnn ceffat quuquccﬂ’célus , idefty
Fnitur Inf Desfufrudt Cxrerim javat hancRegu pfumpriviieginm, ex cap.Cism celJantein prive. 08
lam junis civilis exemplis illuftrare. Bece mari- appeliar, Et quod alibiclegenter tradic Paulus
eus dotis nomine vel aliccrconventas ab uxore, JC.in omnibus,inqui:ns,cauﬁsid obfervatun, it
& ¢contra uxor amarito, item focius univerfo- ubiperfonz conditio locum facit beneficio;
rum bonorum, vel erram uniosrei, parens,pa- deficiznte i, beneficium quogque deficiaty Lis
tronus, patrond, liberigue corum & parentes, Omnibus 68.D-hoctit.

donator,milés,caccnus condemnantur, quatenus HuicRegulzobjicitur beneficium reftitutios

facere poflunt,L.Sunt qui16 cum aligrot il foq. D De “pis in mregrum, & $C.Vellcjanizquod licerper
sejudic junge gl Mavitets 54 D.Sol.matvim feikicer, fonale fic;tamenad haredes cranfic, . Non[olum.6
pe egeant,| Ineondemnapione 173 D boc tie § praser- D Deininrege.reflit. & I Haredes 1 0.C. A4SC. Vil
¢4 Infl Deadlion, At hocbencficiom, cum perfo- - jas, Yed refpondetur , usrumgue hoc bencficium

pale fit, nonproducitnrad fidejulforesiplorum  non elffe meré perfonale, fed & rei poming cons
wel haredes, L Maritamiz cuml feg D Solmatvim. ccdiproprer (efionem » (1.0 beinteg refit. b1 o
.Verim & 1. cirgaprine D Profocio, &l Etfifidejuffor. Ad SC Veligjan. | Exceptiones 7.0 . De eXcept. unde 0
24 cuml feq. Derejud, Exceptis timenfiliismubie- trumquoc ad haredesceéte transfupdicur,d g
ris, qui patri heredesexcitciont, quibus idem  fine & .1, Privilegia.

beneficiam a jure communicacur,utlalicer & hi

g— A ey e
REGY LA VIl
iSemel malus femper prafumirur cffe malus.
ad vitam ternim.

bujuatituli, Intellige anrem hancRegulam Sicutenim, fi precatisomnibus elfer 1nvolutus

de codem generemali. Necenimis, gui itafi in nno tanrim mancat, @icrn Vit janls
fermel adulter eft, ftatim homicida, fur, vel jio am nonintrabit,c fin depanitdit 5.
crimine obltrictuspretfamideber, pracipud fide Etciim hacRegulafoli juiss pre
virrisoppolitisagater ; velun fume, avaritia &  mitatur, faciléschellivur adhahuipmhmon:iﬂ-
prodignhlﬂmudama & timiditas, five pimiaani- contrarium, comprobando feilicer, cuo;quifes
miabjectio.Unde quodalid juris Reguld dicitar, mel maluns fuit, fcemendafle, juftoque dolore
Defleat peccatorsguia offendens in uno,fadlus ¢ff omninm  peccatum foum eluifle : ulcerilis enim malus dis

reus, ad ipfa peccatascferondum pop eft,fed, in= ci-mon deber , fan, Farum ¢um cﬂ.jig-_“ﬁg- ik
St I AoR By ey 10 R N e T = xit:

H‘ﬂjl’ls Regule fuprd meminimus, ad rubr. rterprete Inpoc. 11, quastam

1]

fumpriont
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’ TIT. ULT. DE REGULIS Jurls.i
nandti ] C. inl.Nonomnes §,§. Abarbavis D Dere
milit. A barbavis, inquit , remi[fos miliresita veffatmi
aporrere Eadrianss referipfin, [ff probabunt facaptosevi=
fiffe, non ransfugiffe c
poffiesargumentis tamsen cognofcendun eft, Cr i vonwe mi-
los antea aftimatses fuiz, prope ofts
eredatur . [Tremanfor, aut negligens [uorsuim, awer [egnidy

Excepto perjurn, cui etiam polt emeadationem
smpliiis non exedicar,cap. Tefiimoniam § 4, De to-
Jib, Ratio hujus Regula eft; qudrd animimuta-
tio non prafumarur: cim murace e quid fadi,
¢ &idcircd probandum elt, L2.D. Deiur. & [ai
igoor. B contras,qui femel boous fuir, fempes
pra’fumuur bonus,csp‘Mm:d.a!o 6, De prafeript. ob
eamdem rationem. Huc {pectar refponfum Me-

y61

5 jed boc divet legauiab conflaze non

wt éjus affirmarioni

Akt Xt acontaberninin Agens 0N Credeiuy 6.

i s

REGVLA IX
Ratem quis habere non poteft, quod ipliusnomine nou cit geftum,

[ent exramman. fib.6,Conycnircum | Si pu-

pilli 65§.[éd [1ego D De negotiss geft.
Racamaurem habere dicimur, cumapproba-
mus,quod noftropomise geftum eft, /. glwo enim
12,in prine D Batamrew haberi.Quad eoim noftro
nomincaftum gonelt, rarum babere pen poflu-
mus,quoad hune ¢ffedtum,ut noltram fiar, juxta
hanc regulam. Fingamus Titium comparafle zdes
a Sempronig; <t alium coprractam cum eoini-
vifle,pulld alid; quam urriufgue contrahenrium
contemplutiopeiprofedl ficrinon porelt,urego
ratum babendofaéum ipfius Tieii , obligatum
habeam Sempronium § proprcred qudd contra=
hences (e invicem tantui obligare voluerint, per
texe.ind [ 5i pupillis,§ 1, D. Denegor.geft. in | Servsss
13, D. De precario, juntia | Nom omnis 95 D. Sicere.
pee. Ac fi meiconremplatione contraftus cele-
bratus fuerit , jam ranihabitione med quodam-
modd mens contraclus fit, cO quod Sempronius

H EcRegoladefumpta cft excap. peamis. De

pon Titinm,{cd meobligatum fibivoluerit, ex
fubfequenti raubabitione med, juxia rég. [e9
guaibidicentur. :

Czrerum obtinuit quoad jadturam reime®
velalterius,; me ratum habere pofle, criam quod
meo nomine geftom nen eit,nrinfpeciel 3,Cod.
De reivindic | Alenazo.in prine D. De pignor.ac.i =
§ fin. D. Depofiti;l fin.C.448.C. Miced ¢rcap, Cura
11, & Dejsre patron. vel fizquirasalind fugge~
rat; velurifiresmeaab alio vendita finc manda=
to meoapud cmprorem pericrit, aurabco pre=
feriprafit; poffum epimratam habese haocven=
ditienem,uc ita 2 venditore pretium cjus confes
quar,d I.5,1 8i pacuniam 9,C Demigot g eft &l i
esm [erusom 23, D.Sicere pet. Undenonobericre-
gulznoltra textus in . Eigui7,§ fin C Quod (um
soqui inaliena poreft. Quia & b1 recipitursat:ha-
bitio in prajudicium ratum habenuis; quod fieri
pofle jam monuimus.

e

REGVLA X
Ratihabitionem retrotrahi, & mandato non eft dubium comparari.

ZEcRegula huccranslataeltex c.pen. De

[ent excom lib.6 6% ¢ fin. De jurejur ead b dy

¢ Sigibi17, Deprabenisod. Convenitcum L
Hocjurers§, D hoc tit. g | Vero 13,in fine D. D¢ folu-
sitnib Eftautem accipienda,finomine ratum ha-
bentis negotiumbeltum fit, ficurlatiisdi@tum
eltad przcedentem Reg.

Ernon tantum incontrackibus, I 8i fundws 10,
§.43D.Da pignor.l fin.C.A4S.C. Maced, L. Semper qui
61,§.1.D Dereg jur.fed & inattibus judicial bus,
1 Licer 5%, D.De judsc, adcoquein maleficiis locum
Tﬁab:t. ¢.ptn.De fent.excom 1. Exhor jure D Dereg,
jur, Neque inteseft,saribabirio d prafeate yelab

abfente ladta fir,” juxtadoétripam a Bartolotra-
ditams quod in iis; qua& cx mera voluptate ali=
cujuspendent, nonrequiratur paceis prxlentia,
Bart. ad Pomponiss .1, D, De ngg gift. & iu pro=
pofitoargumento probat textusinl Si filsefamis
fits 18, D. 4dS5.C Maced in i fin C.ecd vit.
Hz ¢ surem racihabitio non rantum verbis fit,
yerum etiam reipsé.ex refponfo J.C. Pauli, in I
Paulus 5, D Ratamrembab, De verbis, 1esincon-
fefloelt. Reipsd, velutifidominusa procurata-
refalfoinchoaram litem perlequatur, d L Pailes
§. 1, vel fi quis ex contratufuonomincabalie
inito ipfe :Ifl:nltur:l:cn'r:lu: enim co ipfocon-
= ; Zit 3 waftua
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§he H. CANISI COMMENT,

tra@umapnoviflc & approbafle, k. Si jervus alie-
nus 67 5 D Defideiufl vel b paterccbeprisa blio
literistarione pecuniz filio matud acceprz;con-
tinud conteltationem non interponat contrajia
voluntans, / S1 filiwsfam 18, D, oA45.C. Maced,
(yuod aurem 1nquit Regulanoftia, Raribabi-
giomerz vervosrabi, accipicndumelt, juns fidione,
adid (cilicertempus, quo negocium geltumelt,
d [.8i fandus §.1,0 mC. 44§ C Maced | Donationes
2§,C Dedonat tnter Vir Gruxor, Unde & obliga-
tonem & actionemad idem tempus referimus,
pouad tempus tacihabicionis, / ;,§.her anrem aélio

AD LIB. VI. DECRFTAL,

D De negoe geft Arque baeadedobrinent,etiamf
1s:quigeflit, vel mortuus fic, vel furere capen,
aut cum gefiffe peenirucrit 5 adhuc enim ratm
haberipoteit quod geftum clt:nificempus, quo
ntlhahuminrcrpaacndaeﬁ,‘pamciﬂ_uxc:in?)u.
nuit @ wit §'15 D. Ratam rem hab. necenimquod
lipfurempons amiffum cft , fola raribabizioss
teftirui poteft, quinnuscafus eft, quo sanhabis
tionthil operacur. Alterefk, i certam formamp
negotio gerendolex requirat,ucin fpecichusay,
Nonnulli 28, ;, Dereferipe § tutor antem [nflit. Deay-
ﬂvr,mf.l.gm'dirga 13, D. D¢ bu qué nos.infam, '

| —— i —— | — S—— iy, £,

REGHN LA XL
Ciim funt partium jura obfcura, reo favendam eft potitis, qudm actori.

ter dileffos 6, 1 fine Do fide inflrum.inc. y5 De

prebat. ¢ in cap Ciernad (edem 15, Dereflie
Jfpol.lugquir, Ciurm partinm jura abjcura funt, Quod
duobus modis contingic; yel quiaator nihil pro-
bavit , vel quia ntrimque probariones 2quales
fuar. Ad priorem modum pertinet illa juns fen-
tentia. Adore non probaate reos ablolvitur,
etiamf pibil prafticerit, [ 4,C De edenda, cap fin.
Ext. De jureiuran. & oullum in re jus habear, (o
laque poffeifionc = racatur. /fin C Derei vindic.
Quippejusagend merimuroonex perfona ipfias
renyted a@oris,d1.§ fin, D, Si pars hered pee Wiquc
aded, licérrensonus probandiinfe receperic &
in prebatione defecerit;nihilo enim magis aftori
adjudicario fit, L.Circa14,D.De probas. ¢ shid Gl.
¢ Barr, Semperenimillud remancr 5 Afore non
probante ress abjolutir.

Quoad pofterioremmodum , ubi zqualisu-
trimque probatio cft , fcquifolemus quodalibi
tradit cextas, Prompriora funt juraad abfolvendum,
.’u&m ad condemnandym,cip 3, ver Si ambarum De
probar.l Arrianus 45,D Desblip dradl. Et favorabi-
liores ves potsies queam ackores habentyry | Favorabsliores
12§, D. DeR [ Pratcrquam fi de re favorabili
controverfia fit,qui (pecicactori magis favecurs
puta,fiagaturpro libereate,d.cap 12 Titia 59, D.
Demansustefiam. prodote, | [nambiguic D. DeR L
pro teltamento, ! §i pars .0, D De inef.te/f. pro ma -
grimonio, can pem XTIl ¢ 156.continekatar &, -
De defponf.imbub adde b cap fin, Exi. De fons. & e
jud.

VNdc hacRegulaeruta hir,habesincap. In-

Undencqueobftactexcns in & Inver fipulanim
38,§.1, D.Deverb.obliy ubiinoblcuromagises
ditara@ori quiw reo; quis & idaccidic oE favo-
rem judicii, ne o poteitate ficipius rei,tergivéts
fandoeludere judiciom. Eadem folutio adhibt
tur ad / De die, in prine D. Q_gi&:zifd.ﬂrg. Necmos
vet cxemplum Salomonis, qum‘.‘ﬁ quaftioncds
partuinter duasmulicres, 1n obfcaro nonadjt:
dicavit rex partum, fed cum dividi juflic, pertan
inc.Afierie Depraumpt. qmaid nop ram judicase
do,quim verratisexploranda caufa fecit; arfu
mecatoclt, quddnon permifcritinfanten dind
$cdpequeimpedir, quodiaterdum Judespeat
litigantiom faveat, fed ucrique pacrem red eI
buit, w! 4. D Comm divid aur rem forti commits
tit, ut | Sedcwmamba 1 4, D. De jud {5, D.Famil s
cife. 1d énim fic, non qudd urciufque paris junt
obfcara finc, fedutea, quaz aliogui cerra lueh
certo modo expliccnrur & dirimantur. Regil
aurem noftra loguitur,ubiparrium jurd obfuun
fuot,in quibus ordinariumelt , urreasablolis
tur , fi inprobarionca&or defecenits aifi fout

“prafumpcioclceproalore: Sand fi adors ingel

Geegorius 1X omming in probatione defecerit s T
dcbet (esfinibil praflizeris)obismere s prejumptiont it
faciente proillo, rao deferri poreft, ad ofiendendam 4i0
innocentiam, (uramentsm; nifi ludex (fpeils perfond
gum ¢ canfe circumfiantis) llud adors wideas defery:
gum. texs.eltine fin.§ fin. De jurejur.
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TIT. ULT. DE REGULIS JURIS. §65

REGVLA XIL
In judiciis non eft acceptio perfonarum habenda.

ftranda juiticia, peifonarum, quibus jus

dicit,rationem habear,fed depofiro omni
affe@u,odio,favoris; pramin, timoris, caulamex
zquocopnofeat, cap 1, Le fent ¢ re judic in 6 ,can.
Quatsior 79,can Glutlgua 80,71 94 3, G)uizumgus,
it Hicron, aut confanguinitate, aut amcitia, & @
contrario hefiili edio Vel mimicites 5 in judicando duci-
tur pervertit udecium Chriftis queefl jufinia, @& fru-
Sum illiws wertst in amaricudinern texe, clt in cam
@Quicumgue x1.quift 3, Regula autem buc tradi-
@aviderur cx ¢ Nowst. 1 poft med Extrav. De judic.
excap. Statutam 11, § infuper cum§ feq Derefiripe lik.s
cap.1, De fencent o re judic ind.

Caterum non prohiberur Judex, remoto affe-
&n( quod unicum hacregula coariperut yinrer-
dum perfouarum habere rationem in judicie, fi
ita lexjubeat 3 veluriinminoribus xxv. 4nais,
quos pronuntiat cx {uis contraéhibas,fine aulo
fitacetutoris vel curatorisinitis, non ob!igari,
tie Infl. De aucfor tut inprine 1 3,C. Dem integ reflit
imd & cosrefticnit , obizu@ornitate turorisvel
curatoris in contrabendolzfifunt; quod non 2-
quécftin majoribus, 4/ 5, toro tit D De minorib
Iremadmitticexceptionem §.C. Vellelaniin mu-
here,qua pro alio wtercellic, tit D &¢C A48 C
Velltian & cxceprionem$,€ Macedomiani filio-
familias, qui prcuniam pumeratam motuamac-
cepir, ti. ), ¢ C AdS €. Maced aliifque perfonis
ex aliis caufes fuccurrityades qudd unumex ea-

HJF,: Regula Judicem moner,nein admini-

—— e o 1 ——

dem canla abfolvat, alium verd condemnet. Et
redté,cum lexitacx caula jubeat ;

Idem & i dehélis evemitsin quibusex infdem
facinoribus noanumquam alii aliter pupiuntul;
urduta,alicer ferviyaliter liberty ! Aut fada 16,8,
perfene D.De peng. Euriohs delicty paeparemit-
tirur,non qut fanz menosiunc,! Divme34,D-De
off prefid de quibus laté Tiraqucl insradl De poc-
s, Sedhze,urdizimus,auctoritate jutis lunky
ponex privaro affeétu Judicis , qui bac Regula
inhiberur.

His objiciturcext.in can. Clericodift.§ 0, cap 4»
Ext. Deeff legati, quibuslocis Poptif-x jultam
pecnam témittic delinquentiy propres «ftio-
pem fuam. Verum relponderur;in jummo 'nin=
cipe reprehendi hoc pondebere , incujus arbi-
trio ompes pacax refident. Atininferiore Judi-
cc nonadmirtitur, utispaoz i joreconflicute
gratinmfzcuc poffic, | Siguapaaisd, D.De
werb. [ignif cum non debeavellc clementiot lege,
§. oporeer Nowel, de judicib {cd paoam potiuscx
prefcripro Irgrs exequi Loayin fine D.A48 €. Thr-
p:’ic?a.l.é'up 5, Ext. Deconftir. Nififorve julta
caufa Judicem permoveret ad augendam veldi-
minuendam p-:euam,quodillipcrmlﬁhm cft; L1,
€l 4,C Ex quibps canf infam irrog I Qaid ergon 5.
peena gravior D De bic qui not-infam 1 Hodie13.l In
metallum 11,0, De pens ,Vide omnino Tixaq. in d.
Tradl,

R EGVLA XIL
Ignorantia fati, non juris excufat,

A &iignorantia dicitur,com quisignoratid,
quod fadkam it Juns verdignorantia, cum
ignorat, quod a jure cenfticurum velcom
prehenfum eft. BxemplahujosRegulz extantin
.01, Exe. Deordin ab Epifc quirenvnc. Epift incap,
1,Ext De rogmurﬁjr:} incap pen Ext, DeClebicoex
eom minifi,in cap. Sibeneficiavro,incap Ewmagui 8,
De prekep fib p, Adde & L, U.De jur & faiFi ig-
mor ubihecRepnlamulos exemphs illuftrarar.
Intelligimus autem-hoclocoignorantiam fa-

&i non proprii , fedalieni; figuidemignorantia
propris fadliventam non merctuc , per rext. il
Quamguam7,D. 445 C Vellejan in L. Itemn quariinr,
13,68 fullo,in | Sed addes 9,51 D, Lacaes, Nifi ubi
ignorapsdedampo vitando, altervero aclucro
captando cerraret; veluti 1o condiétione ndebi-
tisl 1yl Sed & imerr & paffim D Decond:d¥ indeb,
pegue enim nztur.‘la'quuu: -ﬂ'. ]nrup-:.fn'c--m
alterinsinjuoria,l Nam bocnatura ' 4 d tie. U econdidd.
indeb.c, Loeupletari inf bt.ant ubi factum propriom

anti=
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46 H. CANISI COMMENT. AD LIB. VI, DECRETAL. in ¢.

aptigoum eft,cojus memoriam noniza facilé re-

pECImUS, l.Peregré 44, D De acquir,vel amit poff.

Covarr adc.Poffiffor, p-2,8.8 num. 2, jubpti. His

coim calibus nilnl viheit igaorannia ctiam fadti
ropri.

“Ratio autem Regulzexco pender, qudd facta
alicna infiaits fint, & plerumque etiam pruden-
eiflimos fallant ﬁ"raipdc nallaculpa ignorant
adlcribi debec Ar jusfinirumelt, & :i%cdtber.
sdeoqueabomunibusmmrelligi o autfaltem de eo
alii perieiores confult, {2,/ Rgnla 9, § fed fadiD.
De jur. é-ﬁn‘g:gnw junéta l Leges g,C. De legib ¢y L.
Benorum i 0, Deboner poffef[[ 1ta quod jusignorans
proprer culpam fuam mipimcexcafetur , locuf-
gue fitRegulz juns avilis, @uod guisexculpa fua
dammumn [entig, noaane:lligitur damnsm Jentives]. @uod
guis Db #i.

§ed fenrentiam hujns Regulz lativsexpenda-
mus; accenim perperua eft. Quad enim dicizur,
semorantiam fadicxcufare, rum demum yerum
cgft.ubii norantiaprobabiliscft, non fupini aut
nimitim fecurhominis, [ 3,60 [ 6,65 L pen. §. fed
fadii D.Dejur oo failiignor.d fin in fine D Protus cap.
1,in fine Deordin ab Epife. Etcnimoen excolatur
i3, quigquod omnesin civirare vel vicinia fciunt,
jpi::%olusignorc:. d § fed fafli,cap @uanto B, Ext.
D prafumpt vclcjl.lsiguorau:tamoh:cudir, quod
publice & folemniter denuntiatum aat fcripro
propoficum cft ¢ 1,Ext De poftul Prelat.cap fin Glui
mairim accufarepof | Sed [i pupilins §.1, D Deinfist.
adions lrague probabilis alicoifadlitgnorancia
effedebet.

Neque huic adverfazur rex. 1o i Cum putarem
36, D. Fam. ercife. quoerror fz&inocct erpqui
alium tamgquam cohzredem fuum, cumaoonel=
fet,in divifjonem hareditacisadmific: quiatdac-
cidir proprer feprentiam Judicis,qaa orer liti-
ganres jus facit, LiIngenuum D De flatahaws, nec
Ehim ez judicaticantafolarneepenicio datur, 11,
C D condi@ fndeb. Caterim ubs divifio fine Ju-
dice fa@ae®,mhil impedirilludrepeni,quod al-
cerex divifione injuli ¢ accepir, ex ha: reg nofira,
¢x 4 | Cum putaremin fine ol Sipoff 4, C De jur e
Cafli igner. Non moverquogue rextusin can. La-
Gum xxx1v.quaff. 2, qQuo paaitentia indicituc il-
li,qui errorc lapfascum ururisfuiforore, putans
eam foporem cffe concobuir: Nam firad majo-
rem canrelam, st Glof ibrannoraunt 5 forré enim
confeafas aliquis irrepi, facst can. Excommunica-
sopum x 111, guifl. 5, ¢ can Siquis mfaniens XV. g, 1,
Negue prejudicar,quéd harescx contradiude-

funct,ramquam ex alicno Fadto conveniaturyg
#it.C. Debareditar achion. ided g 8dhwres finpig
eadem perfopa cumdcfuctio, Novelde funj;-r H
marient prefi civcs princ. cui & mEnd Impusati,
qudd omifsa deliberarionc five inventario, he
reditatem defunéiinconluled adjernie, by fin il
De jure delsh. ;
Jam quod attinetad alterum membrumhujs
Regule de juris i&nnrnnti:; hapc , aitRepuly,
pon excufarcignorancem,iocellige quoadacqui
rendum, pon quoad damoum amircenda reiluz
inquoignorgntia juils excular,ideft, non aocer
Iracpim temperat Papisiaaus JC. lurs ignimm
tia,inquic Jwum prodefi acquirere wolestibus ; faumuvin
perdentibus non necet, [ 1sris 7,1 .De jur énfalin:
nor. ltexum : Error facli ne maribeus gaiiem misms
nis velcompendiis obefl. (uris autem error mec fammk
in compendisg prodefl. Caterien omntbus juris e i
damnss amittendarei fus non nocat,l Error8, Didit
Ecce hares, qui jurisizoorantid ductes falme
integrum legatum vel ideicommiflum , perdit
Falcidiam,/ Error 9,C. Adleg Falesd, Tuem quibo:
poram poflefionem intralegitimum tempus oo
agnowit juriserrore laplus , apenitionecjuser
cludicur,l 1,0, Dejur G fadl:ignor.c quodutios
que cafiide compendio agatur Sianaucem perji:
115 ignorantiam indebitum alicui folutum 6
quiahicdamnum uaivs, & alterios lucrum vee
titur, unique folut repeticio conceditur, fit D,
C, D¢ condicl inaeb Neeenim obeftfolventiigoo:
rantia jurns,eciam(ica culpi non careat; cumoi
ruralisazquictas hacinre preponderct, quzpe
hiber , locupleraricum alrerius deerimento, k
Nami boc natura 14, D, De condild- indeb, Querefes
readum eft legatum Give fideicommiffum in oo8
{olemnireftamento,vel codicillis non rité ordie
patis, reli@®um; ur & illud per juris erroremfor
lutum ab heredecondiar pnﬂit.plr:;xr.jnf,-ﬂiﬂ'
ritas 13,C, De fideicom ¢ inl, Non dubinm 6 (o]
tefiam. Cum & hoccafuagatnrde amireendath
jam ancéiquafita heredi per adirionem hztedi
tatis: quamyvis fint, qui huic fencentia reluéten
tur. Pide Bart ad [,Cisn guisio C, Dejur. é'fm
igaor. Hine tamen excipiantur legara & Rder
commifla,qua facrofanétis Ecclefiis , & cereid
venerabilibuslocis reli@alune 5 vel ubiadreiti
tationem dampiex lege Aquiliaaftumeft. Nig
citmex hiscaufis ioficiande lis crefcac  indebs

tumlfer errorem {olutum non repetitur, eOqu
tranfadtum videatnr, ne inficiatus fubjiciarufpe
riculo dupli, § Item is Inftiz. De obligar, ’“ﬂz:r
‘ 0
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TIT. ULT. DE REGULIS JURIS, 167

comtr w.q"c.!,4,C,Dumdﬂ:iad;5.f.4.,c, Ad Aguil.
& ibid. D4. Singulariterzeceptum eltio mlivi-
bus; & minoribus xxv.annis,utnecin compendio
facicndo his obficignorantia juris, /,Reguia 9,5.1,
D Deiar ¢rfaliignor. pm'pler:aqubdihlinga’s
srma quam leges tractear, Lfin C.De juredelib. hi
verd proprerimbecilliratem judicii venid digai
fiac, by Quamwis 115 C, De jur @r fadiiznor. Adde, &
ignorangam juris in compendiis tun¢ demum
ogbr..ﬂ'e, fiignorans Jurifconfulti copiam habuae-
tit, quem potuerit confulere; vel {ud prudentia
ita in'}tru&us fuerit; ut facile fcire potuerit, ig-
norantiamjuris fibi derrimento futucam,d. §, Re-
gula § fed juris,l In bonorumro, D. De benor poffe/.
quzinfignishac ie re imitario elt.

Cererum quzficam cft,an jaris ignorantia in
delictis cxcoler? in quo cercé pradidta Papiniani
moderatio de damoo & de compeadio adhiberi
non poteft. Veriustamén oft,delinquentem ex-
cufare,faleem ur mitilis puniatur, per fexp § ita ta-
men Inf. Doviben.raptor [, @ua aduiteriumy8;§.1,
in verf naw fi fola D ;. Ad L, luldeadult d; Divns iy »§
$n. B, A4 L,Corn de 5. quiaerror jurisdolum
pon continer, /| gitar 1, verf .t generaliter D, Deli=
berali canfa; quiindelidtis , pracipué pablicis,
fpetarur, Lpen. D.AdL tul. deaduls.cum jurib.in

Glof alleg. dum tamendelitum oo ficconcrajus *
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paturale,vel rationem juris naturalis, d. , gue
aduiterinmi G108 [, 15 €, Do mass voc. Ant conird
jus civile notoriom & indebiratum ; dequibus
fulilsapud Andscan Tiraquel, in Tradl. ds poenis
caufA L1,

Quocircanonobftartext.in l. G)uicommeaturm
14,6n fine D, Daremiliz. ubipropterignorata jurs
t}'“}ﬂ} Pﬂ[’clﬂl:.

Utrum verd conrra jus delinquens pecceria
fore animz ,alii confulantur, Navar fuséis Ma-

psslicap 2 3,n%m. 4 4.cum feqq SylvefterinSumma,
in ¥ Ignorantis. Quamvis alicui fortalle vaderi

poflet, eum, qui contra jus civile facir, pullam
poxamcontrahere , dummodd centemprus &
feandalumabfint; cx co,quéd alienacio rei dota-
lis & renunciatio herediraris, alioquin Jureci=
viliimprobata,juramento confirmearur, ¢ Ckm
contingat 1.8,De jurejur ¢ .25 Depailisinéy At vero
rei turpi,ucelt peccatom, juramentum accedere
non porelt, propeee juris Reg. Neneffobligatorium
contra banos mores praflitum juramentum, ¢, Non o
obligatorium inf-eod Verum hac (coccntia D Tho-
ma czcerifque T heologisnoa probatar, D.Ths
1,2 quafl. 6 9,ar0. 4,80 Gregor. de Valeatiazomo,
difput. 74946 puncte 6 ,Vhi excommuni Catholicornss
[intentin contravium fradunt, '

REGVLA XIV,
Ciim quis in jus (uccedicalrerius, jultam ignoraatiz caufam cenfetuc habere,

Imilisfere Regula exratin D b :,I,E\“uiiantl-
Sm-r'm, $i epim alieni facki ignoraniia jufta

clt, urfupraadpracedenremregulam dixi-
mus; crgd & ejus » incujushzreditatem vel lo-
cum faccedicue ; nam & hujus fatumalicoom
elt. Qud fir,ur hzresvel alinsfucceffor coginon
poflic jurare defa@odefunivel aleerius, prop-
terjuitam igooraotiz caulam, | Marcellusin ,§.1,
D Rerum amot, |, Videamus 4,in prine. D, Dein litem

e e —

jurands, Nifi ubiquis tamquam teltisalicnifadti
adhibernr; quatamen (pecie nontam defadtoa-
lieno, quim de proprio, juratusdeponit, qudd
{cilicer,vel videric, vel audierit, velalio corpo-
pis fenfu defundtifaétum vel aleerinsperceperit,
L fin. C, D¢ fideicom. Atqueidcircoad przlcotem
Reg.hocmodo perriner, Neque hisobftatReg.
Is qui in jus inf. eod.pamillapon de fafto (dequo
hicagitur)led de jure defun&iloquirtur.

REGY

L A XV

Odiareftringi, & favores convenit ampliari.

quz juricommani derogant , vel alreri
prejudicium hdferunt. Juri communi, ut
funt Racura itli contraria, Curnenim jus commau-

Onia favotibus epponuntur: qualia fust,

nc aded favorabile fic,*qudd publicz rranquil=
litatis caulain communc it conftiturum; necefle
elt,ur flacura,que huicadverfantor, kridtdacei-
pivoda fint, & redigenda, quantum feri potefks

Aaaa I'T)
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ad jus commune, cap, Cim diledus 8, civca fin Ext. De
comuer Nam & fi quidin ftacuris defideratur, a
Jure communi fapplerifolersperfext in l;2,C, De
noxal affion 1dem cltindifpenRrionibus, qua &
odiofz funt , ¢o quﬁd adverfus jos commune
concedancur;acproindeflirétam quoque inter-
“prerationem recipiung, pertexiumin cap. 1. capiz,
Ve filiis prestyt in 6.¢ap3, Ext De confang ¢ afhin.
Qua rarione & deci in feudum olim laicis
concellz, addecimasnovalinvminon producun-
tar, cap Twa 10,5, in De decimiss Quippe juricom-
muniadverfumel, vrlaici decimas poffideant,
eap.Casifam 7,De praﬁr{pl.:,?nkr&smm 73 Dedeci-
“mis, Similiter omniaprivilegia & referipraodio:
fa dicontur , qoz tenduntio prajudicium alce-
‘rius,atqueidcired hoc feafaacciprenda funt, ur
“quam minimum alterindceant, ap Duamvis 8,
Derefeript in 6, b1, [fguu & Principeré, D, Ne guid
nloco publ |, R-ferspra 7,6, D precib Top offeren Ne-
ge mover$. C-Macedonianom,quod licéc odio-
{um fic; &rantim denunmierata peeunizloguoa-
“tur , interpreratione tamen juris porrigitar ad
fromentum, vinum & olevin, mutad datum f-
Jiofam. 'l Items, murai D, AdS,C. Maced. guiaid
wecidit, ne fravsfiac §, C, Macedonizoo;facilé
enim creditores hac arte cludere poflzar §; G,
auftoritatem , fubmittendo hujefmedi met-
ces.s qua poftea 2 iliofamiliasredigercatarin,
pccuniam aumeratat ; fic fine effen cfliet s
C, Macedonianum. Adde qua de prais dicam

H. CANISI COMMENT. AD LIB. VI. DECRETAL. in ¢.

ad cap. In panisinf eod. "Atque bzcdeodiofisl,
Qua autem fayorabilia funr, incerpreations
juvaarue & exrenduntur; utfunt beneficia Brin:
cipis;qua;utinguit Javolenus. quampleailimg
incerpretari debemus, & 34 D5 Be conflit-Prine. &
texr.in cap. Olim 16, Ext Devere fignif mcap.Cum
dile@i 6,in fine Dedonar. Qud fir, ue, i cui teme
pareinterdii permriium cft celebrare velaudi-
rediving officia; idem permilium ineelligacue &
ejus domelticis; e Livetits De privildib ¢, &
cefliodecimarum alicujus parochiz comprehen
datctiam povaliom decimas;cap Ex parte Bz,
Dedecimis, Etlicde careris beneficns Irincipy
varepus faif. concernuntjus Principis conoes
Jcmis : nam guoad jus tertii fhrictiflione acch
pienda funt: camhutus profpettu beneficia os
diofa fiat. Semperenimilludin benchiciisPim
cipum racitéinelt,ucisa profiat, dumniodd aliis
non noceant,ut jamante declaravimus. bit:
men bencficia Principum ambiciofafunt ctiamf
alteripon noceant, nihilomnusreceptum eftiur
inhisinterpretacio adhibearus, in odiumimpe
traaciss velutis fi cui provider: mandatum eft de
bencficio Eccleliaftico, Nam huic de penfiost
providerinon potenity: &4 De praben lib g, Bt
impetratio beneficy Beclefiafticr, fupprcfoals
quod poffideturabimperrante, nu!ligs momea:
ti¢ft; nifi forré moru proprio diferce emiflaelley
cap Si motw 23, De praben ib 6.
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Decer concellum & Principe beneficium efle manfurum,

: Wwidbeaeficium fit,perfe planumeltzmo-
1 ddhiememinerimusbeneficit nomine &

privilegiom contineri, perrexinm vl 3,0,
“De ronflirnt, Brieip m L Ex fado 45, circaprine. D,
Dx unlp ¢rpap VidetorhecRepuladelumptaex
cap Sicui 6, De prabem i 6 excap 1,in prme.Depri-
wwileg .#cd dib. brqueaded obripet 5 ut etiam per
geocralem legem polted Jatam, 1,3.C, De filentiar,
€ decur aut pes conceflionem generalizer vel
fpecialiter factam, sexe oprimms incap. Si propter 10,
Dereferipr lib 6 .cap.Veniens19, De prajovipr. pihild
magis beacficio derogerpr. Quianonprafumi-
tur Priaceps jus altert conceffum anferre velle,
nifi id cxpicllé conteltetur, v Quamwn 8, Dere-
Jeript, in &, '

Scd anre@é & Principe expreffis verbis pritic
legiom revocati poffit,dubicacioniselt. Belicet
fint qui dultipgoant privilegium concefua fib
ditosbeo,quodnonlu bditoconceffum :ﬁ,ql_lﬁ_l
illud regunlatirer revocaripofiit, hoe veromiols
mé; And Gail. lib 3,08 6,0 fine D. Peckivt
quiem wide, ¢ Felin. sd cap. Nowit nim 7 cw figh
D, Dejudic.mibi tamen probabilivs viderar, Pria*
cipem bepeficium a fe femel darum, etiam fubdi-
tofao, revocarenos poflc: quippe Drincepser
confenfu fuo non minlsobligatur, quam prive
tus, proprec naturalem quiratem, que diéa
es , qua feonel placusrunt,fervandaclies L1®
prine.D, De pail. Atquis dubirat,narurali 242"

tati fubje@um cffc Principem: Qua ravient F“
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sblurdé dicirar, Principem, eciam{i ob fommam
eins auftoritatem Icgihusabfnlqms fic -, tamen
ided legibusalligarum effe, quodielponte legi-
bus fubjecir, per fextum inl Dignavex4,C, Deve
e juntiul Eff veceprm 14,0 De jurifd -

Nihilominis dubitandumnoneft, quin Prin-
¢eps cx caufa poffitconderenovam legem ; item
privilegium ex caufa poffit aleeriauferres _P‘{“'_ﬁ
privilegiars abutatur privilegio, can. Privilegia

Il-qﬁihmf'.Tmrlimll,Ix! Depri*m'-l. eap Centingit
4§.De ent. excom. vel in Principemingratus fir,ex
Lfin.C, De rewoe donat Vids Felin adcap 1 nu.6, De
probat.ad eup Novis De jud.vel aliis fcandalo, prop-
ter privilegium, eap Suggeflum 9 De decimis, vel©
6 reipubl utilius fic ceflare privilegium,aut pa-
tilis in alium cransferri, arg. I Item [§ verbe-
yatam 15, i- 2, D Deé reé vind. I, Lucizes 11,D,De
evidd.

REGVL
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!n&ultum i.'iu'tt' beneficium non eft alicui anferendum,

huc conjectacx ¢ Commiffa's, De eled.lib 6

ex ¢ penult i ult. Ext De jecund. pupt. Bum=
dem enim cffe&um beneficium haber,fivea Prine
cipe,five a jure (eujus auétos Prince seft, | fin,
C,De legib ) coneeTumtc. Be GcutPrincepsin-
gerdum ex caufabencfcium fuum revoeatsprofir
przcedentiReg. diGumeft; ita & jurisbenefis
cium nc—nnumquamaufcr:,nonnumqunm mode-
n:nt,utiﬂd:reeﬂ:iu beneficiis §.C.Macedonia-
pi& Vellejani : quz licee juris beneficia fints

Hﬁc Reg. fuperioti non valde diffimiliscft,

multis ramen cafibus reftringunrur, ex caufa, I,
1,60l.5,C, AdS C. Magedon L, Feemins 83, 5i mulier
a1,cnm legib feqq ©) AdS, C,Vellejan. Numgquam
tamen Judex poteft jurisbeneficium alcert aufer~
re aur dencgare; cizm hic juns minifker fic, &a
prafcripto juriscum recedere non oporteat , L
" Nemo 135 De fene. ¢ interloc L, fin.in fine C,5i contra
jusvelwtil publ.c,1,De fent. ¢rrejud. nifi quatenus
lex ipfipermittitsutinfyasls 455 [ guis condemmna-~
255 D, De re judic.

s
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Non frmatut tracku temporis, quod de iure abinitionon fubfiftie,

COnuni:cum I, @uodinitio 19 D, b,eod tit.

Extant hujusReg.cxemplain ¢,Sieo9, De
mrq’?:ripl.lib.ﬁ,im.ﬁun 4 D¢ fine. excom eod,
lib. 6, Ejufquenfuslatiffime patec. Namaon fo-
3ﬁmlﬂcum1:bctin ultimis volunratibus, I, pew.
Byeod.§ praterea Inft. Quibus noneft peroff. fac.teft.
ciem fimilib werlem etiam incontrathibus, [, Inuter
fipuianters 835§, facram Dy Dewirb. cblig.l, A miarito
28,0, Dedonat inter wir.@ruxor. in judiciis,c. 1, Ex.
Da font.dprejud i, Siexpreffimug, Dy Ueappellat in
seferipus Pripcipumys 1 Derefeript lib 6, cxceril-

uaﬂinnibusec’hmid,quod viriofumeft;id eft;
cram fa&um,proinfefto habeacur, jurisin-
t:rpr::al‘inn:,{,g_‘!fnn'u6,D.§1§|‘5ﬁil‘§f¢'.ug.c, Gk
eontrariainf boctit. Uande impoﬁ]bil:rﬁ, exeoul-
lnmefe@um ublequi, criam accedente digtur-
nitate temporis 3 qUippe tempusnon elt modus
induceadz vel rollcnda obligationis, |, Obliga-

tionum &1, §;placet Dy Ds oéls'g &ralt. Qudacci-
dit,ut & fponfaliaaminoribus feptennio, vel maw
trimonium ab impuberibus contradtum, tradtw
temporisnon convalelcant 5 cd quodinuriliter
¢4 ztate concrahantur,cap.t, De fonf impub lib. s
Nifi fortatse,fupervenicnte legitim 2tate pee:
novum confenfum fponfalia wvel martimn;iﬂnr
caqﬁrm:nmr,up::fsé vel tacicd,d.cap.r, vel mfi
rarihabitione med, quod malé abaliogeftum eft
ame comprobetur, de guo adcap  Ratumcum capifeqe
inf.eod, .V erum hacnovo confenfu , mon :r{&qu'
tempotis irmantur;

Hisobiicitur texc.in lpen drult.C Simajor fall
alien @ inl,unica G, Decontradtib. jud quibus lnci;
alicnatioinurilis ; cemporis cuffuconfirmari vie
decur, Sedrefponderur;,alicoationem illis rexci-
bus non tam cutfu remporis , guam tacito con=
fcnfuipfius domini » qui ex laplu tanti cemporis

Ada 3 prefu-




prafumicug,confirmari. Nam & idem evenic in
ulucapionereialienz, cuius dominium, fires mo.
bilisfit, gricnnro; fiimmaobilis, lopgo tempore

adquiricur, tit. [nft Desfucap. Vixcltenim, inguit
Paulus;ut ponvidearyr alicnare, quipatituc ulg-
capi s dlenationis 28,0, De werk fignif,

il ——
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Non eft fine culpa, qui re1, quz ad eum nen perriner, fe immifcer,

“1 T hzcRegala convenit cam LCwlpa D, eod.
]1 sicGbuctradoltavidetur excap. Tum 19,
Ext Debomicid, Qud pertinere arbicror
€fldm cnm ; gul artem, quam igunrnr,tum damao
alterias profivecur,/, ldem juris 8§, ‘mulionem cuns
1,Jeq D, A4 L, dgoeil.l, lscitas 6,5 fiewti D, De of,
prafid. Nequeobftac tir p, ¢ C peneg geff. Nam
qubd abfeatis negoria abaliis rectégerantur, id
propeer urilicatem abfestium receprum eft;cim

"W?’iuﬁuen,ntﬁmﬁmﬁn

bencficioaffici hominem interfi: homipis, { §o-
Quarcnequencge
tiorum geftori aliter comperit 2 €10 ad sepetcns
dos fumprus,quam fi utiliternepotiom pelent,
!, Sed an uitro 10,0 ,Denegor. gefl Ubi tamen probi-
bente domino ncgoriacjus Beflic, fumprus fadigs
noa reperit, [ fin C, Demegor. geft. EfRtquehocls
huictegulzlocus.

" -q.—_'ul-—-—-——-—_.-———-—_-—.-l—-h——a——_--—_.—*
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Naullus pluribus uti defenfionibus prohibetur,

Imilis juris civilis Regulaeft ; Neme ex Bis.qui
S negant [edebere, prohibetur etinm alia defenfione urs,
B nifi s impediagy |, Nemvexhic £3,p hoctir. Ut
eccedebitor, quicxdclations credicoris juravic
fenihil debere , & exceptione jurisjurandi ufus
eft,non tamea eam probavic, poreftielidta ea ad
cxceptionem padti cpnvcn:i,uanfaaionis,fulul—
tiopis, el judicata confugere , velctiamfimul
easproponere. Plonbasenim dcftugonlibus, 1a-
quit Paulus,uti permitritur, /, Isguiy, D pecerepe,
criamfi cxceprioncs interfe contratia fint, 4, Ne-
mo probibetur8,0.d tit Deexeapr, Boque accidic, uc
is;qui hominem a fe occifum negavic, poflitdeco
sonvictus,recurreread hanc excepriopem,gudd
obtutelam corporis fui cum occideric. Decins ad
cap.Paflorals,num 1, Extypeexcepe. Ad probandum
tamen excepriones contratias imul , reasmini-
mé admitti deber (quis hoe impoflibile forer)
fed fucceflive. Caterim hzcclanfula , Niff lex
impediaz,adie®a Regula juns crvilis, huc rransfe-
renda vel pouihs fubsadiendaeft, ut perdarofhs
cium fuem & bz c Regula iis calibus, quibusiure
captum ¢f,nc alia exceprioobiiciatur ; ‘quire<
cenfenvur hicin Glof. évad d [ Nemeex bis. Diver-
fumobtisetinaéore,cui unam taniim adtionem

unius réi nomine intentare licer, 47 Nemos b
§s 1y videlariiss Pev. Coltal add Quod in harede§ ol
ZEDivesridue. aft in qua e ad hoenr ulgueperhe
{teredeber; Aurk G frmel C, Guomodo g gy
j#dex. Cuiusdiveriitatis hac rarioclt , quddin
adoris poceflare fit,quando & quaadionc expe-
ririvelit , quive iusfbum aotediligenterexplo-
sare pofiit, Quod nonaquéisreoeft; quil t_Fﬂ'
impardtusad udicium provocarur runde benigs
nius COnVICO, quam cum n&urngltu-r, & Quiim
aiterises 44,0, boc viv Pures,§sfim. Dy Dedoli ¢ me,
excepr.

Necmover teXtusim cap. Venidns19,Ext Dt_#_ﬁ
ferigr. Nam quédibi exceptio praferiprions poft
exceptionem privilegii priltsobic &am non ade
mittstur, hocidedaceidic, qudd praferiptioni
perimperrationem privilegii repuntistum pra=
fumstur ;- fruftrdigirur praferiptionis exceptio
obtenditur; aliogui abfurdun: non eft, exceptios
nes yr‘:vil&gii & pra(criprionis fimul, vel feparey

tim pofle obiici, cap. Ciom perfene, De privie

leg, lib, 6, cap. Audieis 15, Ext. .
De prafeript.
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FAT) - - Quod femel placuirs- amplhudjfpliccrc.nnn.gnmﬂ- e -

{tacur. Erara yideturcx cap Nulfi8, pee-  bus,licercontraétus nominati fint, tamen pEni-

ledt I 6,6 cap.Per twas 10, Exs Deprobar, a-  teptia admitcitur,yesdhudisregra, id cft, ante-
lifque locis. “Pracipuus cjusafuselt incontia- quam aliemius:intere fe capent ’?’Jﬂﬂ#’frg

l I.E.cchn]u mutationem voltiatatis dete- .| mandato , focieratem, §.mangt Infi.Defociet. inqui-

&ibus & czteris conventionibur, /Sicwt ;€. pe  Tercidy locum nop haberiafpon alibus, ubi
obliy Grad.l 1, D Dépach tap. vy capy; Ext vepadty  ditfenticore canfa (ubelk, ag_a,qo_l__:to!?_gfﬁﬁ:w :
Quid enim tamcongrubmibumap 2 idei, quim' fearidein'matrimoninm, cam coac _a*:nr:lpllilfﬂ'_'
cafervare,qizinter casplacucritd .41 prine. lcant baberedificilescxitus, vade Summam 1 de
Etg avecaidemfallere , inquit Ulpisdus inl. [ponfals Quartd, nequein ultimis volunratibusy
Nemopereflinprine D Deconfl prewn Huc (pectarju- quia” he ambulatonz l'ug:: ad vitz fpl:!reml;ln
ris Reg' Mutarecinfilinm guis nopposefiin alterinsds=  cxitumiy'l.4.in fine . peadios greransfer leg Lckm
srimentam, cap Mutaresnf eod. | Mutayev.eod ti, bic 3,§ . Aitdration De “"W’--‘:@‘Fﬂ-?ﬁ';.ﬁ' m‘:ﬂ'-ﬂdﬂé
* Varré anremarcemperatarh@c regulai’lopi- quodsefasonfbilegem injicerenon, ?Olﬁ't'; ne
mis locim non Habery ubiurriufque pareiscons A priprevoluntare Abi recedere qenhc‘ei[: s Si
fenfudplacivodifce@am et , I Nehiltam naturaic  guiszayinprine.p.Dedeg.3, lud fingulari jare re=
Dubeciit § fin Infi @Eﬁ&madﬁ'}o&'v’#}&wﬂm_ ceprum eftinfuohzrede,utisrecnfationem ke
wefpenfal. Excepromatrimonio; quod femelcons ﬂEﬁ&tithr}lﬁ fevocare posfit intra tricnni-
tractum, mutuo confenfu conjugumaondificl: umj;dummoddres hareditariz alicnarz non fuer
VB SCAD Ly Cog D eCONTRL] conjug st fimilib, De- _xint,l fin € .hjrﬂl?{‘_@g_{gb in. bared.idque proprer
indeceflacin concrsdtibusinpominans 5 jnqui- _reliquiasilliussoris , quofldtim jmoreeipfius
bus anteimpletionem panitentia’ eciant® unitts ~parrisdefun@®ihares fucrac , §.fui Infl e bered,
sdmitpitur; pertectind Sipecupiath g, 0 pecondid, | gual.¢ediffer Lin fuis D .pelib. ¢ pofib item in Judie
canfa daza, €6 qudd hogum ufus in commerciis, ce qui'& feAtentiam fuam iaterlocuroriam revo-
hominum ponram frequens & necellarins fit, careporeft , | Guod juffir 14,0 pevejudic.cap Cum
quidm contra@udm’ nominarorgm’ in quibmes czffante 6.0, Exé; peappellaz, cum per interlocutio=-
penitcntiz alierinslocosadn eft, dd i hRa+ nemifuam nondefinar elfe Judexin codem nego-

fas71 0  perefeind.vead preverdepolitum ;Lo ot
auén D peps/. mandaram 5 §.mandacam Inft. e
¢ » Lo m i

1 Xempla hujus Regule require ex cap. wnico
Dein)riis ik 6 a0 c. Nabis 2.7, i5-0.5icut 33, De

= fimensa , imc Sicempromiffarius 37,§. perrd De
elei? lib ¢ Hujus regula #quitare nititurrir. C.Ne
sxor promarito enumis feg & illejurissepula: Deli-
Bum parfona nea deber in detrimentum Ecclefiz redun -
Aare,e. Dedi@ur inf eod. Hinein fendo Beclefafti-

corcceprumeft , ne proprer culpam Pralati vas'

fallifeudam commirrarar. nifi quoad vitam ipii-
us Pralaci; poftea enimfuccellori ejusfeudom
relticuendum eft , <. 1; infine de capis Corrardiz,
Emd, Facirpro hac Régula texius clegansin J.
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Nan debet aliquis aleerius odio pragravari, .

Lo,

Sancimus 12,C Depoenis , inl Crimens 6, D.ecd 1it.D
pens. Quaenim juftitia ¢fk, quodionoccatia
prafidium, fialius exfadtoalrerine conveniatite
vel pugiatur ¢ Hxiftant tamen cafos, guibus ob
caufam ab hac Regula receditur; veluriin crimi-
ne lzfz majeftatis, amhumana , 1 Quilgua §.C.
Adleg Iul.majefl.quim diviar,n qua & blii, en-
am innocentes, proprer #cli@lamparns puninn-
tur, Auth GazaresC Debared tap Vivginie i 0, Ext..
Debaret.c.Staruiwm 17, Deberct. b 5, Veem proprer
ipcoptipentix vitigm parencum acczorur Alitab
ordinibus Beclefiafticis , 12 Exs dyin 6.peflits
¢ . Adaa; pres.




e H. CANIST COMMENT. AD L1B. Vi. DECRETAL. iné.

byt clmindiliis paternivhocctt,haredigacii  Sine culpa, nifffubfic caufa.,_nop eft aliguis puniendus;
criminis exempla metuantur,d / Guifquus filis. Bv  cap. Sine crslpa inf. boveed. Vide ulilis D.Peckium
fichzc Regula exaliajuris regula attemperacur: - adprafemeem Reg. :
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Sine-colpa , nifi fubfic cawa, non eft aligujs puniendus. 5
I] Ec-’-Rﬁ%nh'.ﬁm'niH excepriogem contiy 1t;q;€u=:&c;crﬁkp;iéivi‘ni'fﬂsrcfsﬂﬁfum;!lﬂi

_ﬁ;:ﬁ:sé cralicerenim eradit, nemineoy i« &fincculpafuaabBocleha adminiftrarione res
A A colpafuapusicadum cffe;quod con=. moverit; -fodiaon fine caula, videlicetpsopit
5::;;‘!; g cextusinc.y;Deconflitue ines Exi Dehi¢  horrorem, & [candalum populi, 6.4.E%, DeCles

Wf it ;Wﬂﬁflﬂlﬂp’é ﬁu.:g §u §afinl thﬂ# ricoagros. His lgitur_caﬁ_'hhs_pc:na quidem iniono:
excomm lib.6, & que ad fuperiorem Regidizimus, CeAtes pOIrIgitiny, _fed non fine caufa. Quo frr.;
.. Bxccptio oft, 2iff fubfit canfa,qu e innOXiUm pus &at, 5 quodapud facros Capones receprifimum

s fuzdkat, icurdefiliisreorum Majelta- efk; qu_ﬁ;,ﬂ_ahl‘#gt_ml,;_;gb conjuge,. vel dulkero,

Ui T A g Kampica iasietin g - :
fis & Clericofum jim'ancé meminimus. Quibus  vel infusosemahimve ipfirmicarem acto, sy
addere [icep fetcptosin Mopalteriam;velad be- lomisus,aleri abRinendum fizab aliis ougtit

peficiam B¢ féﬁiﬁi-gqmv'ﬂiﬁmniadm:zlilim: Caufaenim & h‘:‘gl’gbg&,-ri‘;k_!réo: prioxis matti-
mﬁ;;;ﬂ:;s’_i!iorum.'itio_iihi’m'ﬁﬂt, pihilomi= twoniinexus indillolubilis y can. Higui cam

nus in his & fimooiz feclus vindicarur ) iomajo-. feggxxxil gwﬁ.-;.':_spﬁq.,;ﬁ_ummdumﬁpﬂ
gem dercftationea efus, eup- Devegulurivus 5, cum.  Cibi Gl Bas Ve lite nam conteftata. "
g B Défrimis; oan Qicumpue gl gy 1 LU g
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Quod quis mandato facit Judicis, dolo facere non videtur, ciitm habeat parere
: : n : omepellee v Ll g yrien
o1 Adem Regulaiifdem ferd verbisproditacft. oporfet Deo magisquim hominibus, cn_l-,,;'iﬂ!."
Efl paulo ']'C.fﬁ'f‘-'ﬂ#i' Widentur§ 1y Dieod.aet pwinvds yean . luliangs, fﬁ;@fi-rﬂs‘ﬁl -"-!"‘ﬁ-!'i!‘
Contra verd inguit alia juris Regula. Noom: fi conrya confcicppiam , J.-“Q”.y?!imin-qnl\j-ﬂ!
potelt dolo carere, quiim peria Magiltrarus non  fens excomm, adbibitasbid duft. c can. Qusd culaiit
mi.!,.{\;ﬂgﬂpﬂ!a‘fﬁkﬂd- Bremplum Regulzno-  xEIN quaft 1. Quicquidenim fit contri confciantiamy
rzadferri ﬁhtéf!’eieiy.siﬂkmur;-, De fint. ex~ adificat adgehennam, ¢ Literas i3 Jcirca med,
comm.ib 6 » & quod magis Regulam lluftratex rofi [poliator. Auc ficontra cxprelfum ius mite
cap Pafloralis18,§. guid werbfepi Ext Decfficpr dac;cd Jodicisfattum iuri derogare nonposih
seft jud deleg. U of finariutj udexjalusd: dele ki in finprine D De feris L Nemo 14,C. D ¢fent. e
) aduee constue ciusfenigadiam ssequiglicet  firkur, auc 41000 officium ciusaon Py
ii" cam effc iniuftam; quia nece(le habes pagere. nam fiftum & Judice quodad o fifcium efos 1ok
fics grtest inl Sipretor 75, infriae U pejudic.Si¢ & perrines, ratumaon eft, inguit ‘Panlusin] Fadlimi
debitor (.n_mpulfusi]udicc , ut midori ablque  ludice 170, D hoctit. ¢ Que fiuntinf.cod. anrquod
cn:nwrisau&e:itat:fnlrat, ex_c:mfa;ur;.aae& g furifdictionisfua limitibus oon continctur BT
ne quidem adverfus haac folufionem minof ré-  tra enim territorinm ius dicenriimpané nonpi
{titurionem pstcre posfit ,{.4@;}&&&;0{1.5_.3,,;,3;; fecurt idem oft, & fi fupra S arifds eionem i
vitar D.De minorib. Imd PJ(I.!.I.S ilg'd'gip‘g'ﬁ'c Pgafn- velitius diccte. ldem Panlus snl fin D.D#fﬁrﬂ}iﬁﬂt
mitas , quimandatum judicis nom excquitut, i Hiscertéeafibus mandarum Judicis redé |
juxtaalteram inris Regulam, Hanpgigf,is'maaré nlelgitu;,iumnfkg.furg-; aliogui ei parcncim
ciratam. Quz samenita exaudienda eft,nifiiufta eft,proprex publicam autoritatem s caseapih
caula fit non pareadi Judici 5 puta,fijaberet Ju* §5¢.6,Ext. Demaior.& obeds
dex contra divinum przceptid ; obedirecoim e il > g . REGW
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REGUOLA XXV

Mota fua cuilibet eft notiva.

demnations , § unicsiqus D eod.oit. Exgmpla
extaotineap. wnico Exf Decommod.incap. s
Ext Dedepof. quibuslocis commendasario & de
pofitario mrra fua nocer. Quandoaarom mora

COncn:du:]uris_ Civilis regalacin /, Incon:

-eommiteatus,anTis a Ddidifquiricur.; Nobis au-

tem fufficiat tunc meram commiviy quandoquis
interpellatus opporruno loconon folvir; ut ta-
men 11lud apud Judicem examincrur, £ Moraja.

in prin D.De ujser.qui-& cjussationem babiturus

eft,aninterpellarus poftea fui copiam fecerit, &
ctedltatin{[antilm omilerit, & miniméin pros
pofito per!’evcravcrit Namomilsdinltanuiacre,
ditor cenferus 4 prioreinterpellationerecclifie,
Jaxtad.l Merainfineprine. Sicut & fi,debitore of
ferente debitum,recalee cteditor recipere. Nam

‘& hac ratione morapriof,{i qua fuir,ipfius debi=

tofls purgatusr PErmoram fubfequentem credi:
totis , LI0ud 17 .D.Dtp:ricﬂfé.ﬁ':om.rﬁ'w: Bt
hane moram,quz cx perfonafu mitur,regalarom
Interpreces appellant : ad diferentiam alterius

morz,qua re 1psd conrrabitar ablque aliqua de-
paatiationt creditons;ut io fure & raptore, qui
atempore delich femper inmora cffecenfentur,
1.1,C. De bis qua vimeis[vecanfs, Lfin D.De condit.

furt.d. 1, §. redlefime, &l penule. D, Devi Crui arms.

Ttem in debitore minoris riv annis,qhl & abfque

interpellations o mora copfticuitars videlicer,
in conrractibus bona fidei, infideicommiflis &
T ¥ $

in legatis, L.3,Cod Inquib, cauf ininteg.reflit.non o
wecef. idquein favorem minoris &tatis. liemin
emptore , quj ¢ reempta & tradita fibi fructus
percepit,nondum pretio i fcfolote;nam proprer
frufus a lc percepros , tenerur vendicori 1o id,
quanciejus interelt /. Curabit §5C. Déadion, empti.
Hancitague morgm, ;qua 1¢ 1psid fit,irregularem
Intcrpreges vocant; cium fegulariter mosa nou-
nifi per inrerpellationem commitracur,d.f Mora
inprine.
. Obfervandum rames , in confradtibus 5 ubi
certusdicsa conrrahentibus, [ Malignaiz,C.De
:a{;grnﬁj}ipnf. I.4,5.fin D.Delege commy. velabipla
lege adjicitut , ap fin Ext.Delocaro, I, C. De jure
pphyt. moram ftactim per lapfum die contraha, .
Diverfum eftin obligationibus puris (de qmbiis
jamanté di@umeft) &in conditionibuss in qui-
bus eventusconditionis non inter pellat,nequein
mofs conftiruit debitorem :cum zquom non fit,
ur uodicdbiiga:iu_::ca:ur,:pd:m quegue mo-
rd conefahavat, exl Quod dicimnsD.De [olsst, vide
Coftal adl Pesunia wfrarsm D.De #jur, .
Nequemover, quod mara ipfus el eriam fi-
dejuflorinoceat quialioquilnmoranvn elt, L
Mora 38, D.Devirb. oblig Quia.id accs floric fir,
propier obliga::’ancm ipﬁuuei, quam infe quo=
dammedo recipit fidejullos, Acceflopum co'm
natdram féquicongruit principalis ,;ay..{cmjbri-
s infeod. d RS

— —— —

0T LA s 3 .
Ea quz fiunt 4 Judice, fi2d cjusnon fpeantofficium, vitibus non fubliftuat.. .
Vide qua fﬂP;éﬁii!iﬂ;ﬁlﬁ,‘_ ad cap, Quod quis mandaro.) :

el ny: el o :

R E'G UL A XXVl
Scienti & confentienttnon fitinjuria, neque dolus,

movidetur fraudar:D sod Refteinguisfi-
et gbn confinienti ; copulativé. Nec enim
hoicRep.jocus el , nifihze duo fimul donjon-
gantuss quia quandogque feientiinjuria fir, fed

COnunircum Regula juris Civilis'in Ne-

won confentienti, quia reclamae, velnen andes
conrradicereadyetfario, propter merum vel ve-
recundiam; [ pennlt. D. Defiupt. quandogue b con=
(eatienti,fed nonfoienti;idetly vertanmril pran
ti, velati pupilley Furiofoy his§ smpabar: U Ds

O e it L
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falfarmonera Non obftac rexcusincap. Conringit 39,
Ex¢ Dgfent excom. ubiis,quifcicorern & confen- .
ticatem Clericum perouflic , philominhs ex -

communicacur, tamgquam manusisjunelas Cles
xice intulerit. Quia Clericum percuticns non
gam ipfi Clerico,quam Ocdini clericaliinjuriam
inferr, cujus hoc privilcgiumeft, 4 cap. Contingit
De et excom, cuigue lericus renuntiare non
poteft,cap. 5idiligemes Exs. Daforo compet | It prbli-
ctw: D Depatt. =

Nec impedit textus in/. wnicaC Derapivirg-
quo & faproscs punigntur,ctiamii volentem mus

nddlexprefumat mulierem non liberd ghiy:
%ti.m,f'cd dolosa Pclful:ﬁo:-c ip ﬁl;% ﬁﬁ;:ﬁ%-
I'lncl.erc autem plus gft , quam compeliere syt
cagi fibiparere,inquicUlpianus,inl. 1, g, perfuadse
re,D. Defervocorrupto $ed neque moveel Siguifi-
e 20,C. Defure ¢fer.cor quialicer ibireverane.
que [eevascorruprus  neque invito dominary
ablacz intstamen ideo placuit; adtionem furdy
fervicorrupridari , proprer delumipfusinds
Fenrit_&- corrum peatis fervum ; & ge hajuflmod
impunitas in cobfequentiam erabatue, fuage
fingularis calusclt, '

hiecem honcltam abduxerinr, §ed id accidir,

St o, ram——

REGULA XXVIL

Que 4 iure communi exorbitant, nequaquam ad confequentia funt trahenda,

«ff\mon eft groducendum ad conjequentia. |, Guod
contra 141, D hocrit, BEademucriufque Regy-
1z fentencia elt. Ea aurem cxorbitare dicupneur,
quzab orbita,id eft, 2 via commupidefAeGuar;
qualia fuac difpenfationes; privilegia, fkarura ju-
ricommunicontraria ; quein confzgnentiam,
hog eft, ad alias perfonas fivecalus non funr pre-
ducenda, fed (uis terminis conltringenda, cap Sa-
wi g, Exe: Deprivil.cap Conflivuens 13, Decenceff preb,
¢.Ctti 27, Deprabon b 6 ,eap.3, Exr.Deconfang. ¢
affiw. Clim enim jus communefavorabilg fit, ac-
pots ab omnibus ob publicam unlitacem rece
pmm;ceuiqu-ajari communirefragantur,tams
quamodiofi reftringenda funr, & quansumfieri
oteft, interprecatione revocandaad commune:
Ecu;’lati&s!‘hpti cxrliﬁtimul  adc. Privilegia éhn
ad cap.Odia. ; :

Ex zquitatchujus Reg.profedtumeft , qudd
licet mu icri'-liberifqug (gis,p:i\'i-lcgiurn compe-
fac, urindotereperenda pryferantur creditori-
Bus , eriam anreriorem hypothecam habentibus;
pon tamen idem communiceturaliis heredibus
wulicris,/unics C, Deprivileg.doy. fiquidemillud

P.iulus ] G;%mdcmuruimm jsiris receptnm

privilegium juri communi derogar, quois, %ui
prior el rempote,potiorelt jure, J,Posrorir)D;
Quipotiores in pig hat.l, Si generaliter 6,C, A.1ite8,
Qi priorinf kb 1t, Er cuidifpenfacio ficta cltad
dignitatem vel beneficium Ecclcfalticnm, sul
13 menrione factd curzeibeneficii, nonporeltad
curatum admicei , eap.dnillis 16, Depn . indy
necadplurabencficia, quamunum, a5l
wverk De fil prestyt in 6, Difpenfacin cnimaisoqe
calulzdicjus commune,

Quad fpectar,quod 3 Pomponio ] C . refponlum
eltin/, Patri 10,0, Ad L, Inl de adulter. Pari)inguity
Aatwr jus occidandi adwlterum fimnl coum filia , guamin
poscfiate babat dtaguenemo alis ¢ parensibus idemjt
Jactes, fed nec fluesfamilias pater € 0o eaim jus com
mpuni adverfum fic , or Pi:c: filiam vel alitm
quemliber eccidar,ceree lex Julia, qua faculis
tem dat patrioccidendiadaleerum upa camfilia
quam inpoteftate haber, mericd ad alios paree:
tesnon transferrue , cx ratione hujus Reguls
noftre. Tametli fi veritacem ip(am (pedremunee
quidem jpfi pacri filiam in poreftare [uaconftitt:
tamaduleeramoccidere liceat , ’.rru.ﬁ.fﬂﬂ'-“
god verins xxxi1 11 guafl.1,

— o Mabacas on -

REGULA XXIX

—r —

- Quod omnes tangiz, deberab bmaibqs-nppmbari.

Adem Regulagpnd Juftinianum exrat in /;
fin, C; Deaudorizateprafiam Neque cnimal-
tesi pealesrum iniqua conditiqinfasri de-

bet, |, Nom debes alteri 7 4. D hec fid, peque id,quod
poltrum eft, (e fi&topoltro adalium tril!f'"
iy Lid gusdnofram i1, D ied, Ad hang Regtls

Lo
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pertinet refponfum Ulpianizlnconsedendo jure,in-
quit,agas diarende, nen taANLUNI EOYHID 5 m_guamm fa::o
Aqia GFEENE , VErKgm LA COTHM, ﬂfg‘!ﬂ-’l #m. aglu !J_,[l{d‘
pertinet, voluntas ;xgm'rr'mr,ideﬂ LBATHIN gmb.u_a Jer =
1144 aqus debeatser 1 TEC (MMErtie ; ik eniim mintatHz
jus dorwm, confeqrinins fuit exquiri, an confemtiant.text in
Lin concedenels 8, D Ds aqua th agus plis.arc.Br quod
Accutfiusapnotavit, [cholarem invirofocio non
pcﬂ'::induc-crcinhuu:l't:'.m mulietem in commu-
nem domum,add Noguliter 7, D.Deufis ¢rhabitar,
Hinc Capitulares &alii;quorum inrc‘ul}, ad e-
lectionem Pralan vocandi (unt, c. Griapropler 4
¢ Quod fint 18, infine Ext. Deelgd, - Ubi tamen Tes
Capituli vel Callegiitzatantar, fofficitmajo-
rem pargem confentire , reliquis licer diffentica-

s »

tibus,d cap. Quiapropter énc.1.c fin Debit gus fun: &
majori parte Cap. . Quodmajor19, D, A4 municip.
Quz eft una limitatio hujus Regulz noftra; ue
fcilicet non obrineat inrebus Collegii , fed quaz
ad fingulos privatim pertinent Alrera eftind. Ee
[fuum 8,5. Mavcellys cwm 3,1l feq. D Depaclis- ubi con-
ventio majoris parcis creditorumde remiffione
debiri hzredi facicnda,nocetreliquis creditori-
bus Scd id ficliberarionis favore. Tertiaeftinl,
fim -Gy Bhei bopss ced poff. ubi & frarur major parci
creditorumadyerfusreliquos. Veruimid,nead
flcbilem bonorum ce(Ronem debiror ‘urgeatus.
.’s'mgnian: quoque clbinfifco , utisinvirofccio
Puﬂjrrcmcammumm alicnare,! unicas C. De ven-
dit vei fifcal. quod & infavorem filsi receptumeft,

REGYVYEA IXX

- .

In obfcuris minimum cft equendum,

inobfeures, inquit, quol minimum eff, [equi-

maur, | Semper inobjturs 9, D hoctit. Oblen-
sahicdicugrur , quoram featenriaincerca cff,
quzquenunc inhanc,nuncia aliam pacrem per-
tfahi pofluoc. Ne igiturres proprer obfcarica-
tem pereat, benignerecepium eit, urfaliem id,
quodin [ententia minimum eft, hocelt, minls
mecct rco, fequamur 3 quippe prochiviores eflc

NOn dilfentic Regula Juuis civilis: Semper

“debemns ad hiberandam quam ad condemnan-

dum, ! Arvianss46,D Daobliz ¢radd cap 3,5 pen.
Exr De probar. & favorabiliores func parres rei
quamaétoris,! Favorabiliorss D hocti,

Laciffimé hzc Regula fediffundic ad conrra-
&us, adultimas voluntares, adfentcorias Judi-
cum & arbirroram, ad paoales conftitutiones;
utinprogre(lu declarabirur. HWeaurem plenitis
hzc Regula cognofcatur, pramitrenda cft alia
jurisRegulaabWlpiano tradira, his verbis 1 Sem-
peran fipularionibus ¢ incatoris eontradibus id foqui-
mtir, qutd allums ¢ft 5 awi [inonparveat, quod adum et
#rit confequens st i fequamur, quodin regione, inguy &-
dum oft frequentatur. Quuid ergd. fi neque regionis mos
appareatsquia variss fuir: A4 id guod minimumaft, re.
Aigendafumma ¢i:1ta Ulp1an inl Semper in flipulasio-
l!;_ﬂ"“;h D . hderig. qui quo ordige in lmterpreca-
Hone concraélus procedendum firseleganterex-
plicat. Etquidemante omnpia 1d {pectandum &
fequendum cenfer , quodinter contrahentesa-
#um fuic , criamfi foreé proprictate yerborgm

abufifine , / nfulam 6,D.De praferipe. werk tatotits
Plses valers quod agitur, L.1n vendstionsbus 9, ver[ pla=
o fiinnomme D, De contrah emps.
Ercopim conrradtum potillimim ex menrs
contrabenrivm metimur, £L1,§.conventionis D Da
pait quemadmodum & ea , quzultimzdifpoli-
tienis funt, ex volunrarcipﬂtus defundti, ! Nom
aliter 6 9,in priu::.D: feg. 3, Dum ramen memineri-
mus, nontantumeam velupratem conerahenti-
um & teftancium intelligi, qua ex petipicuis co.
ram verbis colligitar, [ed & quaz cx conje Quris;
atputa ex mereloquendi,ex orationis contexci,
LSifervusplurinim 5o, 8 alt. Deleg, 1, | Nammu 75,
Dea':g 334 Tipsa t;4,§.:,é|ﬁr:.l?e '!erb,p&fs;g.cx dlg-.
nitare,qualirare vel affecta perfanaram, 2.§ ule.
&l Cui14,D.Deanpiss legar L.3,Cod. Dm’grfs_pramgﬁ
l.Ciera poft 6 9.8 .gener D.Dejuredor. | Capiendara g,
D heetit Derer puy exeo, quod plesumquefieri
loletid.§ alt ¢ d L Numimis,| In obfenric 114, D.hoe
#2¢. Nam huc {petacilla juris Regula: Lafpicimus
s obfturis guod eft uerifipilie, welguod ffernr.u#ur freré
eonfuevityincap InFicemesinf eod. Ueliciente sutem
voliniate,tandem fitlocus poftr Regule,ntin
obfcaris id fequamur,quod minpimumelt; inob-
fcuris. iuquam,qnq:um {ententia neqicex ver-
bisiplis, nequeexalia conjetura colligi poreft;
nehuicadverfetur citataseguladnfrinms, &,
Adde , & adfententias Judicum & arbicro-
rum, fiinterfa d'lfc.rcl:au:cs fint, Reg. noftram
persiagic;ut fin condemoatione diffideant, mi-

Bobh aupagy
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pimam (umman¥ fequemur, /. lazer 38, D Derejud,  Ctus parce legata , intelligicarindubio dimidiy
LDjem proferre 17,8 ipltares D, De recepr.ark. pars. Ar juxta Repolam noftram nop di-s

Noo minas & ad peenzles confhitutiones hae ‘midia , fed minima pars accipiendaefler Sed
Reg.producicor; qua quandoque dubiam iarer- mon difficilisrefponfioctt ; quia parsex propin
pretationem habent,nunc (everiorem, nyac mi- fignilicationefua zqualem parcem defignar, Jgi.
Liorem, it cay qua mitior, id ¢ft, minimaelt,2 tordiaidiam 5 nifi ubi fpecialiter eerta panis
Judicecligatar, jsexea cap, Inpaniz infeod &1 Inter-  mentio faflaelt, [ Nomen 104,6.D.De vith finif
pretatione 43, D. Depenis. Cuiconlequenselt, dr,fi Ttemobjiciour texrus in [ Legartagéneraliter 17,
1o delisquencem fimpliciter porna capivalis five D, Delegar1iquolegsro hominis relifto nonopt
eapitisa lege confbituta fic,noomoteem, fed exi  ‘mis, acque peffimius, fed mediacris prafismn
tium ; hoc eft, ngue & i.gnir.inu:rdl&._oncm in ‘Sed hocevenic , nefhi lcga:ario peflimus detun
gelligamas; pamutrequepoenacapitalis eft, ¢6 nonramathciziarcommodo, quam incomme:
Wudd eximatcapar, idsf, civem de civirateyh s, do, contra volantatem defunéti, quamp‘.:urii
D.Deputl.juk, VideJul. Clarum inprad. crim quefl,  interpretari (olemus, /[ Inteffamentis D boc tir. Ca»
%7 inprine. " - terahic perfequeréapud D Peckium, & quain

Adverfus Repulam noftram objicitur texcus i codem dicarm, ade Coneraenm 58, q_uodhuit
in ] Etiam 43, D.De wfufr: wbrbonorumafusfru- conjugendumeil.

-

REGYV LA XXXIL
‘Eum qui cereascft, certiorati nlicrits non opottet, e

: Xemplabucacce:fo exr Siduobus 7. €2¢. De quogue premonesideber 5 cap. Surrs 48, ExtDs
i appellaz exeap fin. Ext.Delecats, ex l1infin D. - fent excom. janéded o. Confliswtionem: 5, fiquidemsd
. Deadticn empii. Etaperta ratioeft, quia id conwincendam comtumaciam bac rones 1epe
fraftraficrer. Ubitzmenadalivm e fe@um prin- runtopnd ves &, utquiex primovel fecundo ﬂh:
cipaliter,quim [cientizagitar;, alia cerrioratio  Gofivemonitionc, jam cerriorcs fadtifunt, terk
requiritur:velati,ad inducepdam contumaciam  certiorehrus,  Pari tationeubi pro folemninte
contrareumableatemteibus edifis opuseltsnif - certioratio requiricur; non fufficit feicous;jutin
fosté upo peremprosio cicarcrur , qudd Judex  teftamentariis tpftibus, quinooa:fi rogatiinte-
pote %, Contumarcia 5.3, 0. Devo jud junéls L Adper- framenusedhibestur, [ Haredescas § pen DDeIE
" emptorinm 68, cum aliguotll 9. D De judic. ltem  flamp Aurh Regafi C Dereflib. & in veaditore, qU
contra Clericumi delinquentem . anregpamis cv:¢hiopis pomine pon tenetus, nili aoteempror
elericali privilegio exui poflic,inicamoniioezis intentatam fibitiremilli depuntiaveric, f Enpn
gitur, eqp Contrgst &1, Ext, Defentent. cxcom juntto  funds8,cumi [oq C.Deevidk.c fin Evct L enigh G W
| up.Ca#ﬁiﬂi:iﬂmmm,mi',n':.:'ﬂ 6, Item, qui a ja- dit,.
dice Bcelefaftico excommunicandas eft tercio

REGVLA XXX

_ - Non licec atkori, qued reo licituny non exiftie, :
Jufdera fenrentice efk Regula Wipiani: Nop: coram codem Judicereconveniat, hagc recons
dsberailem liceve, qronlreanon perwaitticsr,l 41, veotiogem bmilicer p:mgcndam cifle, ut ’}'q"
D fecrits S1emmfavorabiliores(entpartes. aftoriio caula reconvencionis appeliare ligests

cipfius rei,quamadorivy Livy Bobssrinprofe@o  Cim alorie rreisinquit, eudem it conditio é‘ﬁ"‘
aftoriwmigind perairténdemefl, quodrcenon defidera: a.ﬁor,,mﬁ'bifnxummdyerf;r:;'cri.lfﬁml‘_ﬁﬁf
permictionr, Gujus reiclegans refcriprumextar  visfist, appellacionsremota; ndmmdowmmﬂlf:
0 eep. 1 0B Dawmaiwieyit, quo telponlam eft & debearin (wa sufitinrepondere. Qui ragions uf{-i.
Celeft nolil vrdiofticusicansh, que remotd  nus,cum anteain reo relpondiffer, e i3 pol .
appsilations delegata el rons cumdemadtorem  tem conreffaram mutare procuraroren, TCL‘:‘*
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TIT..ULT. DE REGULIS JURIS. 17

Titem transferre poffit, invito procutatore, pra-
terguam cansd cognitd,ind Poft litern 17, coum alt-
guotll fegq. D Deprocuyater. hoc iden pauld pdft
wradacit ad aorem, /. §ua smniais,D.eod. S1mi-
lia brevitatisftudio omictrimus.

Quz ramen ita accipiendafunt: pifi majorra-
fio fitinactore 5 utabhac regula difcedendum
fic. Ut ecce, reopermuffumnoneft, acrem, quas
injudicio obfcure pecitacltabaltore ipfedefig-
neevel explicer,fed a@oci, Llnter flipulanten 83,
§.1; D.Deverb.eblig. Ratio,ne reusaftionem pro-
poficam iuterpretando pro fuo arbitrio , cludat
judiciam , & actorem circumducar,d §.1, Hinc

e

quoquc, fi reus plazes Jadices ordinaries habeat,
pon eftin eledionciplins; coram'quoconvenia=
tur,(ed in arbictioaéloris, £ in C.Véiinremadiol
Greod legatur 381D Daindic,  Prates [{uamﬁ rcas
ftudiofusfic , cui ex Eriderici conftiturione ex
tribas Judicibus, Magiftro [cilicer, Doming, &
Epilcopo, quos Ordinarioshaber, ele@ioper~
mctitur,idqueinfaverem (tudiorpm , Anth Ha=
Eite G, Nefilinspropatre. Quo tamen juce inhac A=
eademiaIngolftadicnl nen ntimsr, fed omnes
Scndiok waum tancum agnofcunt gndiccm.
Megrificum Domingm Reltorem Aca emicume.

REGVYL A XXXEUL

Mutare confilium quis non potelt in alierius detrimentum,

eod sbilaciies vide, AContrario verd fenfucle-

ganterinferoug; §i nullam detrimencum fic,

nulla caprio aleerius, mutationem confiliiimpu-

néficti polle, /. Desrare 12, D.Desarerrog. in 4=
y

PE;‘tfue: adRegulam, Guod femel placis, fug,

vé facien velut indepofito , fin mandatofocie-
tate,qux prearbirrio cjus,quidepofuir,manda-
vit,vellocicratem coiir, revocantur, teadhuc
incegra, ficut ibidem diximus,

R EGN L A XXXIV.

Generi per {peciem derogatur,

accipitur pro genere Logico five Dialedh-
cosfzd proco, qued plura Gagularia pomi-

ae fao comple@icur five fit {pecics Logica,velu-
tihomo,cquus, & fimilia ; fivealiud ®que lace
patens,ut func veftis; Friticam, pecuniapumera-
ta;referiprum,mandatum, SPcc:'csvl:lﬁ dicitur,
Euon‘. [ub hoc genere camquam individoom five
npulare continetur, 2,03, D Sicore pet.lInwa-
we (1,0, Losari. Tragquedehisdicitur, generiper
fpeciem detcpari. Explicatius Pompenius: Intoto
iure, inquit,géﬁgriptrfﬁrri!m a‘rrog.ﬂur ; &Fifr’ﬁdﬁﬂ-
tiffimum babetiir,giiod nd fecicris divecdumeft, | In toto
ture 30,1 hocrir Baempldhujus Regulwperen-

Gﬁuu_s hocloco, ur &pafimapud JC.nen

dafuntex cap.:,infine.excap Pafloraly vg, §.1.Exe*

Derefeript.ex cap v, Decffic log excap [ndumig, De
praben lib. g,

Quo fic, urfaoipenuslesarafic , alveri vi-
num,quedcxpeaulesatavipumeximarar, la,
D.Derritice wine,dre ¢iimalioqui vipim fub pe-
nutamquam (ub genere fud coarineatur, Lz,D,
D penuley. Trcm, fiuniveltimenta, alreriveftis
Salicbris feparatim fntlegara 5 qudd detradig

muliebribus abso, cuifpecialirer calegatalant,
reliquum alteri cedac,! 1, Deanroarg kg

Nequeinrercity(pecics przcadat,an fublequa-
tur genus, iam dd urib Gueap Abbatem 4.0, Ext De
refer | Paovem 41,8 codicillis cum § fag D.Delegat. 15
sepet elégans inl Sandlio D. Deprnss. Licetenimalias
Ip:cia]m{;cncm]ibugin:ﬁ'n:drcamr, i Semper [pes
cinliar 47, D.oboctit.ad tamen aop tam cxdn‘.puﬁ.-
rioncloguentis, quam viverborum fir, quage-
nccaliter prelata,gencraliter accipilolent, L1,§.
generalizor D Deteg prafhl 14, € Deufufr. Acfecius
eft ,ubi exprelsdfpecies 4 genciceximitur, que
cafupenen quoad (peciem derogarur , &rcsim
{peciem darigitnr, inare hawe tegulam nofiram.

Neemovectextusind: §i generaliter 6, Cod. Qui
potior inpien. Namideo pignori generali-peripe-
ciale nom derogardr,qudd jns pigaoris generalis
jam apté ndqmﬁrum "33 cr:ducrtpr-inri Actcerte
iniquum cifer, jusalceriquaficum, illiauferri,
per hanc Regolam softram , qu# dejure non~
dum guefiroaleeri exandienda eft, wti conflas %
inrib.antes alleg.
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R EG VL A XXXV.

Plus femper in fe continet quod eft minus,

UicRegulz fimilisillaclt:Intotopartem

oo eft dubitrmcontineri cap. Intoroinf.

wod Ex quibus tandem eertia Regala ex-
furgic: Cui licer quodett plas, uriquelicer quod
eft minus, eap. Cwilicetinfeod.” Nee enim plus &
minus, totum & f(uapars, [eparatim quid afe in-
vicem conftituunt, (ed uaum abalio continerur,
Ut hincredté ab Ulpiano refponfum fivz§1 {tipu-
lanti decem egoviginti refpondeam, quodobli.
gaticindecem concrahatur , cim manifettifii-
mum fitvigint & deceminefle, Lay§ flpnlanti D.
Deverb oblig. 1dem & in fidejullore se@ilfime di
cisur, ut, fi isin majorem [Ummam regarus, in
minorem fidejubear , qudd inminore fumma
confiftar fidejullio, ficuraperta cft Julianifen-
tentia,inl, Rogarus 33, D. Mandati, & confirmacre-
fponfom Uip jamjam allatum. Inde quoque elt,
fi debitorisgrarid debiri folurio prorogara fuc-
sitad ceream cempus, quod pihilominusa debi-
vore recté folvipollicante rempus, L Eumguiiy,
D.peanuuss deg . Cuitibet quod plusefl, 8cc hoc v, 3ic
Papin. inguit, Quioccidere poreft adulterum,
maled magis contumelid porerit jure afficere; L
Necin ¢ara,ver/fidgui p.Ad L Iul deadnl Czre-
thmhzcaliaque Gmilisaccipicadafunt, nifidi
werfa ratio fubfit ineo,quod mimnuscll, Wrecce,

Malieri quidem permiffum eft, ut res (uasdont-
re;velalirer diftraherc poflic, /4,0, AdSGVelles
jand.z,p.00d. non tamen proalio obligare €
qua&hncmu[i:ril’hcihus fic , & idcirco. mapis
pocivenn quimalierum, dul 415 fime. Lrem pers;
mifla elt hzredirotuius hareditaus adine velies
pudiatio , non autem hujus aut aleerius partis
bzredictaria,/ 1,690 2, D Deacquir, velopit hars,
idquefacitlnccedendijus,quod pro parce agao-
feivelrefutarinon posclt,pracipucex teftamens
tojnedcfunétus proparce tellatus, proparcein-
teftatusdecesfiflc dicarnr, contra Jurissegulay
ind-les poflruns B hot tir ¢ § non antem Infi D bAredy
isfiiz. Item, mandaco defundocacadoceatum
facsfic quidem,; fi-etiam minonsfundus ematur
I piligenser 5,5 fin ». Mandati, artamen fi mand=
tum {ic, uralicai son Sacerdoralisprebenda; vel
integraprabenda, velcertl valeris conferatan
non porericiil §acerdotalis , necdimidia, noa
miporisvaloris,eriam votcnnpra:btndacunfcrv
r1: cum hacinre-diligenter mandati finesobler-
vandifint, proprer perfopamejus, cui confer
mandatum fuic , quem alio medo honorsroos
luirmandator,c.Caiz 7 ,m;mbw.ﬁé.s,qnc nbi
diver{s rario in minori fubelt, difcedicor a Kegts

lanoltra.

REGVL A XXXVL

Pro pofleflore habetur,

Lenitts Palus: uidelo, inqaic, defieris paffids-
Prs,- propoffidente darnstur s qutapropeffeffiancdo-

{wseftyinl Guidolip eod. Et Ulpian. Paremeffé
conditisnem cporeet ejus, qui quidpoffideat velbabeat,
W GUEEINA  CHIHS dals fallura fit, quo minwspoffideres vel
babere: 1 Parom D eod Boraclus: Semper quidelofecit,
gui minis haberee, proco habendus eftyac [Fhakeres, | 47
s que§.s, p eod Ulum hajus Regulz cernereelt
intci viodicatione,! Quodfidsloz a,cumipraced.&
LSinautems7,§ [ed ¢nisD.Derei vind o peritions
hxreditanis, | Hem veniunt 20,6 praterbic 6,verf.
tameos,] Sederfi 1 5, §.pevipde D Depefirhared. ina-
ionibusad exhibendum, 44,§-ffmeowm g ,Cel

- Quireftitneres 8, ms‘i*';rmiuurnn.mr:iﬂ"“'.
E_M g P Ampli

qui delo defiic poffidere.

55 §,§ idem Inlianusp. Ad sxhibend.noxali, I Sibens
Jfidei1z, 0. venvxal ad.rcrum amotarum, [ 3,mm
eum Lfig D, Rerum amot. in interdiclis, Quordm
bonorum,f.1,p. @uor.bensr. Quorum leparorumy
F1.§ quodaisprarer o Quor.legar. & ncquidmloco
publico,l2,§ locumbabers v. Ne 93:’:2:‘;:;9;0”&! Ec
ratio Regulz eft, ncdolofo fuus dolus p:ulﬁl&
alteriincommodumadferat, / 1,§.1,D pedols il
¢ mst excepr Ex quolcquitur,cedem modo evm
condempandum efle,acfivere puﬂidcrcr,d,liﬂ,lf
dols, licetaTtimatioinrei cxcentionem YeBiah

-
&
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. Amplius,"quidolo poffidere defiit, tencrura-
Gione in fa@um ex edifto de alienationc judicii
murandi caush fada, inid,falicet, quanriincer-
et adtoris, cem alicnatamnon Fuiffe,roro rit. D,
C.Dealienat, jud. murandi caufs facla, $ed idpon
aliter;quam fireus dificilioremadverfariom £

bifubfticwerit, uc potils aétor cum colitemin-

cipiat & experiatur,Lyr,eum . fegq.Dyd tit Dealien
jud oy Nihilomipus &is, 1nquem resalicnata
eft , yeéte convenirur rei vindicatione proptet
dnmimum.quodﬁhi3&0::urc:iitaararccinuu:
L nica C.d tit, Dealignat, Quod ¢nim noftrumelt,
fine faétonoftro ad alinm cransferri non gotcﬂ.‘,
1, tdquod nifivaim D, hec tis,

RE G VL A-XXXVIL
Viile non debet perinatile vitiari,

e refer texcumineap s, Ext. dt arbitr.cp

in eap Dilelus1g,Ext. De prebes, Et quod

*a Jaltimano diferceé confticutum el in
dopatione,quz legitimum modum excedit, ut;
feilicet, quoad exceffum tantum donatio, qua
infinnara non eft,vicietar,in /,Sancimes 14,innda
dpensit C, De donatio E:q_uod Paulus ]C.rcfpoa
dic deillicitis ufuris forn mizeis » qudd ufire
quidem improbatz bat , fed nonipfafors five
consraclas principalis, s Furas 10, D, De sifuris.
Similiter,ubi illegitima ufurz legitimis permi-
ftz funt, fuftinentur qmdem legitim=, edde-
tractis luperfluis ufuris, ex Papiniani refponfa,
in I, Pecunia 9, D . ¢7¢, Quolicctnon ueamur, e
quod omnes ufura ex prafcripro $5. Canocoum
illicice fint, #if De#fur.Ext ¢ in6,nontamenin:
uuliter hzc res accommaodarur 2d emptionem
redicnum five cenfuum , quz a jure Canonico
permilla eft, per tex.in cap.isdreap.z, Deempt in
Ext commun. Ut b redicus vel cenfus conftitutam
modunm excedar, nonin [OLEM VITITIUT , fed ad
juftum modum reducatur, arg d 1, Pecunia. Adde
And. Guil kb2, Obferv 5, Qua omunia & alme-
juldem generis zquitate hujis Reg. nitunrar.
Semper epimea interpreiatio adhibenda eft; nt
aftus pouits valear, quam pereat, ,, Quoties in

aftionib. 1y, Dy De rebus dub, Sitamen utile ab ins
ucili fepararipoflic, Nam qua (eparationcm non,
admittunt, 1o torum yitisntor, ut-in cxemplo
Ulpiati, ind 1,§, item quevitur Dy Do dqua quotid.
Idem eft, & fi contra formam utilis, inutile ad-
miztum fits utrineletione Epifcopi, ubiad cam
laiei admittuntur,cap Maffana § 6, Exs, De elef ant
fi pararaurilisadjeftionem empind refpuar; ve-
Jutiia emancipatione;acceprilations; heredica-
tis aditione, dationctutoris ; quibus fi diesvel
conditio adjiciatur,inutiliter fiunc, [, 4w legiti=
mi77, D, boct Videlariss gua infrd dicam-ad cap.
A8us Lepithmi. Aucfi inusihsadjectio interpreras
tur id qaod aliogquiper fe utile et inutliter fieri
ex mcnte contiahentium, ficur videre eftinre=
fponfo Martiasi JC. cujus verbd hic libet (abjis
cere: Nen [oliom, inquit Martianus - fispulaiiones
impafibili condirioni apphicata nullivs mowiensi Junt, fed
etiasm ceteriguoquecontradls: veluti empriones 5 loca=
tiones, impo[[ikils conditions interpofita, aqué nullises mo-
mients funt; quia ineare  guaex dorain pLurinmuve
conjenfi Rpiturs Omminm volunias (peflatur. Guorum
procul dubioin hujufmedi acluraiu cogatio efl, ut nibil
agiexifiment , Appefird eh conilisione , quan; Jeinnteffe
impoffibilem. 1extiin b Non folism yo, D,De oblig. &
afl.

| — e

REGVLA XXXV
Ex eo nondebetquis fradum eonfequi,quod nifus extitic impugnace.

qued impugnaverit,non poteritcodem uti
profe; ¢ Cumolim . 9, ExL. Decenfib. Nee is,

ui fidem utrimgue datam rupit , adverfarium
unm adipere porerit, urcamferves, lLpen. D De
granjall. 1, Cum proponas inter v1,C, De pad. Frufird,

inquitalia junis Reg. fibs fidem quic pofiulat ab e

EXtmplum eft: Si quis inftramentam ali-

fervariycui fidem & Je praflizam fervare voenfasy ¢ Friv
firé inf. €od. In ceftamentis ufos hojos Reg, ve

pracipuéfpectatur. Quienim teffamentum fal=
fam autinoficiofom dixit, noneantum repelli-
turabco , quodin codem teflamento iph reli=
Gumeft; vertm etiam fiforceidiplum confecu-
tus fit,ipfi aufcrcur & fifco applicacus, ), Papinian,
- i 2 Bbbb 3 8,§.mex




st

2,§,memiviflen, Deinaffeeft.d, Poft legatum 5,8.1, D,
D1 bis guibses st indsg 1, Q)i folfa 6,C, Ad leg. Corn. ds
fulf Eocnim ipfo, quod quisimpugpat fundat
mentum jurisfoi, videcurilli tacité renunciafle,
A ¢ Cumolim civea fis.

Nen ramen idem obtinee, ubi quisaon jurefa-
@umrelamentum ceateadic,fcd nonobrinuic:
fiquidem non ceafoturided defua@ivoluatacem
impugnafle; {cd de jur&scRameati conrendife,
L Poft legarnms §,5,6 | pen D De bisquib. atindiz,

$. CANISI COMMENT. AD LIB. VI. DECRETAL. ia ¢,

autfiocceMeate officii cczﬂusquis:cl}.&mmﬁ
alrerius oppugnaveric, utin tutore & tutators,
§.[i inter Inft. Dainof teflam.l, Adverfies 3046.1,D,
eod. De inof tefiam.d,Cum gndumx &y Cod. deadmin,

FHror. .

AddehuicReg locum non efle;ubi quisanre
fencentiam defliticabimpugnatione ; ed quid
jura poznirenti & defiftenti ignaftant,d.§,memi-
nifle, &l Alia 8,C. Debis quib st indig. :

i g, T

REGVLA XXXIX
Ciim quid prohibetur, prohibentur omnia, quéa fequuntur exillo:

T_Hendoﬁus & Valent, Impp. Nullun enim
padum, inquinntaullsm conventionam nullum
contractum interoos uiders moliarnsts [Wbfectum
guicontrabuns , lege contvahers prohibente. MEpaucis
interjedtis : Sed ¢ i quid (ueris fubfersrum.ex ao, vel
ob id,quedinterdicentelege factun efi illud guogne caf-
[8m atguesnuilecffe precipisnscs. Secendun iséguepra-
" difam vegulum qui sbicwmaque non fervari fadum le-
g0 probibente conjuimss 5 certwm eft nec flipulationem
orejuifmeds tenere mec mapdatum sllises offe momenti ec
facramentum admireistext inl, Nopdubimn 5,C, Da le-
git Ratioeil io |.Cum principalis D.hoc noftro
Lit 1o cap. Accellorinm,infra tud.ubifﬂﬁl‘.lsycr-‘
fequemaur. :

‘Et fecnndimbancregulam ;5 Sires Ecelefiz
vel minoris 2 5, anois,non fervard juris folemni-
tate venditx ;, commutatz vel douarq fuering,
quis confradtus non, cohftiticynec domininm ex
eidem saufa transferoar, cap 8ignis 6, Exi. Dere-
Wz Ecelef non alien I.lubsrmes 1 4,5.fan C, D eSS, Ec-
alefiis 1,4 ,0,8,C, D¢ pradics @ alisireb min.

MNecindiverium movet fextusd, 2,5, Decon:
#ii? obturp canf 1,8iob tirpun 3,D,00d, pbiex con-

E— S—— p——T———— i ——— —— —— [, W— e — —

eractu turpil & fublequenrernullo,resinaccipic-
tem ica rranfit , uceiusreperitio ceflcr; quiaid
accidic proprer aliam iuris regulam: In pars delii
walcanfa patior eft condizio po/fidentis,c. In paviinfecd,
1, in pari ¢ L.Con par D, boc tir. Adcogque curpirdo
cfficit,ne res datarepetipoflic,! 2 .¢0,8, D; 0t
condi@ ob turp. canf. Sic & pofleflioreiamarito
donarz uxeritranfitinuxorem; non quidem i
rione conrractus donationis,quid iure improbi:
tus et 1it. D, C, De dsnar intervir & uzor fede
co capite,qudd maricus uxori rem tradendo,abs
dicaverita fepoficflionemrei, & uxori permif
rie, o1, 8.8 vir D, Deacq vel omit peff. fiquidemex
{c pendet pofleflio,non verd ex conerattu.
Neque impedic textusin [, Mulram intereft 6,
Cod. 8 quis altevivel ffbizubi ex praecedente contn
€tu emprienis 2 marito, nomine UXOLISPErperil
inito,dominium cransfertur in recipientem, fﬂ?
is maritusfit,five uxor. Namjd fic, ponfam¥*
gorepracedentis contradtus, guedm ex novecot
{enfu, quitemporc traditionis racird intercefifl
intelligitur, Bare. ad [ Nondubitnm,C,De ligibs

I

—

REG VLA XL,

Pluralis locutio, duorum numeroeft contenta.

merws1z, D, Devefiib, Exempla requise ex

B.c 15 cusio,cirea ﬁu. De Pr.‘&ﬂ'.ﬁ&.ﬁ; eX can. 61

Hoc quogue,decopferr diff 1,ex ], Inter aliom 217, in
fine Dy Daverd fignific exl,Liborias 17,8fin. D,De
masumif teflam. 1dque ided, quod in obfcuris id
quod minimumeft, fequamur, asfapraexpofi-

'HE: Regulaiifdem ﬁr’ais extatind, Phimu-

8"

“tum eft, eod ad¢.In objzuris, N eque enim Regas

ftraadillas (peciespertiner, qua certumpude
rum teftiamexproilétequirunc i veluei intalier
mentis , ingubusregularicer {eprem :eﬂ:_:s.r i
¢odicillis & ﬂum tionibds canla moreis quingis
exiguar; /, Hac confultiffimaz1,C, D sefiam bk

cirenfn.G) Deodictl. . G D domss o ity a
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aliis quibafdam cafibus,dequibusapud Glof. &
Dd i, o

Ubiirague fex vel conventio partinm, plura-
lis sumeti weminic, indubioadhincRepulam
eonfugicar,we feilicery duo fufficiant, jurib. ante
allyg. Nequeenimbacplaralitas ad Gracorum
Joquendi ufum revocari debec ; qui i de
duobus fermoeft , duali 5 fi de tribus vel pla-

R E 6V

ribus , plarali numero regulariter uti folent.
Sednequead pronominapescrahendacels , vt
{uiit pos,uas, nafiram, vefirum; que cifi darvra oz
pluradenotear,in Ponrificibasramen & Privei-
p:bus,iiiifqucinﬁgniqrisucta viriss nlei vel ipht
lequuntur,velad cos fermoeft,non plaralitarem.
defignant fed majeftatem, five digniracem.

L A XLE

Imputarfnon debetei, per guentnon {tar, fi non faciat, quod per eum fuerat faciendum,

_Su'mal:ur exemplom ex .1, Exr Declricosgrot.

uo Clericus xgrirudine ﬁnped:rus benehicii

?ai Fru@us percipit; quia per eum non ftac,
quo miols Bcclefim inferviat, Bt ex refponfo
Pauli JC. de fervo,cuiljbertaslegatacit, fiune
anno hzredi inferviiifer 5 Sienim propreryales
tudinem,aur alidm jultam ob caufom fervisc non
poffir,quod nibilominus hoe tempusapaoimpu-
sctarseexeft inly 4,8, Stichwe i baredi D, De fisti
lib, Similiter is, cui parochialis Ecclefiacollara
elt; liccrintrasanumadepre poffcilionis copa-
tutordipem presbyteriifufcipere; excafatnt ta-
men,fjaltd xa:iuncprzptdiaw::c_mmma;}'ﬁ 5538
1;Deeledd ik 6, Hincredc quoque dicimus,non
valentr agere nop currere praferiptionem, exly,

§.f5.C, De anniali prafevise adde ¢ 1, & Arvilicinies 3§
D,De fervirvaftic pred Hacenim & 1d gcnuulia.-
ad hancReg perrinene  Que ramenth fadto ter-
tiievenerint,magiselt,urimpeditoimporentury
Lry§,fin.D,8i qus cantionid wideibi Caltieol & ar
lioss licérin inte grum reflreui podies i1, & pafim
D.Ex gaib.can[ majores, Qudd iiple hocafecta-
yirdur caufam pra ftivit, nonefkb. q‘uéd it Tue-
curratur ; proprerjuris fententizny, gqua cafus
illi adferibirur,cujusenlpiaccidit, cap amico o
De cemmod caf 1+, Exr De dipofin V.enlpa,adde Glof.
adls.8, fedinrerdum D. Commod nequeexculafi
meretur,qui fibi neceffrarem wjecic, LS fdeinf-
[or 78,110 fins 0, Qus foegldare cogride 1, 8 fi quis
tamsn O, Sigriscantionib.

R EGVEA XLIL

puam eit, & qulﬁ caulaillins,quodaccedir,

Horum itague e 1aver fe copnexioeft, ur,
principalipofito velinfirmato , iridem acceffo-
rivm ponsrur vel infirmetnr, Varia hajus Reg.
exemplantroque jure extant, Ut crée,gnria .
Pontificis; fcutejus mortendaexfpirar,itiae-
que cxectrorum in cam rem datorum poreflas,
qua accefloriaclt, ¢, i fwper 9, ExtiDivff dspor.
i#d Aeleg Irem mandata caulz cogpitione, & cita-
tio partium.& co¥rcitio centamacis y aliagney
quead iplam caufam fpectant, racirdcontinem-
tar;cap s, Bt gon. Irem praedio legaro vel vendi-
to,comitacur & hortus,fervicuces, celiquagnelad
prediam pertinentia, /i Pradiic 9:,¢irea fin D, Ds
-!'f-ﬂ-t_--",pea § 1. 08 fervit.mad LS5i egnddudie 47
® fucctin 3,1.{rqq D De comtrab,empe.i, Credstor 53

PRlncipalc appellamps , quod inre praci-

Acceflorium naturam fequicongruir principalis, i

§ fin.D, Deafion empt, Nequeinterelt, quanti fie
scceflopiam,five plusinco fir,quam io principa-
by fve minws, LCum auy w1 g aliasincipit, Etff now
[uunt § perveninmus Dy Deasro ¢& avg.log. juniia 1,8
in emptione Y4 civea prine. D, Decentrah empe. Ex=-
cepraamen ﬁ_itiuﬁ.muc » quEinmitjorcmium-
mam @ive canfam danierem ;. quam eft obligartio
principalis,concrabinon potelt, §, fdeufloresing.
Dr fideps(for 4, Grace §,slud D, god 1it,

Excmplade (ublaco velvitiato principalibac
adferri poffent: Liberatorco liberanror & fide-
juffor, est Inft guib med rell obliz.inprine. 1 fin D,
Depadl & piguora, [ decepramyg, G, Desfuras, [
Ttem liberatsir 5,851, D . Glush smod pign el byposk. fol..
Ruyeopattino ::ﬁau;num.quvd prindipale elf,
concidunt & puprllares rabulx, quaacceforize
{0nct, b Papinisinms 8,5, (e pec impiberu D, e indf. td=
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s H. CANISI COMMENT. AD LIB. VI. DECRETAL. in 6.

flam .o § liberis Infi.De pupit fubflie. Bt macrimo- tamen principaliscit, cuialrera, quaipfo fur
pium finon fubBitic,secdos,nec donatio propees nonvalee,per modum conditions ineft, gy slim
nuprias incclliguncus,cop 5, Exr.Le donas incervie  Infl.De moutil flipul. :
g sixop, 1 4, C Deincefi € inus.nupt 3, D, Dejure Hud Do@crum ingeniafacigat, cur conrmes
doe. Aliaque idillaftrandam haoe Reg. adferri  Ctibusaminoribusxxy.anais fine tutaris veleo-
polfuat , qua coufuleo brevicagis caula omitei= raroris auctoritate celebratis, idejullor, o 5i pu-
mus: ; pillus 127, D, Deverd oblig.jundal, Guod pupillis 41
Quz taoen iraqiudimdafunt;nfﬁ& 1plum D, Decondi indeb. % prgnnsaccederepofiean? |
gccelffotipm certaquaddmsacione principale fit, Eifi &4 9,C; Deprad & aliss reb min Rarioncmverh
utin(petic cap Debitores 5, Exs. De jurejur. ubiju- €go hancvideo,quod minores ex {uo contrafty
ramencum de folyendis ufarisimpleri jubetur, paruralicer lcem obligentur,d 1,0, De movanat
criamfiipfa cb[ig;‘;iuufurarum,culaccedlt, non narurali obligation fidejulior rede aceedit,
fub(ifkar. Ouiaid evenic , quod.ex juramento Inft in princ, De fidejuffor. quemadmodum & pig-
propriaobligatio nafvaturinrer Deum & juran- DUs, §_Res hypatheca 520 Quafitsmi g, D Depighin.
tem, icucinaicard. cap. Debitorasinverh. domins  Neque refragaras rexsus in d [, Quid pupillue 41y
yeddere {araimentups,can Sipeicatm XX1L go.l Matth D, Decondsd mdeb. ubi dicitoe, pupillum promit-
g, panta poft med. 1dem accidit in alienacione do- remrem fine turorisaudoritatcne narurd quidem
t1s, & reounciatione paternz hzredirasis 5 quz debere: quia hoe verum cit, quoad pupilh per-
etfiipfo jurcnulle fint,faftincnrur tamen prop= fan:m,quam{ﬂohliga:ioninatunhcnmici fi=
teracce fiopem juramenti,cap Cum contingat 18, ve,ucredtilis dicam , effeétum pacuralis oblige
De jurcinr.cap 1, Depadd ib.6; quia, utidixi, ex tionis quoad pupillumimpedit, non verd quoad
juramento propria obligario nafeicur. Hincge- intercefforem pupilli ; cujus cefpectu nacardis
peraliter 3 85, Canonibus fervau jubetar jura- obligatio ex contradu pupilli effeftum fume:
meatum, quodnon vergitindifpendium @lutis tiner , chim lex tanchimliberare velit pupillum,
tcrnz, necredandat inalrerius derrimentum, popintercellorem ejus. St omois difficuless
d.cap.Cium comtingatin fine &rin 4 cap 1, adde cap.z, - quacontra hanc Reg ex 4,86 pupillus D Oeverh,
De jurejur. in &, In fripulacione faGaalteritdem ab.‘iz.iusﬁnd,f,@_mdpr‘,m?mc'r:'_Erﬁt}s C, Deyrid
videmus; qua licet per fgnon valear, nbitamep ¢ral.reb. minor. comcitatur, faciié (ubmoverar,
ftipulatio peznailliaditcitur, ftaturpriori {tipu- Addequz fupra reculimus, ade Cum quid probilte
Jationi mecy peenz adjefx : fiquidem pacnalis  fur eod.
hac ftipulatio quamvisaccefiona yideatur,veré

———

REHYLA XLIE
€@ 1 tacet confentire videtur,

' EeRegola i nadé infpiciatur , defendi racente & coniedturam aliquam concursere,qi¥
non porclt: igicurad cerrasfpecics coar- confenfum fuadeat 5 veluri eft inter conivodeh
= étandaeft. Eremm multis cafibus aceidit; wfin |, Filiwsfamiles 16,D Ad § G. Maced.inky 5.1
ut [ciens & raccns non cenfeatur conlentire; qui Admunicip.inl 1,Cy Dedecrrson, in chp{:ma'wj.;ﬂ'i
alibi recenfencur,in f, Sicut 85§, non videtur D. Guib  De defpon] impub U 6, ltem clim do tacentisol
mied. piz.vel bypork fol in |, Filuwfamislias 8, §,mutws lifate agl:nr,m:’nI,Sinmmﬂaus'fd » §ff pafieDe
D Deprocnr ink 4.0.De fervit wrb ind ponls. D, e Mandati,vel de favorg tei, guiablens conltisit
furt sdide gy can. 77, deconfec.dift 5, Quorum €ara-  procuratoiem , datis ad cam liter's, Namhie
tioelt, quod nemoin dubie praxfumarur tacitur- feiens prudenfque literas recipiens,neqie rote
pitate [ua (cobligare velle, velaliver fibiobefle, [kans, ccnferurcacité infefulcipese clr;r'eull:ﬂﬂfIu
arg.l,Cum deindebiro 3§, D, De probat. ¢ | fin.C. V- seiablentis,juxtacap 1, De procsir.inClewieist, Qurr
#svi. Jraqucut buic Reg.locus ft, aceeflecitin buscafibussacenspro conlenrients habesus.
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REGVLA XLIV.

Isqui tacet, noa fatetur; {cd necutique negare videtur.

camenuirum eff; eum non negares Iy Glui facet

s 42, D kogtit. Hze Reg.perrinct ad inter-
rogationes » -quz fiuncad cl%r.i:nd?m refponfio-
pems,ug firogasus quistaceat,nonided procon-
{entiente velpreinficianee habendus fic , vtin
debitore, quiinterrogasasdcredirorefiuacxera
judicium,an debeat, velanfolveric, veletiamin
judicio,antequam judex jullesit,non refponde-
Tt e[ verkm i De confif 1ib 6, Crmrerlim, &
jubeate judice racaerir, diverfum cft; cumihoc
cafu pro confeffo babeatur,juxra d.cap.a,in princ.

Pmﬂus, Qui tacet,inquic, non wrigus fatetur, fed

$ic cium reus exparechereselt, &inrerrogatue
indudicio,urriim heres fir,ipfe tacear, negintis
locohabetar & infolidum convenicur, [ Dearare
[.1,§ quitacuie D Deinterrog injure faciend. Uttum=
quc ficinpacnam contumaciz non refpondentis;
scproinde abheeregulanoftraredte dilceditur,
nelucroilli cedat contumaciafua, Neque turba=
regos debecfaperior Reg. qua racensiprocon-
{entiente habetur : nam hidc Icgulinon;girutde
¢onfenfit tacito, fedillud rantummodo dicitar,
tacentem peque fateri meque Degare. Quippe
confcflio & negatio cxpreflc fiung,
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REG VLA XLV,
Infpicimusin obftutis quod-ef verifimilivs, velquod plerumque fieri confuevit,

Vide qua fcripiimus ad cap. In obfeuriss fupra eod.

=~

R.EGV LA XLVIL
i Is, quiinius faceedit alterius, eo iure, gtio ille, uti debebit.

O Imilis eft juris eivilis Regula: @ui in jsads-
minikmue alterius [uccedit,jure ejus sri debet, 177
D.eed, : .

-Porrd in jus fuccedere diciturheres, ! Heres
43, D.Dsacguir.vélom hered. booerum polefior,
¥y, De bonor poffefl. fifcns, quoad bonafilcoillata,
I'v,C Ad L. 1wl dévi publ, 1o dominiam verd,pu-
ti rerumfinpuldrium , donatarius, lepararins,
emptor & fimiles. Inillishzcracio eft,quédin
ubivetfom jos fuccedant aleeri vicemque ejus
Taltiveant, "d.) Heres, .1y, jundlal Nibil 24, D, De
verl fignif. Unde & omnes actiones, ramaétive
quim paflivéiniplos cranfeant: & qued defunto
profuir, vel nocuit, fimiliter & ipfis prodeft vel
nocet,/,Clim heres 11, D. De dever( ¢ temp, prefeript.
Exceptis tamen perfonalibus,id elt.que perfonz
d_Efﬂnﬁicoha:rcbnnr, utfuac privilegia perfona-
Uia, dequib o ad¢ Privilegivm [up eod ubi dp lagiies wi-
de; ufosfro@as ufus, habiratio, § finitur IWfiit” De
Hfﬁﬁuﬂujf.sibaéimrr'om,f Vs 11, Desfu fobabit.,
altiones peenales necdum moce 2 defunéto, §.n0m
fiMfem opes Inflitut, Do perpes. ¢ emp alfinn.revoca-

tiones donationum propter ingratitudinem,/ fig
€. Derevoe. donar. & fimilia; gquzadalivmnom
tranfeunt. Quoad [ingularum rerum [ucceflores,
cadem [uccedendiratioeftin jifdem rebas , ue
cum canfa (ua cranfeant in fucceflorem , ficup
Pomponius his verbisindicat : Alienatio ciemn fir,
inquit,cnm fua canfa, dominigm ad alinm tramsferi-
bt quik effer furssra i apud nos ea ves manfiffee il A-
lienatio 67, Decontralempe. 1dem (ed explicatis
Ulpianus: Tradiio,inquit, nibil amplises transferre
deber,vel porefl ad eumn , qus accipit, guamaqrod off apud
eceins, quei fradit - ffigitgr qicis dominism in funda babuic,
id tradendorransfere'inon kabait,ad éurn, quiaccipity
nibil sransfers.  Quueries astem dominsum transfertur
adewm, quiaccipit, taletransfertay | quale fuicapud
enrn, gui fradidie. Si fervms fuit fundus ,com farvitu=
tibuiz tranfie; fi liber, uti fuit, dve. textus et inl traditie
20,D.Déacguir.rerdom. Atguehbine fie, nrque
alori circa eamdem rem petendam vl defen-
dendam competebant, eademcompeant & ejus
fuccellorisl, lavitws 15 6,§.cum quii ciem § feq. D hos
woftro tir,
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Prz{umitur ignorantia, ubi {tieatia non probarur.

vantia (upra ¢od. Brenimfcieatia nobis in-

oarz non eft,(ed exerinfecus accedir; pto-
indcallegantmcumbisprobatiofcientia, L1,/ 2
€l Perius . 1,D-De probae. Nifi de co quaitio ver-
terecur,quod vel publicé adtum eft,cap. 1, Exr. De
pofiul.pralatic. fin Ext quimatvim accaf poff. vel pro-
priom fatum concernit,/, S)uamasam D. disc.
¥ellsjan | Lensquerituri3; §. item fi fullo wer[, & i

COujung:nw: lﬁc;qua: dizimusad e Igno-

pallium D Locati; velex officio incumbebare i
notuit vo; Ext(De ele?. Quo (pe@acillud Grepe
rii: Nen posefieffe paflores cxesifatio, (i lupus v com

dit ¢ paftor nefeit in ¢ uimuvis Exs DE R.L Hisi

tut cAfibus nonignoriana, fed fcientid prlumis
miturradesque ignorantia probandact, falem
per juramentum;cuminanimo confiftar,r Nk
li Daelof lib.0,6. 4, Ext D [int excem. B

R:E G VL A' XLVIIL
Locuplerarinon deberaliquiscam alterius inintia vel iaétura,

] ZcRegula naturali 2 quitari prosfus con-
l-atanea eft, 4t Pomponti locus indicat,
L2 [ Nam hoc natiura 3.4 ,D.De rondicl indel in

1 Iurenrura D boc nofizo tit. Ad hapcilluftrandam
juvachicadferre,iliad Ciceronis, Derrabereigitur

alieri , tr bominem homints incommods [xnim augere.

gommodem magis eff contra naturan, gUAIE oS guAT
panpertas, quarndolor, guam catera, gué poffins ant cove
porinccidere, ant rebusexterns e, ViderurhacRe=
gula huc traductacx eap. Swam 1 6, cirea fin Ex¢ De
penis. Bxquafit,uc & predonecefarias & utiles
a’_ipl‘.af;s afefuétasin realienaretincar dolimali
exceptioneivel recupercrofficiojudicis, | Plan:
18, D De petie bare, L Paulwe ) 4, D, De dolimaali v
met.excepsliceralioguiipfifummo jure non de-
beanrur, gudd [cienspradenfgueillis inalicnam
zem contolenn, §.ex diverfocum § feq. Inffir. De re-
yam #ivifl. 5, Cod Dereivind | Inlirnwsy6, D, eod,
ti¢ Sic beresexdzclitko defunéti, inquancum ad
etim prrvenit,ref ¢ conyenitur,ne,utinguitlex,
alieno [eelers di@etar beres, wlwnica C.Exdelict,
defund? Plura excmplapetcex Glofasaliis hic
& ad i Iaramatura D boctit, %

Cartertim huic Reg. ohiicirur ulzcapio five
prafcoiprio,qui quiseci fuz domininm amireit &
slteziapplicate rj:-}é- pafim D Desfurp o wincap
Itcm booerum publicaroin reo Maig{taris, qua
& cum iattara filiorum e etiam innocentinm, /.
Quifquis 5§ i C. Ad leg Iul miaft Aushent. Gaza-
105 C Debaretic.c Vargentss Ext eod.tit. EHt qund re=-
ipondic JC.in ! Cuwm pusarem 16, D. Eamil ercifc.
eum, quicx fcntentiaiudicis ad divifonem hares

ditatisadmifMuselt, climreverd heresnon efer,
ad refticucndam pATttm non tencii. His Glola
ad d I.Inre natsira; 1ta occursic, quod, Licechze
fianrcumalicpa iactura , Auntramen fingalicot
iniuriasurpdte furisauftorivate, fheir L Lgflé 0
Deacq welomit pofl AtReg noftra difiundtim o
quitur deininria, velian@uara; i_;uui aleerom fufs
ficit,ut Reg, Yocus fit,ob naturam diffundtorim,
quorum feciseft altecam evenire, §, fod pliret inf
Debared. infliz. Ttaque aliter hacses difcarncndd
eft. Quod enimad duopriera arguments atnest
de sfucapione & publicatione boporum, utrums
que publiciboni caafa reccprom eft:ufugapiofe
vepraferiptio,neternm dominia in ipsertovagl

rentit, L D.Denfucap. & iap. In alternative i
ubilatites dicam & utaliquis livinm finis efTet, L.
D.Pro {wo: bonorm verd pablicano, stmated
fuberabarur filiis idem [celus pateroum reperens
di & commitieadi; quialioqui fplent ¢ [fc 1mita:
tores paternicriminis,d,§ flii Multdaniepio! 1l
E].:gan:c'i ]ulii n.u;;m. cvilicontra rﬂ:r#nﬂ'ﬂf;'

tandi pro.ptslitate crmmuni recepraaffi innamerabl
redses probari poteff LIta valnevaies c2, D, A% ligs 4
quil . Add4d | Bona fides Dapof. Tertinm vcidaigs
menrum de coherede per esroremadmifio in dis
‘vilionem hzredicacis, ided procedit; gubd_ﬁ'"
tentia indicis pro veritate habeatur, L Resjudicatd
D, De zeg.jur. Sitamen peftcadogcatur, ex falks
inffrumenris vel teffibus fententiam latam fuif-
fe,perin integrum refitutionem coharedican
fulitar, tarocee. Sv ex faif. infirum, ©x xquitate aus
ius Regulz noftra. ;
REGUS
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R EGV LA XLIX.
In poenis bmfgnior.cﬁ interpretatio facie_ut_!a._

P~ Onfentic & PauliRegula: In pawalibus can-
Jis benignises interpretanidinm oft ;| Fadtum cuique
§.fin D,ecd tie. Intellige autem , quando
obflcurum cft, quz pecnadelinquenti inﬂig_cnda
fit;durioranlevior; ciimin dubsis lemperbenip-
piora praferenda fint, T, Somper in dubiue ¢ 6, D, hoc
#it. Ubi enim ceread jure posna preferipua cff,
non eft licitumabearecedere. Necenimin cer-
tisullus conjeturzautinterpretarionilocuseft,
{,Continsmd\ 17,552 30 fine D De werb.obliz Qnam-
quam ficaufa (ubfit, lex permitcat eriam jodiei
a fhmtapmna djlcedere, cam vel minuendo vel
augendo,perrext in 3,1, 4, C. Exguib  cauf, infam.
drrog in [.@Quidergats, § pona gravior D, Debu qui
not infam.in i, Rei-dindum iy in J,.Hmﬁl‘ 13.6nl, Ant
fata16,D¢ peenis, & incap fin Ext De tranfadl.1gi-
tur, ubiobfcurum eft, quipeai rcusa_ﬁci&c,l
beat,in miriorem peesam declinsmus @ cumin-
terprecarione legum poenz mollicodz fincpo
tios quam exalperandz,l larerprerarione 45.D, De
papis, & 1apienda firoccafio,que preberbonig-
nius refponfum, | Rapienda 168, D bectit Uode fi
iniphis-verbis itgls aan higuitas-iuﬁ t,‘;{ua: & ia le-
it;lentoresm
m:gis interprerationem fcqutmur; cliim hoe hu-
manius fic,cap. Exliteris 1o, Exz Deconflitus, & [upra
attigiad cap.In obfcaris, Quod & infenrennisjudi
cum obifervabimus, /, Siprefes 32, D, Defenis,
Quéd fi variis peenis idem delictum leges perfe-

quaptur ; cidem rationemitiorem poinam amie=
ple@imur, per text, incan.Siquisdederit in V. hummn-
niws jundia sbid Glof, x1v guafl.1; Quidanrem, i
nulla peenain delinguentem a jare (taruta fir,an~
oe fimilis deli@i peena in hune ‘exaduci potericd
Minime,cap. Statutam 14, Dealedl. in's, juniabac
veg.[ed pecoaarbitrio & bumanirare judieis con-
fticuccur,cap.Si in fine Ext Detranfait [1,6.1,D.De -
effractorib. Nifi viva 8 exprefla ratiodidtarer, de-
lipquencem ¢idem poend coércendum ¢ife.Nam:
hoc cafu penausiusdeliGtiadalind re@e prode-
CITUL per rext in cap.1,§sporet coum §,(ed quia Qgi’fuia
prima canfa benef.amit in Fead, junialy Now poffuns
125cumifcq. D, De legrb. Neque movertext. im
cap pennle Esr. De [on? extom. quo verbum exvomme
wunicationss in dubio de majori excommunicatio-
neintelligitur, nondeminoris at verO minoris
excommuoicatonis peena mitior <ft, q udm ma=
joris, #rin d cap penwlt, quia aliaratio {fubelt in
excommunicatione,que idedin dubio demajore
intelligicur, quod hizemagisfaluei :fpcdialid
continendos homines inofficio Chriftianihomi-
pis (namidcircomedicinalis dicitar; cap 1, De
font excom b 6,) Quod non eft inexcommuni=
catione minore. Scddehocarpumentofufitsa-
gitDid Covarr, quem vide ad cap Almamarers. 3,
num §, Conjungead hanc Reg. quaretulimusad
_cap.Inobfcuris,fupra codem.

R-F GV LA L,
AQuslegitimi conditionem nonrecipiunt, neque diem.

: ﬁ- Crumlegitimum vecamus, guia lege vel

introdudbus efts utfuntheredisinftitutio,

%L Verbis legis 11 04D, De verb [izmif adoptio,
I,Su.:'éiu.n Deadopt, cmancipacio , hereditatis
aditio, 8 fimilia, we inl, AFus legirimi 77,0 b, tit,
veldlegecerram formam recepit, velati fipula-
%0, L1, D, De verbubligat vel deniquedlege ap-
proh:mg;eﬂiurcmprio,vendi:io,locario,aliiqua
tontradus jurifgentiom, [ Legitima 6,0.0e pad.
o0 tamen omnes hi actus hac Regulanoftra
¢omprehenduntur : fiquidem maxima corany

parsconditionem & diem recipiunt, probans tituli
D.De condir inflit ne condiz g demonfly. Exe. Decon-
dir.appof. & § .omuis flipriatioInfi. Deverb obliz. b a-
din loca quam plurima. Quare hue acceclenda eft
PomponiiRegulaiod.\l, Adulegitimi, ad quam
accommodandicrithec Reg.nolbras 4w legisi-
miyinquit Pomponius,guinon recipinns diem vel com
disionem,, eluti emancipatio, accepeilatio, baveditatis
aditioy [ervioptio, Aatiotutoris,intotum vitianiar pey
temporis Vel conditionis adjeGionem. Nonnumauamss=
wen glus fieprafcripsi tacicd recipiunt , qua aperté com-
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prebenfe vitism adferunt. Nam [i acceptum faratursi,
gt [l condinie Promifit ida dumins Spi{fealigaia ac-
eepuslariogisellipitar fabligations conditingxeieris Jqnel
fiverbi nomimatin acceptiigipnis cemprebeadattr mul-
Tivss momenti [scio alium, - NWon igheus nude & fAmi
pligirer de emarbusadtibus legicimis hge Rz,
accipiendaclt, fcd guoram paturz fige wmitird-
gionirepagnat diersgl conditionisadjestio;utin
excmplisa logiponio altarjs: quibys sddeadop:
tionem, quzomifaclt aPomponio. & dici sdje-
dione,d 1 Siabyfrcurele ftio, poftulatio cond;-
tiopisadjeflione TiCianIur, eAf s D sl Jib. 6,

'3 b

R ECE

g To dicata dicaprug,, ;ie\sfg.ﬁ_::_&_;_al_tari'a'!

: cameresia. 4 ving.-culgui vel religiony
~ wonfrorara;.gug & {darcd humano com:
merciosxemptafing cap 2 Desmmun Ecclef li6,6,
sepullinsinboniselledicontar, § nnllzpescn 8§,
fegq. inflitut. De rerumdivif.aded utae gmdemligs
na Beclefia dizura vel collapl®, inufumlaico-
rum rransferti poffint 5. (cd yelalreri Eccleliz
five Monafterio applicanda , wel igne exurenda
fint »ean Ligna Decomfecrat.aif 1, Continéatur &

Semel Deo dicatum gnon eftad ufus humanos alteriistransferendum.

xir. guafl 2a

. CANISY COMMENT,. AD LIB. ¥IyDECRETAL, in 6.

Itemmatrimonii conteafbom , ubi el condite
contrful ftunriom 3di et e pnes § peneraes
nun_ptb_!is Evitave nisyvel fradulcerandam tern.
dideris, vel dogec invencro aliam ditiorem, o),
FExe D gtande i,rfﬁ(fN:an-:%-['urdu-.u et haae
Reg noftramisafugélogogu e s, 2d didtamPome
ponii Regulaoa reftringess; cum alibry in'ep
Ueneuiop. pumiiat, apt_r;jlﬁ:nis-t:tbis digar 4,
Pont.@uinvere ficutilegesnon dedignansur JacresCar
ponis smitars; ita B [acroripp faruta, cancuwm Priv

g confUessonibig A VRARIHT . :
) ) T 2 - :

. i) )

" 1
a

hicregula vofira monzikeria & hofpiralia Bpift
cop} av ErorIfars eretta, can e femel vg, quafl by
cap Ad bac s Ext - DE religie]. domb. Trem caliets,
paren . veftes, libri,aliaque inftrumenta Bedles
fiillica, can. Altaris cum 4, Jegq de confecrat dyfiind.t
o cap.adbeccap v, Exe D fugnorib. ime & pras
dia,vince, &rehiquates Ecelelia; quak Deo
conlocratie dicuntur, can. Nullé licear,can Pradity

—'—I—-.l_g——-_—g_—-l-—#

REG V'L

A L11,

Nonpraftatimpedimentum, quod de jure non forcitor effeGtum,

Xemplum require ex cap.4,t% cap. 5, B, De
defpon] impub.ubi [pecics talis referrur:Cons
tradta func (ponfaliad Cajocum puclla mi-
porefeptennio.; poftcaidem Cajus coplenfit in
matrimonium cum matreejuldem puellz : qua
derecenfultus 8. Pontifex releribic, smatrimo-
pium hocenm matreimitum nos impediri prop-
tes (ponfalia pracedentid cum filia, cum {ponfa-
iz iplo jure, utpored micore feprennio contra-
&#,non cenltiterinr: acproindenullam publice
hooe ftatis juflitiam induxerint , obguamalias
3nhiberar matcimonii contraétus. Alteram ex-
emplum jariscivilis fic: St quis polt primumee-
frameotum, alceram faceres e perit; fed mortali-
rdte prEYCntas,a0T qUia ¢S rei CHMPEAILUCIIT,
td non perfecic:aon sdcd infirmantar priores ta-
bule; cim pofteriores efeftum non habuerint,
§ oxeoanter Infler @uib mod toftam.infirm. Quasd
illsltrationem bujus Regdufficians. - :

e

Perdic autzm officinm foum bzc RE%ﬂh it
cafibus, . i guibus velfola yolaneas fufficital
produczndam’cife ftum; veluninicgato, quod

& ademprumgenlctyr prion legatario ctiantl

pollerior legatarius talisfit, incujus perfonale
gdmm,rnnf\'ﬂcrc non polfic, I Plantubt 34,18
prine.Deleg 151 Eifi vos Deadm, veltranslieg vel
polteriori reflamento, licerimperfe fto, legatum
revoeatum fuent , chm haeinre fola voluma
fufficiatsd Ex parsd 22, cod ' i
Necin deliétis bac regola |:|!'.uline!i¢|'lﬂ?*i‘=t
effeétu careant: edquod contra jurasdmittan®
tur, juxeg cap. G connia inf eod. hocramen pod
aliteraccipiendumelt,quam quodatrinet ad dee
linquentis commodum:, ne ipfecx deliéko fuo
premium vel impanitatemferar ; fecls quas
iplivs incommedum, gquopleétitux vel muléhs
tur reasob déliGam fuum.
Negue huje Regulx obftatiexs, iney

, Wit
i
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TIT. ULT. DE REGULIS JURIS.

in prine, De fponfalih lib,6. ubiex fponfalibusinva-
Pidis pablics fisnetasoricur marrimopium fub~
T:qucusimptducus & contraftum digimens. Nam
tameth =1u|ui'mon'-.E'l;luui'al,mipfo jure ntlla fint,
pon tamen ced uearent,quoad opinioncm val-
ghiorcéexifimangisita valida efles e meritd &
1o his [’pou_{':l;bus.publwz honea(tatis toendz &
conlervanda causé,receprum fueric, eanop mi-

187

nlsimpedimento effe jaftis nitptiis, quam fi le-
gitime coners@a efent. Semperin cominniionibsus,
inquit Modelinus, nonfelums quid liceat 5 confide-
randsns off, fed & greid bonefiugi fit, 1.42.D Devicw
nupe, Verim com hodie difcelum ficab hac fea-
teatiacunisi perConcilivm TridcotinomSeff 24
eap. jiindecret dereformamatrim, non eft quodlon-
g¢ infiltamus.

p—

it mamotsis: adksisind M G LA LM,

} e ‘Cui_l_'iCPl quod ef plus; licet utique quod eft migus. |

I Nondeber . D, boceodern tir. Pertinetveroad
8 ca, qua.fupra recolimus ad cap. Pl fermiper.

%

IN’ cQnri'dﬂﬁ-_fe:t-mmm-smpiahi Regula eft in

-

ibi latiis vide & Accurf. ad & L Nen de-
o

S ——— — L S S— f— S—— S— —————

: ‘2 REGULA LIV,
Qui prior ft tempore, potior eft jure.

2d collationes benchiciorum BecleGafti-

corum ; ut ficai beneficiicollatio prior fa-
Qa.eﬁ_,go_fl_q_g:mj praferatur,cap Efcni 7 & cap S
fefiquarn 13. ¢ cap.5: ki abjensi 17 Dapreblib 6. ud
collegin 3 urgquo tempos cqoisin callegiumure-
cepruseft,co ordiace conflidear & fententiam di-
cat , cap1 Ext.De mior grobed L1 D pealba firib,
adhypothecas & prgooca; nr & inhislempere.
juscanfa potior fir,qui tcn‘.?mcantcccibt; L Prior
D. Qi potior in pig. aded licerts,quipriorelt, pe-
pesalemhipporhecam habeat omnium bonerum,
polterios verd fpecialem noius reijoibilominus
ille& inhacre prxferaturalreri, etiamfexbo.
pisaliis pecuniam fuam redigereposhic, L1 d.
it g | Sigenerm’ireré.c.md Nectefert, pofterion
crcditor pigaus craditum fitadebitere : adhac
enim potiorgs pertes erunk prioris crediroris , I
Credisor 12§ fin. D.d.ie. cum rescum fuo oncre
tranficricad polteriorem creditorem, cap. Ex fie-
viscirca fin. Ext pepignorib | Alienatio D_Decentrah,
empr. Horamompinm ratioclt,quqd jus qua fi-
tom alteriinvitoaulerrinon posfit, LId guodno
firus ¢ | Nan debet alterip . bocmofire zit. U Vero
nullom josalreri quafitumeft , nihil impedit,
polteriorem pr:’-onp.a'fcrn in jure acquircndo;
veluti inre duobus feparatim vendita vel donas

/

HE(REgu]alaté fe diffundic.Pertineredim

ta; is enim cuipoffesfio prior tradita cft, alrerili-
cetincontrabendo priocs, prafertur; propterea

uddex traditione polterior re1dominium jam
naélus fit,l. Quoties 15 € Dereivind Sic & creditor

“polterior, cur pignorires obligata eft,ancefertut

ompibus perfonalibus creditoribus etiam priori-
bus;propeer jusin re fibiconltritutum é debitore,
{ Eos's.C @uipofior inpig.d'd Creditor § fiprinmus. A~
licer fi nulia omaind res inpignus daracllecinam
bac (pecic empium creditoinm  aqualis eflee
conditio, ita qlu‘]djs, cui prios folutio fafta ety
rem te@ € rerineat 5 LErevilezia 16 . neprivil cred,
Videaks Intdrpp.quia ng:‘!?nubnsjp:u fuccurrunt,
nonnegligentibus , 1.8ipupilis 1 4. circafin. & i,
Qui antetn 6 § Jerenanin . Glia infrand.cred, pre-
vergoam fiunus vei plures cieditores misfi fine
in pofigsfionem bonorum debiroris latitantis:
pam nihil prejudicat horum diligentia ceteris
creditoribus abfentibus, quin b pofteavenianc,
coacurrant fimal cumiv pofesfionem misfis ,ox
Jufliniani conftirucione, sn/ fin C.Delonis auitor,
;'udpoﬂ;'d' S-ugulalittl‘ guoque rtc:ptum:_ﬂin :
pignorcininftrumento publico contrafto,urhoc
praferaturalten privata manu conferipro nifi
privatim trium teftiom F"ni\.'-."prmnc munitum
By vide inl Scripturas 11.C. B petioran pig. -

Ccccy REGULA,




H. CANISI COMMENT. AD LIB. VL. DECRETAL. ins:.

1a

regulasinfeconriner. Prioreft: Quifearie

onus, fenriredebet commodbm. Alrera:
Qui fentit commedu fearire deber onus. Prio-
wern Paulusad pararalem zquitatem revocac:
Secundimnasram eft, inquiens, commoda csuiufgue
vei cumn fequi, quem [equpntnr incommoda, [.10, D.bac
tit. Sed nequealtesa 4 ratione naruralialicna eft:
Nenenivn forendus offinguic Jaltinianus, guilucrnm
guidem ampledithr, onss autem &5 ARRERUIICOTIENINITy
inl.umica§ profecando in fine C decaducis voll. Prioris
exemplum videre eltinemprore , quiquemad-
medum poft contraamemptiosed, traditione
nondam faéti; omne periculum empre rei fulti-

per,ita d commodum feptiat, quodinterim rei .

emptz per alluvionem, aucalid ratione acceflic,
§.cium astem Inflisnt Deempe.L1,C:Depericals & com.
seivepd. Brinufnlrodtuario, cuiarbores demor.
tuz idco cedunt,qudd inlocum carum alias ub-
ftiroere teneatur, [ Agri 18, D. De afufr. Polierio-

—— — | ———

REGULA LV, 3
Qui fentit onus, fentire debet commodum, & écontra. '
-HJEC Regulabimembris eft, feu porilis duas ;

risRegulzhzcexemplaadferri pollune, Sicqt
ineeltaci hereditas ad legitimos heredes venir,
ita & rutclalegitimay Tis.Infi: Delegitimupatren,
tut ¢ §.ex bisautem Novel. de beredibess ab inteff. Br
Clericus, ficut beneficii B cclefiaftici frutusper.
cipityita &ad Eccleliz fux refeltionem, oy, Ex,
De Ecclef. adif. adeoquead peragendum officim
tenetur, eap.Significarnm Exe.Depraben. Huc [pes
Qarcvidetus, quod contra Paftores,quarentes
quz{ualunt,non que gregis, comminathr per
zechiclem Dominus : ¥ pafforibusfracl quipafee
bant fernetipfos smonne grages i pafloribas pafeuntur i
comedebarss , g lanis operichamini, ér quoderaflimera,,
occidebatis:gregem autem menm non pafcebatis Bt pass
10 poOft = Ecceegoipfe fuper paflores requiram gregm
menm de mans corem, ¢ cellave faciam eos, i wltvd niy
pafent gregem, nec pafeant amplins pafiores femetipfos, &
liberabo gregem seuns de orecorum, o nonerit ulras
inefean, Exech.5 4>¢. Citat & D.Peckiushunclo-
cum, ad hanc Regulam num 11, i 1

L F e derseann

1n re communi potior ¢t conditio prohibentis.

Uia iniquum eft, alienofafto quemguam
Fedi,ans jus foum diminui,] Nondeber alteri

¢! faSum cusque D boc tit.1.Crjuss 3, D.De
ferwir.urb prad. cim & precepro jurisinrer alia,
1d diferté cavearar,homefts wivers,alteritm non lede-
refuum cuiguetribuere, L1o.p.pejuftit o jura g §.
juris pracepracodem 1t ininInflit. inproamio Decretal.
Greg 9, Hinc Cajuss: parietems, inquit, quinazurali
ratione comimunis off o alierutri vicinoruns demoliends
eum doreficiendi jns non eft  quiamon folus Dopins efts
sexcessseffaml Parictem 7,0 Deferviegt.avb pred, 1d-
que aded,eriamfi melioremrepofitirus eflet;ob
eimdem fationem, quianon{olus deminuseft,
& alteriinyito beacficium Facere nop poreft, 1
AAnvitod hoctit. Incruftare ramen communem pa-
rictem, vel pretiefisfimis picturis cxoraare, 2
g l{l!!'fam"u{g fin'p.pefervit, velfcalas,qua temo-
veripoffunt,ad petictem commupem abere{o-
ciopermiffumelt , LFiffwlani 18,8 fin.D jamd tif
quia his fociialeerius jus nop lzdups. Quddl

wtatur focias re communiad deftipatum ufum
dubiumnoneft , quinab altcro focio probibed
son posfit; veluti f1n commune fcpulchtum fo-
cius inferatur » §.incompmnen Inflic nerer. Avl:
Pored fingulari jure receptum eftin fifco, ot
communemrem posfit divendere, in vicofocios
L C.ecomm. ver alienat. 11, C. pevend.rer o
idgue favore fifci, ehm pluris yendatus res 08
quam pars. Item receptum eft i jure, quod o
us alccruminvitum provocase posfit ad divili*
aém , 4fin.C Com divid. ad cvitandas difcerdish
uas communiofolet excicare, [ Cumpater 77
uliiffimiis in fize Delegar v, L} Sancimsin 3 4, §. 04
tetm C. Dedonat ubi ¢ cafus fingulares. Jeagque fiogd”
lareeft, inrccommuni porniorem effe conditier
pem prohibentis. Quid finon prohibegtfocius
Exiltimat Peckius, bicawm z,infine. locium, ¢
feir, & patitar, ncc coatradicit, mandase & P
mitcere, perl Quipatizurp Mandari. Aliter Papi-
pianus , quicx $abipo{cujus in::gl‘-!.}mnrl’;;




Sh o

i

- . .

TIT. ULT. DE REGULIS JuRrls. ; 189

fum liic (ubjiciam Jira cenfet: Sabinus.ait,in recom-
wani neminem dopsinoriem  re facere quicquam invi-
to alteropoffes wnds mandfefiuref prohibends iusefle. In
reenim paripotiorem ennfameffe prohibentisconfias. Sed
¢ fi in communi prabiberifocing & focio , pe quid faciaz,
potefi: i tamen [adtum opustoliat, coginen poteft, ficivws

e i — i — e, S— e, T

probiberepeteras, boc pratermifit h idea v commani
Aividundo adionsimaamnum refarcirs pocerss St autens
facienticonfenfit . nec prodamng habec aitionem 5 quiifi
quid abjentefocio ad lafsenems ejus fecs , unc eviam tellere
cogiturytexius in b Sabinws 2 8,p. Communt drvsd:

REGVLA. LVL

Contra eum, qui legem dicere potuis apertias, elt interprerdtio facienda.

Er legem intcllipe padtum 2 contrahenti-
bysadjectum,ut & inf Legemw 10, C.De pacdin

I Siprawmptore §1,§ fin D, pedd.empii,'inl Con-
tradfus 2.3, verf- many boe foruabuse v hoctiv. b alibi
fupriesiqued fi dubiam cft, eainterpreratio fumi-
tur, quz cft contra proferenrer  cirmill impus
tandum fic , quare non apertius legem dixerit,
Quo fir;ut intcrdum pro emprore contra vendi-
torem, & procoodutore coptralocaterem,i Ve-
teribus 39 p.Depal®.l Siarborem 16 § fin D2 fervit.
uth prad | Cumin lege 33, Do Decontrak empe 6, LSiin
emptiones 4,inprize. p.eod, interdumverdcontra,
interpretatio adbibeatur , Quomodo exandien-
dacft juriszegulain L. Im comtrabenda D boetie. ' de
veaditore,quiambiguum paétum venditioniad-
jecir,ucilly potivsinterpretationocear, Quare fi
proferensalicer rem insellexzeriv, id probare de-
ber:quicnim aliud pro fe allegar; probarerenc-

— =

tur, 158 Lz, 0. 0. Deprobar A | Vereribus, Q?ﬁd &
nonprobavenr, culpe fuz adfcribat, quod le=
gemctimmioporeftare fua clerapertiusnondizes
rit, - $ed cur nosponilsinoblturo, quodmiois
mum eft fcqu1n"ul.}urra.chul;tn.lm-é_a?u{u.i!.!-
prad nobis explicatam § 1dcircd, guodhic alia
canfafubfic,cor minimum nonfequamur, utjim
diftum cft salicqui ftamus d &2 regula, [rob =
[fenvisiquod ibiannotandumeft. Quodyerdcon=
tra hane Regulam adferrur ex . Inver fHipulantem
83.6.1, D pevard odilip Bpexd Dedrs 8, mprine.D Glus
Jatifd-roz. idfavorejudiciiintrodn@um eft, houe
fuprameminimus /up sad ad cap Ciom funt pariiam.
Ad | Eumgui 41, D.neverb. oblig. 1eéhérefpondet
Gloffabic : 1deopromisfionem in Calendas Ja=
noariasde primisintelbpi, neachus corruatsfors
té eom promiffor ad pliimas €alendas hujus
muondizem rejicerer.

KEGULA LVUIL

‘Non eft obligatorinm cantra bonos mores praflitum iuramentunt.

Xpreflajuris(ententia e juramentum to-

ties fervandum ¢fle, quotics nonvergicin

Zrernz [alans d.lfP:ndinm y nec redundar
inalreris prejudicinm , coz.vepaidin 6,¢,Chm
comtingat a8, Ext mjuniur.r'uﬁ:u Ubi erpo vergic
inzicrnz (alucis difpendiumm , feivandum non
et arpumentodudto & contraria fenfu, quoda
jurexeceptum clt,pertms.in bty circaprine. b peoff”
#jiis cwi mand. eft jrerlid Velutielt juramentumcon-
ttd bonos mores praftitum 5 putade nonalcndo
pitre;veleonon redimendoah holtibus,LCondi-
Hones o, Decondie. snff & Ciamr guidam 11, §. fin, Ext de
ireinr de aduleerio, homicidio, five aliadelidto
ommittendo, c.1,6.0 5 Now oft chfervandum: can ty-
Torfateraxxys.guaft 4,61, ver] O talia inrament,

deiwreiur lib ¢, Necenim juramentum inventnm
eft,nc fic vinculominrquitatis, o Guanto18, verf,
[ifalfum Ext.deinreinr. gndic Intercatera. Nequein
adverfum wrgertextusing oebuores's; Ext Drin-
reigr.quo juramensum de folvendisufurisierva~
rijuberur. Arufora bonis moribus, repugnants
cUm fintjuce divinoiocerdifte . c.3,0, 4,Exe D8
#/mr. Quia relgofdecut,in uiurisquidem pecea~

-tum werfarierpartenivrarii, nomauteme X paste

promictestisufuras. utdocer §. Thomas z,:,q9m
78,0¢f.4)5  unde exparce promitisanis /aramen=
tum fervasdum eft, & promifiz ol » folvenda,
licee folura rurlus condicentor 3 creditore, 4.
Debitoyes Exe, paiayeiur Tdem tsabepdum eft ad pa-
&uo begis commiliosiz juramento confirmas
Lumy




530
tum, dequoimeap Significants 7 Exr D pignorib ¢
inl fin C.De padispignor. lgiruc Regulanoftra de
bopis moribus exaudienda cft, quorom contra-
rif curpes (ants& peccasum Continent Czteriim
fibonimorescivilesfinr, ideft, a jure civiliig-
trodudi,nibil impedic,contratium his juramen=

.
—

1, CANISI COMMENT. AD LIB/VL DECRETAL. i ¢

to coaftmaripofle, utividereeftinalienationd
dozis, & renuntiatione heredicarig parerne, que!
lucc:jureciwilimt:rd;&x fint, juramento camen
confitmancur , & obligationcnvinducunt, e
Crirs continigar EX¢. Da jurejur €. 4 eon it in &g ine,
. Depadtislib. 6. 7

o &
—

REGU

L A LIX

Dolo facit, qui petitquod refticuere oportet eundem,

Aulusioeamdem (entemtiam ; Dolofacir gué
Ppe:ifgmdmi’dimrw eft, | Tncondemmiiions §.fin.
D.cod Excmplumadferci potefbia ulurario,

" quimericd exceprions dali repellitur: siim cehi
¢ P @as uluras rocepiller, cafdem tamen rcfundc-
reteqerétir, cap. Ciin tas cap Tuns 3 Exe De Hfw
vis. C i caifn daturaio,eidem multo magis cx-
ceptiocomperit, 1 Inwitss156.8.1: D boctitd1. 8,
quod wit griter D Defiperficieb Sed cus ponidem,u=
bifjuramesram promiflioni nlurarum accellit,
clini hae fpecie anré {olvend (otufura & polt:
refticucnd m 4 creditore i ui adpraced.vegul Asdum
eft ‘et ¢. Debitoves Extr. Dejurejtir, Id facicvis jora-
menti , quod propriam obligationem paritinter
Deum & jurantem ; qua pritis per folurionem
diffolvenda et 2 quemvis & agere poffic debires

F
contra credicorem, utiple remittat juramentom
cap.1, Ext.d. 1t De jurcint. qio remifo;rum locus
erit_huic Regulz. Adbanc Regulam pertingt
quod JC. relponderin/ Dolo 8. 0, D¢ doli mali
met.except. deberede damnace 2 teltarore, , ned
debitore petereinam cxceprions doli maliherss
re&érejiciturfi peraricum stiam ed aon oppofi-
ti remeretur heres ex teftamento debitorem lis
berare. Exaudicodaautemcft hacregula, ubl
cidem, qui folvit, res celticuenda eft : (ecasfials.
teri teptio,utinfpecic,d Sifocir 44.§ Latines D.St=
Iz matrim. Lrempifi caufa divesla fic petitionis

. & e thintionis ;. veluti i pofeflio cel peraspcd
proprictario,ut ind.1.§.1. D.ngr.kgﬂm.dd{&n
3 Esitv.Decanfapol] & proprics.

BT S ——— F—— ———
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Non eft in mora, qui peteflt exceptione legitimi fe tueri,

Widmorafit , fupraexplicavimus, adcap.
Mora fus [up.eod. Excepsio legitimascit,pa-
&1 de-wnpcrcndo.dohmaln,mcl_:us,jutif-
jutandi & fimilium , dequib.fub sit. Iaftit. ¢ D De
excep. Jeem 0 qui valetudine , cempeltate, vi fo-
mims;vcl-.aliisjuﬁé:'mpe&i-msfuc:it,?.1.5.1.5:193
[eqq.D .54 quis cautionib. Hazcenim, d fRora excu-

{ant, & fubfequenter eriam dpana vel damnoid.

L. drcap pemule. civca fin. Extr Dapigner. Quopes
&ar joris civilis regala: Nikil intereft, ipfo iureq
actione nonbabeat, anperexcapsionem infirmétity =
x11.D.boc tee.(cilices , quodad effedtum acriael:
nam aftio per exceptionem oppolitam cliditithy
bha De exsrptimr’b.!_sif_sd;:x 41,D.D¢ miinetib. 5

p————— ]

PSROE Gy LA EXT

Qiied ob gratiam alicujus concedirur,

4- dem fententia cft, /. §uod favire 6.C.De le-
gib,Bxsmplasequiscia eapaz, Ad dpofioiicam srasoribsss in .S Index 42.D.0¢ minorib,

non eft in¢j us.difpcndinm-rtrorqu_endum-
16.Exer, Deregularib, inl. Noweo yrinus 1.4,C. DIfHE

REGULA
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B

REGV LA LXUI
Nullusexconfilio, dummodofraudulentum non fuerit, obligatur,

oft ; pam liberum cuiqueeftapudicexple- d-u!o,‘ juxra hgnctcgu!ai’n v indl Csnﬁfi:D.mf.‘

race,anexpediadfibi confilium, [ 2,in fine  Planc & in Aﬂcl['ar:f::lcp-tum eft,ut fi is perim=
D.Mandari Deindeiniquum eflccconfulreridam, peritiam Magiftrarui aht:_r confilarquim opor=-
aofum offc offi cium fuum, L. Sed fi quis 7, D, Quem-  Tet, iple teneacur, perraxrin .l'.__:. b, rggw{ !'gg;ﬂj”
wdm.feff dpér. Praterquam, fi €go alteri conliile- “furi, qu:madfnad-um_& mcd;cus.l i per imperie
rew , ot Titio (€& fic cerca perfone) pecuniam = tiam peccaverir, ). dllicitas G,Sﬁtu:.tl)_ De #f_?ff—.;
ciederet , aliaspon factaros tencborenimman-  fid [ 1dem 8,in prne. D. Ad leg Aquil, Sedhoc ides,
dati aétione,§.cua rantum ver( ¢ adeo Infl. Damam-  quéd uterqueincalpa ﬁr._%i{:.pc nemo I:E:ﬂ.a;:
dato, b L S remunarandi 6. §- fi tibi mandavere D. deber id,inque v:lnu::ll:gnt.‘vclmtcll cicde=
afand ad fimilitudinem fdejuffionis Contiug#d berinfirmirarem [wamalii pericalofam futuram,
.52k pavtum innpots. Vel i frandulentam confi-  d.bldem circa fis.

_CO-u.nn'ttcum!.CnnﬁEi 7.D.h.sit, Br ratio  linm aleeri ubmitcerem,inme competetadlio d¢

e P T B et

REGYLA LXI1IL.
Exceptionem objiciensner videtur de inteatione adverlarii confiteri,
REguIa huc trapslaraclt ex cap.6, Exe. Do ex- tentionem noftram,ex /. Nov emwist 9, in prine. D, 88

S — E— |

cepe. & confentic cam Mareelli refponfoin eerr.perar. Nequein dubio credendus eft rens,cam

16 { Nonutique 9, D De exeept, Excrmpliloco  viam fibi eligere voluiffe, ut feipfum impugnares
fit, 1i perenti debitum reas convénrus objiciac & adverfatium juvarer,arg {4, D. De miliz. teffams,
bluticnem, vel pa&tumde non petendo, vela- Hucrevocatar illa quaftio , An 'qui hominem
fiam exceptionem ; non enim ideired reus confi- defendendifui causi{e occidiffe farerur, homici«
tetardebitom precedfific : aucfi rei vepdicatio-  dium'coiplo confircarur, & tamquam homicida
neconventusexcipiar fe eandem rem ab altore, plectendas fir, fidefenfionem non prober? Quod
donationis, permutationis,aus imilitirnlowcce- certé non videtur, fi quitatem regule noftras
pille.Nec enim indeinferendumelt yaGtoreman~ (equamur.Vide Dec. ¢ alios;ad ¢, 6,Exr. De excopre
ted dominum fuiffe, per hancreg noffram. Ratio in  Omuoinmiamea tutiiimum eric, (i reas eXccptio=
£oconfiftic, qudd exceprionon alid menteobji= nemfuam conditionaliter objiciar,dicenda: Ne-
citurd ree, quamadexciudendam aftori¢ inten-  gometibi debere,led A debuifolvi tibi, & itaim
siotem,non ad cam fundandam, Nonigitur con-  cxrerisjut hac ratione onercenr adverfarius ad
srarium ¢ ffe Gum operati debet exceptio: actus  probandamintentionem fuam,pertexs.inl.5i quia
saimnoftri (dici foler) non opsrantur ulera in-  dem 9,Cod. De gxceps. I

e —— e -

RE'GVL A "LXIV,

e Sl Y e

Quz contra jus fiunt,debentutique pro infedtis haberi.

Ucpertineat,qua fupra cetalimus,adsap. deber , can. Vides diffind. o]
Non firmarur g ad cap. Non prafiar fupr, eod. Iaterim nonnullis cafibus ab hac Regula di2
Adcogque obtinet hxe Reguia, etiamf  freditur ; veluti in matrimonio contracto poft

ﬁi—'ﬂP“CitE[ A jure qui.d Prohibi[urn fie . onllaad-
je@4 claufuld (utlogquimur) derogatorid velans
nuilativiadtus,perrexr. ind. Nondubisim 5.C. De le-
4ib. & qua ibid. tradir. Jalon. mwm.17. Nec enim

juris prohibitio liceg mwplex 5 cie@u carers

e s s s

fimplex coarinenti®e votam , cap.rurfis 6. Exe.
Qi Clerawel wwm.é‘mp.unito Dsvoto g vori re=
dempt in 6. velconrrainterdi®tum Eeclefiz, #ig)
Ext de matzimmon contratlo comsra interdédl, vel coom
psophyta,id cftycum ez;quam quis ante Bapeifd

Dddd o mam
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59
mum in fidei Chriftianz arriculis inftitait; cap.
3. Decognar [birit.lib. 6.itcminordinatione Cleri-
coram,can.fin 1x gueff.2. & confecration€ Eccle-
fizabalieno Epifcopo falka, can. Epifcopus in dice-
erfi viluguafh.1 item in (enzeatia judicis durilis,
@i in l.moris 9.§ /64 D. Deinterdi@. ¢ relzg. vel {ab
conditione lara,Li.§. bidunm D, Quands appell. fir.
Ldde cafum in L, 3.__:_{.!: officio prar, Hze & fiquz

H, CANISI COMMENT. AD LIB, V1. DECRETAL. in 6

aliafint, licerprohibente jure flant, non tamey
pro infe&is babentur; ed quod jus exprefsd il
fultincar ex certis canfis, non perfeverandoinm
Emites probibitionis; facie sexr. in cap, 43 apafuie
£am 16.¢irea fin.Ext De regulaxrh. Aliterin caters
caﬁbus,qtl:i prohibiti fonr,fed non permiff e
re,in quibus ftatur Regulz poftra, ;

— -

REGULA LXV.
In pari delito vel cansd potior eft condirio poffidentis.

X hac Regula efficitar , qudd, 6 pesunia
alicai dara fic, fupei, homicdii, vel alterius
deliéticausd, carepetinon poflic, quia u-
ariu{que curpitudo tam dantis'qurdm accipicotis
verfacur,l3: [ 4 C.D¢ condidl eb turp. canf &l 1. C,
drie, (cens, fi cancum tarpicudo fit ex parre reci-
icntis, nrputa; Dedi ubi, oeforrum faceres, ne
gomm:m occideres; velurdepofitum vel com-

cicbus repetitioni locus eft,/.2. o 4.4 {i tamegy
privfquam delingueres , dederim, Nam guod
polt deli®tom admifum darum eff: sonrepenite
‘cum folurio fabfcquens abolear & purget torp
tudinem praecdentem,/ penns D esd ldemeoia
fervatur 1o metn quem & expellic fublequens
fpontanta folutio, L. 2. C.1e bis gus wi metufvs sish
Adde quz dizimus alibi ad ¢. Cam s .WM:

_uulaldatum sefticaeres. MNambhis & Gmilibus fpe-  fip.e0d. A
REGUL A LXVIL 4
€3m non ffarper enm,ad quem pertinet, quéd minus conditio impleatur,
. haberideber perinde acfi implera fuifles,
Vide que tradidimus ad cap. Impagars [upra eody
s — : — e et
REGULA LXVIL
’ Quod alicui (uo non licet nomine, nec alieno ficebit. 2

tor cum eadem marrimonium canmﬁ:rt.:
Fo.oe procuraror, ik 6. quiwin f-ﬂl"mr‘
tmpedimentum , quod cx parte med 4
Irem filiusfamilias 1 judicio fine confen l"»-l’."‘P
tisagere vel conveniri non porefts sap.3. :”_
diciis lib 6 ! fin Parag. 1, Cod De bonst gus %
alieno nomine porcit, cap. Gui generalinTy. i
.15 De procurat. lib.6, quia sullum 2“;;
culom filio vel patri veptipur 3 €UM B
cadat flios , execurie fententizin poncipty
dirigatar, / Plasusins G1. Du DF pfém!“""'llw_
zamen Bartol. ad 4. Parsg 3. Sic licet pet o
pem fundum invite domino , iI€ 3 ‘ﬁﬁ:ﬂi“
nomige gon pofim ;5 samen slicnd

{tro nomine exercere nfuras , ita & alieno
somine;ctiam pro redimenda wita caprivis
wap. 4. Ext.Da #ftirss Parcos qm:quc,iui fibi tefta-
mentum facerenonporelt , mecliberis fuis po-
wclt, Parag: lbsros Inflitus. De pupill. fabflitar: &E:-
ueexcmplabrevirats tudioomirrimus Sedre-
hngunda-e&hst Regula : pifi ratio prohibi-
vionis ex perlona meaproveniens , <effet in pex-
fonaalrerius. Ut ecce,ccrtam chbme non poffe
meo nomine confeatize in matrimonium cumr
mca confanguinea vel affine inera quartam gra-
dum, c.Non deber Ext. Be confang, & affn. at non
yrobibeossaitansinoming, tamguam procasa~

Hll'ﬁl: eonlequenseft, ficut prohibemur no-
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',clTnm; qui fervicutem cundi velagendi b:b;‘t.'
i.Si flipulniss fueror1.0. e verb, oblig, Et quialias
judex non clt ; ex delegatione judicis ordinarit

598
reCté iudicat, oo vit.pocretal, Do offic. & por. jud. de-
leg. Verumhze & fimilia , cx perfona aleerius
fant,cui eca licent, :

5 —— — —

REGULA

LXVIL

Poreft quis per alium ,quod poteft facere per feipfums

tur. 1lianegativaclt, hzcaflirmativa, in

codem argamenti genere. Qud [pedac
Ticulus urriufgue iutis de procuracoribus : ¥
procuratorsn, inqui;qj . C. perguam neceflaviuseff;
wt g vebus fuis [upereffe wel molunt, welnon poffunt,
Jaltem per alios poffine wsl agere wel conveniris b 1.
Parag penule. D& procuraeor. Item , in aliis obliga-
tionibus Fadi, recepramell, pervexe, inl Vereris
£3.circa fin, Decontrab. vl commir. flipul. I Conti-
@i §7. Parag ffabeon. Deverd. obligat. Quicnim
peralium facit, perfleipflum facere viderur, ap.
Qui facit infr. eod. nifiubiperfonz indaftia cle-
Baclt 5 purafi fpecialiter adum fic , ut quis
fuss operis fa&um pezfter, I Inter areifices 3.8,
D¢ [aime, 2ot perfonaliser pegotium exequatar,
eap. R ibi lavides Ext. pe offic ¢ pot. jud. Aeleg.
xel pro formaintrodudium fit 2 lege , ut res
ponper alium , fed pecfeipfum cxplicernr, ficari
inrecicazione fenrentiz, gqua ab iplo iudice fa

Hﬁc Regula fuperiorem non malé fequi-

ciendaelt, Li,2.653.C De [ontent.ex brewi ¢.733
¢it: { cxcepus tamen illuftribus perionis 5 quis
busetiam id peralios licer,did.doe. 3.) l-ccmt:}h-]
meoti fa&ione ; quamper fcpraflare debet ce=
ftator, non permicrere volupratialeerius, /e
énflitutio yu.L. Si gquis Semaprenium 68. B.Dehereds
infhuse, vide gus sradunt Dd. ad cap. Cum tabitgs
Ext. pe tefiament. velalizs faétam proprium re-
quigic lex & ur incorfeilione peccatorum, quas
ab 1pf0 pocnitente coram Sacerdore c::pi-icand.a
eft, can. 88. Quampoeniter.de paenyéne. did.1, i
tutore, curatore & procuratore, qui antequam
per alinmin indicioagere poffunt , lis anté ab
iplis contcltanda cft, [ Negwe v, b procuratoriby
21.cHm !.ﬁqq C.D¢ procurat tum crimigales c.auq:'
fx perfe, noA procutacorem dgitancuc, o pennle,
Barag.1.D.De publ, judic.c. Veniens 15, Exi: De acchi=
far. 1nfumma ubi lex vel coaventio partium
proprium factum delidetac , ceffar hze Reg.
aoftra.

REGULA

LXIX.

Tn malis promiflis fdem pon expedit obfervari,

W quis, vefeinde fidems  in turpi vote muta de-
cratum 5 gued incautevouiftiyne ficias s mpia
"inim ofi* promiffio; qua fceiere adimpletur. toextunift in
fan. In mald xx11. quafi.e. Quareex huiulmedi
promiffione pulla nafeitur ebligatio, [ Geaera-
iy 36. 0 peverb.oblig~ ne quidemfi inramentum
accelletie, eap. Nomefl obligatovium fup. 0d. 1md
malipromifla- & iure inter impoifibilia recen-
fentar. Nam, urfcicé aic Papinianus, Quefada
dadun pistatem ; exiftimarionem 5 Verecundinm no=
firam;. @, we generaliter dixarim , qua contra bonos
mires fiunt, nec facere nos poffo credendum eff, text.
f in Iy fliw 15 D Decandis inflitns, Quare verbum,

E‘Legante: 1Gdocus, In maly promiflis , in-

Dddd &

expedit, inregulaaoltra ad peceffitatem traben=
dom <ft. - '

Neque hisadvecfanter Titoli inris, de dolo
malo 8 de coquod merus caufa; quibus id quod
dele velmetugeltom eft, ipfoiure valet ; fedem
edifto Przroris reflcindithr ¢ av-dolus malas 8¢
merusper fecarped funt. Quis relpondetar ; e~
tiamfi perfe turpes fint,son tamenges ipla, quas
promitticar vel geritar per dolum vel per me-
eum,infeturpiselt, Qui fpecic loguuntardiéti
tituli: Regulaverdnoftracrandiendaclt derard
pizinquitenim,in malis promiffis; nORYErd 1 M=
& promiffis 3 quee divesia lunt, :

|

REGU3
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REGVLA LXX,
. TInaltetnativisdebitorise® cle@io: & fofficisalterum adimpleri.

g- Leernativadicerefelemusilla , gnze cum

disjunctione effernarur, interjcétd vide-

licer voculq, ant,vels frve, aut imili, Teem,

fiduo sut pluraabfque disjunctione proferan-
eursLineo 11,8 pemule. D: hoceod. viz.|. Sapé ;5. D, De
werb,fignif Quamvis Paulus, & redte, hoc mon
. -tam cxverbis,quim ex re afbvmandum cenfears
cum [zpe conjundtapro disjunétis accipiantur,
& disjuafta pro conjunctis , 4. [, Sepd. In
-#isigitur,que reipfa alternativa {unt, locum fbi
yindicar Regulanoftra. Traguealrernativorum
seaconditioelt, ur debivori poreftatem faciant,
;alzerom exiis eligendi vel implendi,tam ip con~
sgractibus quamin alrimis yoluntatibus. In con-
«eralibus excmpla cxtant inl, 5¢ in Emptione 34.
Parag fiemptio D. De contrab empit.inl . Parag. Sca-

~plas alins incipit b, Nonutigus D. De eo quod certo

g In ultimis volunraribus pulchré rem ex-
-plicac Julkinianus : Si plures conditiones, inquir,
cdn inflisstionibus adfrviprs funt  [fanidem conjun-
@iy wt prtayfiillud & illud {adum fuerit, cmnibus
parendum sff 3 i fepavavim, weluti [i illud aus illud
faitum evit 5 cuilibet conditioni obicmperare [atis eft,
-gexres oft inParag.fi plures Infiie- De bered. inflituend.
Ubi obferva diverfumeefle inconjunélis,in qui-
bus ompium coscurfus & implerio reguiritur,
quia copjunéta unics lacohabentur, & featentia
Paull ].C inl Sikeredi 5.D. Deacondit, inflit, ldem
judicium elt.de mandato Principis,cap 4, Ext. Ds
waferipp. & decrete judicis alternativé , conce-
pris 5 ut &inhis fufliciar alterveei disjundto-
sgum paraille,L.5i pupillorum 7. Parag. i Priter D,
D rebeoram: gue fib et

Atqueaded Reg. noftrz locus eft; uc etiam
cdicear debitorialternative, taties quoticsvolue-
zit;mutarevaluntatem. fuam, puoc hane, nuoc
illam rem ex alccrpativis cligendo, L Eum gui 133,

-8 1.D. Deverb oblig junili |. Qi ex pluribus 106.D.

“god, € um & reperere pollic alreram quam malue-
mir, (i fored errore ductus ucramquedol veriny 7, pe-
anle C De condild mdeb,
Scd quafiosiseflt; §i ex alternativis una res
la;:}ra:ﬁ'.'moncm perierics Nihilominus aleera,
qu

debeatyhz §.Scavelmatiarl, Non ytigue D, BDe e0 gpsd

_Bartol incontradtibusy perh 85 fic

: . ~contrahentium mens ex iis facilé
__@uuﬂ*,prwﬁnbimr,tamqnamcm‘.'oln Gr i
ohligatione sae in arbitrio fir debitoris, dtrum

eovto loco dnl.Stichum 95.§ 1.D. De folus. Re@iw
men exiftimat Jafon, firesablguc delo &culp
debitoris perieric; praftando zikimationem per-
empta rei,debitorem liberari, Jafon add. Moy
queper textan L.Cumrer 47§, fed fi Stichusaxt Pame
philss D De fegat.r.nec enimmmorealitas rei nocs
deberdebitoriyd, [Hud 4 0. verfnec enin debet U, D
petie heved Adde, ubiin recipiendo rem oblatim,
moram fecit crediror, debitorem quoque eii-
veritwliberariy LSespulatus fum 107, D werb by
mora epim cuilibec (uanocivacltnon alceriy o,
Mora fup. eod. ;

‘Hisobftare viderur rextus in I Tueiv Tith 5
Dalegar 2. ubilegato fundo Seiano, nl-:tpml_t-
fradtn, clectio legararii cft 5 won heredis, S
Bartol.ibidem ex Glofle & aliorum fententit,
ita rem conciliat : Aut verba exccutiva , bes
¢ft, qua denotant executionem legati, ad lege
rariam diriguncur , veluti Foddam Seiznumnt
ufumfractum cjus fibi habero legatarius : & i
dubio, inquit, cleiocltlegarariiy Liplans yh
Parag. penslt. Dr legat. 1, 'propier probsbile
mencis teltacoris copjc&uram, qua ex iplis ver-
biseruitur. Aut referwntan ad- herodent 5 ¥
heredi dato fundum Seiznum , vel gjus ulum-
fradtum : & heredis ele@iocft, L5i i 460
log. 2. ob eandem rafionem. Sin verbs ¢
dubiafing , ad quem potifimim. legati sttt
tiorsfesridebear 5 veluci, -fundum vel ejiit
fumfrudtum do, lego ; magis eft, ut legatk
cle®io fit, juxtad.| Lucio Titio Do legat, 3,47
id htuigniﬁs'ﬁl‘inuhima wiunm;.ﬂﬂ_]'fmﬁ"
pretacio pleniopeife debet 5 Ixnﬁwf!.v,n
De rig jur, Aliter in commﬂiibﬂg in QUi
in obleuzo debicoris eleftioelk 5 ¢ @LJ'WE:
favorabiles finc, cap. 6. ¢ fine Bxe, Do, s
que impuraredeber creditor; quéd 13"' "
ventiopis non apertitis dizerit, r.Cont n

- #od. Qud ramen ad duo prsccé&aﬁ;xﬂ:

diftin@ionis deverbisiexcoutivis 5 1
i fiﬁw} 'q'g‘
A Siou i . I De verb. ovdig:

ro 930 Siguic flapularses iz eliciatde
fréte. : o
Atque has de alterogsivis serum. €3
Avque ipgde alieapgnne T i Y
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i 71T, ULT., DE REGULIS JURLS: pag

paleerzatsislocorum & veluti, TogollFadii vel
Morachil dabo vel folvamslemperecle@ioelt cre-
diroris, ne fi ipaltere loceconventus debiror ad
alterum pravocans; eludat fempgersredicorem, d.

§. Scavals. alids, b Fou arign D¢ ea ricrnto oo,
Quod &in pluribus judicibus cjufdem debitons
rncipicndumelt,cademiariont, par texe,inl fin. Gl
De jurifd.omijnd. Videlanislafoscm 2d L Non stig

i
"

REGVL
Qui ad agendum admicitur,eft ad ex

Imifis fencentia dvaarity I tnditas, § v D boc
eod tit. doin | 1y §. quid wcremidic Preter. D De
fuperficied. B Kincte &"ﬁ, marftusiydTem {oam

adalceram ad {¢ fedlineem How ecipit ", perseae.

A o Bl %&W’" €3 quad fi pimquanrab

) ._':,a-;rtc'yd'ﬂm: marirgs , ucab'en
fepararcrur, ¢Ap. s, fit. Do drvore. Singolarectt,
indepolito , quod i depoiiarias reidepofira
‘dcmium-ﬁ-e-,--:}c*lﬂmd;hﬂ-bxa:.aaqu:m adeam
sisdicandam, [ Officium g. Derai vindicat nonta-
men exceptione fc cucii pogelt contra deponcn=
gem,(ed antgomoia reflicuste renctur depoficum;
idgue obbonam fidem, q_-na'l'i’n&iin:"cHTa'ét'ru'ﬁ‘-"

-

A LXXL

cipiendum multd magis admicrendus.
to 5 |.genulr. C. Depofici, Tdem eltinre condutis,
cujus condior prasendit fe elle dominum; nam
neque hic exseprions dominir juvataradverfus,
locararemy b Sigubi condn&ionts 25, C.Dilo
tioeft » quiaconduétor negando reftirationem
lacarari 5 cenfegut e in:crnnc:cpuﬁt[ﬁon:m,
quz haftenus apud focatorem remanfit, L Colonms

ﬂ:{’a Ra-

vu, fandiel, 1 Sefine e D .1¢vi Ui Arm. AE

fpoliapus poficfione fod , liccrprzdo , ante pro=

riecaris quaionem refticuenduseft cap Inliveria
., Bxt, Dedestit. [pol.§.recuperanda Infiitus. Deintord.
Haciraque cum fipgelariafint , bac Regmoltra
non contimentur:

—y .

[

i - B R _E.. G v _t,x Lxm.. . S e : . -

Qi facivper alius, eft perinde agh faciat por feipfum. =

quis 3 ejulque ofis latifimépatec, eriamin

Geliftis : 1l verd. inquit 5 AlexanderIIL
quinan per [eipfor » fed corsmanoritare vel mandato
alif vseleniey N5 IHAT PIANHA in Clericosad Sedem Apo-
ffolicam [unt wiirrendi v CHm B CommIRIRP IR e, oM 5h
audovitate vil mandaie delichum conimites probatur.
cap, Mulserts 6. [fiue Exe. Defent. sdgom. Adde o eene,
dncap, st famies 35 § ﬁn.tni gir, Er UipianusrDais.
a[e,alcy eriau is TIACTAY, ‘qui mandavii veljuffic o ut
aliguis deijseretur @ parvi snim viferre vifiom oft '+ fuss
manebas quis deiciar; an werd” per altum, 14,5, deiecif-
f D Devs i arm. Tdeid Wipianus: = Nonfol

H{Iius regul'z fapra meminimus :ad cap. Porefy

AHEER i iniuTiarm Tendtar; qﬁﬁﬁ'iﬁﬁiﬂm Borsff
qui perouffiss verism ille quague continesur o oo dols

Jecsts el quicuravit o we ewimala pugno peroureretury

I, Mow folism 11, D, Deipiur. BeGordianas Impe-~
1at, Nomided minks crimine, inquit , frue atrocinim
injuriarm udici 1EReinr id , qui 1 l'xﬂsmmmfﬂib-:
nem ingcidst , amiadicss alium fe buinfmodi factiman-
datorembabuifle: namaue boc cafu, praser principalemy
vesm> o mrandatoratn auoque ex [AA Per[ona sonueniré
poffeignotum nomeft, L, Nonsdeo 5,C. Deacenf Quibns
tamencafibus fao proprio opas cft,nibil proficie,

-peratinm fecille, Vide qus fufiun diximus fuprizadd

e-Poreit quss.

REGVL A LXXIL

e ] :

Fafitm legitime rerradarinon deber, licer caluspofted eyeniat , Aquonon potuitinchoatie

B Gad:ﬂph:_iﬁ Paulus ind, Fd embiguis.§. 1, 8.
b cod 3¢ B xempla peti poflituc cx 0. Difere-
ciowem § 5% c. penwlt. @ o, wit: Bzt Deeoqhi

emfang we Matnmonium enim legiume centia-

Bum gog didslyigws propuer Bpcrvenicatenm af-

Snitaten'; jam dd. jurib vel cogaatiopem Ipitiena-
fem, ¢ v ex 4 wognat peeir, velfaroremyautimile
A edum et uan e b gui pIagrizionINm o #e caps o
wrxrn guafi. 7ol Pawgfuriofe 8; D. Do hi quifunt
ji el al jar, quamyis @ prIRCIpIO matiimonitm

’ © Dddd 3 fubs




H. CANISI COMMENT. AD'LIB. Vi DECRETAL. in 60

fabfiftente hojulmodi impedimento , contrahi
moapowerit, Sic prz(cocatas ad Beclefiam abeo,
q_ui.;;rqﬂ'eﬂiou ctat juris patronatus, nom remo-
wetar, licet prefearans poftesjure patronarus ci-
© dax; eapsConfuismrionibmws 19, oxt. D jureparon.cap.
Querelam T4, Ex. Deeled. Videmus & reltamen:
tumjure fadum, :
tor pofteain furorem aGus g, §. praterea. Infbitsits
Quibus mon eft perani] fa weffam. .
= Eraudicndaautem hae Regula cfe 5 aif cffe-
&uas cjus,quod legifimé fa@umelt,ad impoffibile
redigatur, Qui tationc extingairar ftipulacio, &
zes, qu utiliter in Hipulationcm dedodaeft, fa-
cra, vel religiofa far , velalicercommescio bo-
minum eximatur fine fa&o promillocis.§ #rem con-
pra Inftit. Deinutilib. Fipular. I Siex lesasing, D.De
werbor. oblig. Item cvanefcie fipulacio fervicutis

pon obid infirmari;quod efta- -

ad fundum meum, fiprinlquamreipfa conftitns?
cur (eeyicas, aliepavero fundom , vel eriam pat
cem fondi mei pro isdivifos e quod (ervitusbae
fundo, el pro paree fundimei, guam proindivife
_retinzo , confticat non poffit, [, Propartair, D.Dy
fervie. ] Pluribes 146,°F. fin. D: D werb. obligar.dis
mile ¢ftin fponfalibus, qua licet legiimé cont
&a fiar , diftrahoncurramen per fubfequens cim
alia matrimoniom, ¢ap. Sicwt 22, cap. penuls. Ext,
D ponfalth. necaon propeer affinicacci, ¢ Exlite
yidy 85 cxmcap.feq. Deeo qus cogn, confang, religiog
ingreflnm jeap, &, cap Expub}i:o.ge;ﬁén?ﬁ
jug. de. quibus (asibes in Summa defponfalib. Qurtakis
fpecicbus, {ponfaliaincum cafum deveniunt, g
cfectum fortiri non poffunt.Conjuageé,qualy
dizimus. ad cap, Non firmatsur fup.cod, A

foee
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- “Fraftca ibi fidemquispoftalataba Ecvasi, cui fidem 4 e praftiam fervarereculit,

dofirmata fie; adhucenint Fder frdogen,
ti,fides impusé noa fervatur, vap.3. Est:
Dejureinr. cum femper tacité interefle racelliga-
£uz, (i modoalte: fidem 2 fe promifiam fervaverit.
JMadein .lq;;t-fc}n':. i conventaom (it inter | ocaro-
gem & condu@orem, ne inrra cerea tempoia coa-
duosé re conduftainvicus expellatur § & fi con-
rafadum fueric decem poaz aomine pralia-
yeatnr; non commitgecur ftipalatio peenx,fi pen-
fiopem noo folvericcoadaétor, & rem ut oporte-
bac , moncolaetic; clim hz cracité infint condu-
Etioni, . Quarev4 v §, interlocatorem D, Locati, jun-
&4l 3,C.sed. rit, $ imiliterin focierate, ubizaa
cereum tempus contracta eft. & lexeiadjefta, uc
fileginon parueric focius
pustenuncict Socicrari, [ Séconuendrit 14, D.Pro
focis. Quararione & feudoreceprum eft, ucfido-
minusfeloniam, ideft , petfidiam velimprobita-
gem commiferitin vafalinm foum 5 vafallusjulke

illi dencges fervisia feadalia : fquidems nasce

g Dizd,licee fdesab altero ¥ddicta'jorejusan-

i .l

, aleer re@éante reme--

feadiinelt fidesimuua, fye, ut appeliant EEipo*
é4 domini & valalli, cap: Frice; §. dommian T
cawnre, Sidefeude defunGs cont. cmp. anser B fns D
formain, o lib: Fewd, Avqus bie & G ifis itk
ratiopemaan habenc, ubi culpaalterius Kdos 101
Gervarur.. Asficafursl necrflitate quisimpedite
Aie ', majorisquationiselt 1 Hepure nihilom
illt fidem (crvarioportare , per exeesin [, EXe0 :
&5, 16, aliasingipi 1. 5i ung §, stemciim qidam D
Locaré, pralecim iu_cm_:t:ag'ﬁbus"l napm] nats, i
quibius peeniteasix locus clt , /. Si peekiam 5
speie. D, De cond i gb gaufe. Non obfias fextary
L in ¢ivile 12, C. Deres vand. q'ud[-ﬁcbmﬁlﬂl
pretio non falitaabeniprare agere noupotelit
fedvendicd & radita, ibieftituacur, (ed agit i
pretiam. Quia id fic, quéd venditorfidem gmptot
1is (ecutds ; pereradiionsm abdicaggritafedor
miniam gei & ia emprorem tranftulest, S0l
Laftis. Darerum diyis j unde fupegclt taRtam, |
petigmagat, T 0 T ¥

-
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REGVLA LXXVL
Delicum perfonznon debetin derrimentum Ecclefiz redundare.

1 nemo alterius odio prapgravaridebel & cap,
SN#!‘! debet fup.eod. 1. L Si quii 32, §. leguC. De
tnoff eeflam, i deliéta fuos tenenranitores , L
Suneimus 12, G. D prnia; (i talio non paticur , ot
dlteri peraleerum 1niqua condidio mferatary /. Nen
dibss alteriD. boc nogrosit, profe@d sec deliftam
etfone decrimento effe deber Ecclefia, juxia
Egnr reg.mofiram. Per perfopam incellige quain-
cimgue 3, eriam Epifcopam five alium Prelaium
Becle e, Chm enim, dediferee aic AlexanderdIL
Epifcapus ¢ quilibes Pralatus Eccicfialicarnm rorsim
fit procuraser, non dominwd 5 conditionem Evclefia me-
Giorarepoeeft facere verd decériorem non debet, e 2, Exty
D dosar. Hiat ob delitiin Bpileopi vel alterins
Cicticijubcncac bona Reclefiz illz(afcovari, can.
§: Epifeopum vv1. quedl. 6, cap. 2. De bavetiia Cli-
fibit. ctiamf bonafeudalid finr, & obfelomiamig
coinmilluin cecideria, “cap. 1, in fine de & Corraid,
fnltbe Feisd: 'Qud pertinet quod clcghurer polt”
Gloflant rradic Panormitcans, sdcap: Siquiisnum.
&, Grnim, 12, Bt De rebris Ecekf. aliep. quod 8¢
iple Pralatus Beclefix rem malé # {c alienatam
polfic Ecclelig somnciepereie setiam allegando
proptiam tarpitudinem , probatur per d. eap i quis,
iundial.1, C. D liberati canfr. Neqeeobitar huie
Reg. ritnlas Decreral. de praferiptionibus; quo
Ea,m negligeneiam Praliti contra Beelefiam
am caric prxfcriprio. (uia hoc publica nrili
tatisgausareceprum clt inpraferiptione , pe do-
minig reram inincerco Doty f 1y Dewfbrp. ¢ wfucap.
&utaliquis ficlitium Bois , L fin. D.Projfio Gujms
mpminimss [upra ad cap. Locapietars. Dorid & in
zehus nondum acqnifiris Beclefiz poreft Pralaras
pocere Beclcliz 5 pura, non agnofcendo kgarum

vel bxredirarem delatam Ecclefiz: 1taPanormit’
ad ¢ap. 1, num. g, Ext. Dein integ, veilst. Siquidem
altadelt nocere, aliud non prodefie, J.ﬁs,am[w fa
§.f maritns, D.Ds donar. 10, inter vir.gn uxer,Nam
& Juffinianusillam juris regulam 4 qua definify
deteriorearconditionem per fervam domino oul=
lomodo fieri pofle ; ineum cafamaccipis , cim
dominos dedamno periclizator, pos cum fibila=~
crum per fervam acquici defiderar, zeat. i Lfin. €.
Dearguir, Eretin.poflefli Nec mutay yuodhxre=
ditas & legatumipfojure in Ecclcfiam tranfeant

abfqueulia agnitione Przlati » [ f2.C. D88 Ecm

clef.d. &Twio D, Defure. - Quin nihilominusacees
prationc Przlatifive Eccleli@-opusclt, anteguam
cjusdominium planétranieacin Ecclefiam. lnvat
& banc fententiam textusin L Qui 6, alias incipith
Guiod awtern; §.15 &0 5.2 D Guiain frand. ered. & in
cap Quoniamy 13y Ext. Dedecimis. Non tamen dify
ficulrace carer , -aded ur &iple nepomnind fibi
conftor Panptmitanus . adcap. Tua nuper nim.ge
Ext. Debisgua fisnt & Prélatey Nam ¢ contra srgie
tex.ind, | fin. Code 85 Ecclef. jundal, Sisnt 43, in
fine D Dereligiof. ¢ fump. fun, Vide Roman, confily
114, Petr. de Ancor, eonfil, 135, 1llad cestins eity
Przlatum , gqui vel prefeciprione paflus efirem
auferri Bcclefiz , velponacquifivie , convenird
pollcin id, quantiinterclt Beclefim, arg.], Quice
quiid 7, C, Arb. tut. Adde Panormir. adcap. 1, numyg
9 Ext. Dainingeg. veflir,

Objicitur contrabancregalam textas inl Iuked
mud nullamio, C. 85, Eeclef. Sed hzc lex Beclefim
rcbus oibul prejudicar , cum facris Canonibusad-
vecfa i, incap, EcelefinS, Marie Ext,Deconflit,

REGVLA LXXVIL

Rationicongruir,utfuccedar in onere, quilubilitwitar, in honore:
Pertinerad eaquadiximus ad cap. Gus femrit, 55, fupra eod,
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In argumentum trabi nequeunt, quz propter neceffitatem aliqaando fiint concefls,
HojusRepulz eaplisatio pendei ex us, qua retnlimus ad cap, Privileginm 7, & ad sap;
Guagjure 18 fkpracod,
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Neme potelt plusiutis reansferre inalium , quam bbi competere dignofcarar,

C Ouavenitcom L. Nemo plessmris Do bae gir. Bx-
emplom requite-in cap.Muper 6, Ext.De do-

nat. imrrwr-'&ag__‘usde& bhze Regula de-
fumptz videtus. -EF bins tradicio pibil amplius
cransfertin stitmiguamcft apud sum, quicsadits
.p';l'ti,,. {i- dominus (T, traostest domininm, prece-
detite (cilicet jufto titaio » £ Tradicie 20, 7sndal.
#lydesr, D Doacguir. rer.dam, alioqui ulacapica-
didive prafetibendt condirionemyd, Clavib.z4, Dy
Deconirab, empt. Qudd f resonere affeéta fuerit
apud suctorem, ideni onas refidebic & apud fuc-
ccllorem, d. [ Traditio;cap. Ex Jireris gycirca fin Ext,
ﬂtﬁgmi#.up. Paftoralsz8. De r;licfmﬂ.ﬂou—ﬁin.
inquilu!;ianas-,»mmcudxakm (e quamander
mﬁ.kymjm.irmmﬂ@-‘i Imiiz 1755 §+ 1, D .hog
frgzie, Qud ctiam fic, ut; 1 fuado yeadire, ea
lex adie@a G, pcfi certo tempore pretiam vel pen-

fio folutanonfactic » idemfuades ad veaditorem.

rcdeat, & polte ab emproxe fundus pignoridatue
€ .'E.i:'ifli'é catjus pigaoris fifolutieni farisfad om:

gman fuerit abcmpeore, b, Lex vedigats 51,4, Gregergs

—

§.1, D. Depignorib Refoluto enim jure :u&a:i,tq;
folvitur & jus fuceeloris, 4. 1. Lex veflgali, dhds
Nuper Ext. Dedonateinter vir. @ uz. e
_ Nequehuic Regule advetfaturidem Wipianes,
dum ait : Nenefl nounm, ut gui dominium s habiai
alii dominium pradeat; nam dr creduior pignus venday.
ds.. canfum dominii preflas, quamipfenon bablit, iz
tus e in |, Nouefinovwm 46, Deacguir. vr. o,
MNon, inquam, adverfatur 2 quiaid wium:_‘dké
bitotis i, qui ica pactus eft,ut pecuniifuo dicos
foluta 5 eseditorilicercr pignusycadere zatnihil-
intercft,fuamrem quis vendar, 20 alisaam volu
tate domiai,d. Quararions 9 §. nikil ausem inirif,
D, 4. vit. De acgmsr, rer. dem. Quod eni quisp
aliam facit, per {eiplum Facere viderur, ¢ @uifed
fuap, eed. Jdemelt , & legis aué oricace deiniom
transfesatur; veluri, cima tutore , vel cumioit
res minocis, & L ex gue 22, C. Deadminil. i, &1
Pralatoses Becleliz, alienantar, feryatajaiisfon
DRy SBEAB.SIAE EXC4NIONS XIL. GH: By, 3
Ch BN - [ 4 ]
—-—.—'..—.——_—-
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P v In toto partem non eft dubium contineri, by
' * Wide, quz diximes adosp. Plus femper 35, fap. ¢od.. S
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Engeneraliconcelfionenon veninncea ,

tmantar exempla ex cap. fin. Deofic. Viearit
S'EF.‘E‘,‘WHP: v; Depanitentite remil]. eod. {éd
ande heelencentia hoc redudia videtur.- Jrem

oz | ¥iliwsfamilizs, 7, 0. Dz donnaty o ex 1. Obliga-
sione, 6, D. Depignorib, Adcogue obriaer hze Re-
ula, eriamfi concellio geoeralis jurcjurandocon-
Eupnu fic, cap. Quemadmodsim, 21, Ext, Dejurejur.
I Siiibertws, 30, D. Deaper. liberar. Neque eni@
juramentum defe&um confenfus fapplet 5 ifintg.
Dz nonngm.petn. Czrerim,undehanc verifimili-
' padinemcolligemus ? R.'éfggnde: Gtolla, ki , cx
f;mpuﬁbili , v¢l inhumana vel dura feparatione,ut
i 4. @uligasions g qurn 5y U, foqq. QUIgatiomgene:

T ) L
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quaquisnon efet vecifimiliter infpecie conceflirts,

rali revem, inquir, texeus, gue guishsbuit habisnrtf.

b fit; £ BoncontinRbUBIny, 5 Gl werifimile gt ?}"ﬂ"

quam [pecialiter obligaturam noi fusfle 3wt pUTETE

lesc, izem veflia relinguenda oft dsbisoriy Grex maieih
qgus in oo ufu habebit, at certhm fit enmm pigner d‘ltl‘l
rum nonfuiffe. Proinds Ae minifferie ejsh perguan’®
nece[Jarits, vel qus ad affiétionem ej pertintant » ‘d
g 10 tfum quotidianim babenttir 5 . i LG
G res pigleoliy. ¢ L. Peffeffionnm tx; C, Com: wtrivf
guejud. Irem cx co, fialicui terrio prejudiceah

1.8 merics & 5. | [fquu D. Ne guidin locopueblidh: D

D capiran, gt cur.vend. inlib, Feud, vel iy

inkonett rcimpolibiia ot » ¢4t 0* 1L
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1ib 6.cap Quintavallic 15 Ext eod. Adde ¢ cap Gluanto
18.Ext.eod rit.vel (alvh dignitace fierinon poflint,
4 Nepos Proculo 125. D Dewerb fignif. vel fi maioris
momenti fiat, wtincap fin de offic. Vicarii, §ib & cap.
2. Depeenit drremif esd ib.6 Ol Filisfamilias7 D.
Dedonar. Qud [petar refponfumCaii JC.8icns,
inquit , fimpliciter inper fundsm cuinfpiam cedarnr
m?rdingmr dninfinito , widelicet per quamlchet eints
partem ire,agerelicebit s civilitamenmodo, Nam qi-
dam in fermone tacite ExXcipiuntnr: Non enim per villam
&bfam, mec par medins wineasive y agere finendus eft ; cam
4d aqui commodd per alteram parsem Jacere poffis minore

Jerviensisfundidesyimento textuseft inl Sicsii 9.D Dt
[errens. N:qnemmtr,qund generalia generali-
liter fintaccipicnda, ki § generaliter D . Dieleg praff.
L itemapudis § generaliter D. Deininr. 8¢ quod fpe-
cialia gcn:ulibus infint, Semper pecialiai7 4.0 .De
rog iny. item; contra ellm deb:rﬁsn interprera-
tio,quiJegem dicere potuitapertius, cap.Conira
eum fifpri eod. Non,inquam,;h&cmovenr; quiare-
ftringenda {unt, nifi exzerifimili coniedtura lo-
quenrisyel difponentis alind colligatur!, dequa
refufilts egimusad e, 1o obfewrss o ¢ adcap Conirn
euin [upra eod.
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Qui contra jura mercatur, bonam fidem prafumirur non habere.

Anc Regulam confirmactextus ind Quem-

=¥ admidamy7 An ﬁneCod.Deﬂgr:mi freenf Fi-
dei autem nomine hic intelligimus con-
fcientiam;ur & alibi,incap fin.Extr Deprafeript.dp
sncap 2 fup.eod.ira quod bopa fides; idem litquod
bona fiveillzfa conlsicntia, quamurique habe-
renon przﬂlmitutis » quiiure prohibentemer-
cacur; facitl Bonaflieivo 9. D Dewerk.fignif 4 3.D.

Adleg Fab.deplag, Ratiocft:quiacumquilibetas
&tiones fuas ad normam duris dirigere tencaruz,
P::fumiturnonignonmius, velfaltem peritio-
resantea confuluifle, /. Leges [acratifims 9.C. Dale-
gib cap. 1.cap. 5. Ext Deconflitnr. undeneceficefk
‘cum nonbond fidcagere , faleem prazfumprive,
pertext. in) Dolus 44. D Mandati His coniunge,
quz diximusadeap. Ignorantia /uprazod.

REGVLA LXXXIIL
Bona fides non pasitur, utfemel aGum frecum exigatur,

meoto,contra naturalem aquitagem, ! lure

natsralizo6.D boctis g l. Nam bocnatura 14,
D Decondid indeb. dixi latinsad ¢ Locupletari 4 % [u
prased Quarcis,quiiterum cxigit,modo repelli-
turipfoinre; modd oppofita doli malicxceptio-
ne, Ipfotare, (i folutio eius, quod deberur fadta
eltinam folutione collitur obligario , luff. Quibus
modissoll.oblig inprine. criamf@illaignorante, yel
invito ctiam debitore,abalio Fadtafit, Inff.d loco,
L8olvendo 4 0.0 . Neg.geftor I.Salutionem 23, ¢l Sol-
were §3.D. Defolur. Doli maliexceprione ; puta, i
folutio factafit pupillo, ablque rusoris authori-
tate, Nam licerdebitorhac folutione non libere-
turapupillo; tamen fi pecuniafolutaadhuces-
tec apud pupillum , aucex ealocupletiorfadtus
fit ,tneturfe debiror iterum conventus doli mali
uupuonc,gfﬂmfr Inftir Qjcii}mm’im liced Quan-~
doquetamen femel folut cxaétioiterum conce-
ditur; velutiinco, quicx chirogiapho fuc con-

l Ocupletaretur cnim cum alterins detri-

ventus,negat{uam efle chirographum ; auefib?
sumeratam cflc pecuniam: nam convidtus men-
dacii folvere cogitur , eriamf anted folverir,
Auth.Contra Cod, Denonnum pecun [umpta ex§. flus
Aiwm, Now de triente ¢ femiffe 1dque proprer inficiap
tioncm fuam, & fic exnova caufa lnrerdum & in
diverfis perfonisduplex exa@ioadmittitur; pu=
ta , finnaresduorum reftamentis cidem legata
fir : erenim legatarins # Fimarionem reiexuno
teftamento conlecutns , exalrero nihilomings
retéagiradipfam remconfequendam, § Res aliz-
s verf.hacrasiope Inflis D¢ legar. Bt quirci vindi-
cationem inteotayif,conieaenm, quidolo defiir
poffiderefciim hic pro poffefore habeator) & =~
ftimatiopem recepit, pom prohibetnr erigmip-
{fam rem a povoe pofleflore vindicare, I Stichum o5
§ aolo D.De folutionib.1dem eft ininterdiftode ra=-
bulisexhibendis, £ ;.§.conmdemnatioD . De tabul ex-

bib.
Noo migis bac Regula rrapsfesri pozelt ad
Bcee pEasf
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poenas; usfi evidelifinomine emel paena infli-
Gacft, amplilts eddem velalid afficinonpoflic,
cap 4. in fine-Bxt. De judic. | Sand¥io 41 i fine D. Da
pnis,l.Qmunes o3 cwml feg Cod eod. Contra diyer-
fosverd ejuidem delicti noming eadem pornare-
€té repetitur, utin canfainjuciarum, L1 fin.D:
Deinjur fartl, JVulgarsai.§ pen,D.Defurt Legis
Aquiliz, /Itavuinergiss 51.D. A3 leg. Aguily 111ud
rddubirari poffce , ancumuoum idemque deli-

H. CANISI COMMENT. AD LIB. VI. DECRETAL. in¢.

Gum tam juEr. Canonico quam: Civili coEress
tur,unigs coercitioalccram aboleat : Quod cep.
ténen videtnr,pertews in c fin, De pon lib 6 ex 62,
Ext.Demaled. cim junididio Bcclefialtica feen.
lasinonderoger , neque ¢ diverfofecalaris e
cleliaftica, cap. 2er vanerabilem 15 Qui filis finelagi,
can Cim ad varsmdiftin®. 96. Ue quo linius Co-
varruvias confalacur,ib.» Farar.rifol c.30.

e e S me——m e
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Ciim quid una via prohibetur alicui, ad id alia non deber admitti,

NE feilicerfraus fiaclegi, Urecce, quiin
Prelatomeleétuselt , Gcurante confire
martiosem fuam, Eccleliz resaaminiftra-
setamgquam Pralatusnonpotell; itdncqueno-
mine procuratorio vel cwconomi ; capoduaritic 5.
De ¢leB lib. 6. & maritus, quiobadulrerium uxo=
ris ad divifiopem thoriagir, licer nomen, locum,
& tempus ; aliaque folemnialibello compre-
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g Sfentitur juris Civilis Regula,in /. Comira-

veotione , propriacontradtusnarura l_!iiurfl_:!t'
metar, L lure gentinm 7.5 gwinimo D D fack. atiies
que conomine velexipfo contradtu 5 vel prae
feriprisverbis,l 1 C.Depad. inter smpt.¢> D
C.Derer permut vel cerce conditio derur, LLigew
10.C.pipad, Prciciquam b copveatio it el




TIT, ULT. DE REGHLIS JURIS,

pis.antimposfibilis,ant contra jus, cap.fin. pepa-
Gu, {Pada 6 C.eod depacd. antaddelinguendum
invitet;qualiseftne dolus prfietur,/Sianus 27
§.1llud 0. Depadt ne ob res amorasagarur, LConve
pires.D.pe pacd. dotalil. Quodfi dehiftum ﬁvm!n-
lusadmiflusfic, nihilprnh:bcniciiﬂumvrl do-
lum conventione remitti, 44 Siunus§ paida. BEx
hacRegulacficitur , quid etfi depoliiariusex
patua contractus ranchm cenecatur de dolo! &

681

lataculpa, quzdolusprafomprosdicitur,li.§.
inconduéloin fine &0 § #{;J,anef Nerva ;2 u.n.r;-;y?ri,
redté tamen conveniatur & deomaniculpa & de
cafu fortairo, 6 iraconventum it d.41.§ ficonve-
nint,d.}.Contratius23.0 bec noffrotit cap.2, Extr De=
pofQudd & inczreriscontradkibus evenits fiquis
dem conesactus ex conventione legem accipi=
uar,ex hac Regala noftra.

REGUL

A LXXXVL

Damnum, quod quisfua culpafentiey fibi deber, nonaliis imputare.

On minls eleganter Pomponips : G seod
N quis,linquit  ex crlpa fiua dapini fentit, nmon
ineelligitur damnyum fentive, 20 D hoctit, Vi=
delicer jurisinterpretatione, uﬁjushuécda::u.
ponon patrocinacur, Quo ipr&atilludjuﬂ:ma-
Bi: Qi parum diligentem focisim fibiaffismis, de [ queri,

e — —— —— | —— e ——— —

Foc eft fibi impugaredebst, § fiinflit. efociet. Brquod
Ulpianus relpondic: Stareantem debet fEntentia arbi-
#ri, quam dere dizeriz, [fueaqua fiveiniguafit, o fibi
impues guicompromifits | Diem27.§ flari D Derecepe.
arb, Petealiud exemplam cxcap, Si Clevicus 11, De
prabon. lib.6.

R EGN L & "LXNXVEIL

Infamibus portz non pateant digniratum,

core his verbis : Neguefamefis ¢r notatis, . quos

ID:m conftitarum eftab Alexandro Impera-

frelues ast viea tyrpitsndo inquinat s & qéos infamin
abhonefloyum coetwd [egregar » dignitatis poris pasebuzt,
textusclt.inl 2.Cod pedignirat,  Elbagtem infa-
mia,dimioutio exiftimationis, quz quapdoque
gudtoritatejuris fic,utin exemplis, {1 cumll f1qg.
B.Dehis qui not infam 1.7, pepubl jud inf can infa
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