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TIT. XXXVI. DE INJURIIS ET DAMNO DATO. 74§

uipereloupnt:ﬁ,conquic&c:,uec repetur vi-
tz periculum pro fama refticuenda fubire Nam,
ut redtéafferune feriprores noftri, ficur resne-
cellatio reficui deber cum j2étura rei ejusdem
ordipis; ot fi quisme auéore injuitéaccidendus
oft cam derrimento vice mez;fi med cansa pa<
titur infamiam cum difpendio honoris meiifi per
me lzfusin bono familiasi cumamiflione pect-
piz:icates inferiorisordinis cum jadtura reibo-
pifaperioris ordinis refticai nondebet veluti
pccunia cum detrimento famz, fama com detri-
mentovita, idque proprer maximam propot-
tiopis diftanriam,chm vira honorem;honor pe-
cuniam,ineftimabili modo excedat. Kt proinde
texrus elegans, qui ad’ horum omniom probi-
tionem fu Micere porelt, in eap. Officitiinf. Depami-
fent ¢ remif] mulierem,qux partum alrenam fibi
fuppenit , perhoc verum bzredem patfimonto
fpolians;liberac @ necefitase reftitarionis; fidls
lam facere non poterit fine jaltura fama , aut
mortis periculo, qua ipfi foseeincumbent , fi
crimen marito detegar;tamquam i manifefte di-
cat Poorifex, hzredicacembonoram cfle vilio-
rem,quim utcum jactara honoris refticui de-
beat, Badem erit rario honoris , fi referaturad
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IN TIT. XXXVil. DE POENIS.
Canil lib, 111, 80 22.

SUMMARIA

Delinquentes fecundiom meritaprniendi,
Panaguid.
Aliaeft ordinaria.alia arbitraria,
Alin ipfojursinfertur; alia per [ententiam judicis
condemmnatorian.
Alix item civilis, alia criminalis,
Civilis vel judscialis, vel conventionalis; etiam ju -
re Canonico licita A
7. Criminales jure Ponrificioval funt [pivituales, st
cenfura e,
Vel corperales mon [anguinarie.
Vel pecsmiarie.

: DElinqncnres non folim in foroconlcien-

tie cenentar,fed derecto crimine per Ju-

s dicem condemnandi {unrin foro exreriort
timad damni,quam expenfarum repirationcm,
€ap Innofirapennilt. fup De injur ac damno dary. Quin
etiam;quotics dclinquune , pxnam fubirc de-
‘bent,quam vel Canones huicautillidelifo fta-
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vitam: & vite, fi ad Rlatemanime. Quamquam
beaéex adverfores fuperior reftitu pollit per
rem inferioris ordinis,ut vita cam ja&urahono-
ris,honor cum jadtura pecupiarnm.

$cdjam illud poltremd quz firum fuic, utrum.
obligatio reftitucionis tramfear ad haredem?
Quain rediftinguendum eft inter obligatio-
nem deliti & damni temporalis illari : .0am i
delitum refpicias 5 fen pxoalem & crimiuis
aflionem,peena,urait fmp. raprunimod & premit
funm autorem,in liSancimus C.De panis; live1n-
cerim fadto lzferit,five lingoa. Carerum quod
hzresfaltem teneacur damnumin rebus fortan®
iltatom refarciré;textas aflerivin cap Tranos fup.
De :é[w:':,.-um in cap. Exlseris fap. De raptorih. 8
quidem Jure Ponuficio,ctiamfirale delictum ﬁ_r
yelug,incendiom vel homicidium, ex quo nihil
commodiad heredem pervenityraxt. eftin cap. fms
fup. De fepule. ciuminterimjure ervli hzres pon
aliter ceneatur; quam fi auraliqiid commodiac-
cepetity aut lis comdefundtojam fueric conte-
ftara,id quod per/1,C. De deliddis defunitors G laf.
probatind.cap. fin.ad V. haredes, quam & Govarr,
late explicat s Pariis refolut lib.3scap.3:m.7 sdifpu=
tans dehzredibosfeneratorum.

———— o

tunt, vel 6 mullam exprefsé ftatuant , pz-
nam :Judicis arbitrariam , pro qualitace de-
liki wfligendam,eap Diledtus filius11,k tit neque
eotm arbirrio locus eft quamd:ul:xip{'afun-

iturfoomunere. Quz interimur magis nora
Eu:,dic:musrrimé,qmd fic peena, & quomodo
dividatur,

Paaamigiror deferiberelicer, st fit affidtioad *
windi@am eriminis feu culpe impofiza. Aflictio, in-
quam , guodquispunicur& premiruar vel incor-
pore,vel ia ftarnfuo 5 veletiamin 2re & bonis
fortanz, qua paena vocatur pecuniaria, Addi-
tut,sd culpa windiam, €0 qubd & hzcdngeon-
jun@im concarrcre debeant : nam i aut culpa
defit,aur,culpi concurrente,intentio vindi& 2,
afflictio non habebit ratiopem paoz. Priuspas
fet in corTpore vitiatis , in bigamis, & potiffli=
mum in Judicibusjuffulegis, & ficjullé,fangui-
nemefupdentibus, qui quamvis pramio mapis
digni, quam pand ,'quujzmmml& tamen affli-
guarur,dufm ab ordinum (ulcepuonsefeciudun-
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vur.can. Alignantos & ibi Glof 1, diftiné. Polterius
verd tnreiablate celticanione, qua Sipia qui-
dem affliftio quedem et , f(edramen prnadics
non poteft,ciim non ad viedi&tam culpz perdi-
Sameoredr rations firinrroduda, fed ucho-
pum compenferur.quod culpd relticucatis parti
Yafe cltablatum, cap Siculpa Deinjur grdamno
Ao, Bipc quismo de verbis puretcontio-
vetfiam, permagni idsclorm, acdigerfillimus fe-
quirur effefus , gum quid per modum reftityg .
tioois,num permodum pzax debearur. Priori
enim cafa ftatim & ulerd renemur damanmere-
parate,d.cap Siewlpaspollerion non aifi poft Ja=
dicis feutenriam & cxecutiopem , (propiered
quodlex humana,que fempee Zquitale RITICAT,
nemisem factarexecntocem [aiipius » ut nimi-
rum fimalageas fic & paticns , oullivs ctiim in’
przjudicium quicquam{ticaar,nifi priusandia-
car,nim (e excufire aur-defendcre velic,sep. 54
coptisuer(. mos cOBIYApIYiET imandstam nihil pofJumiss
definire, fup. Dacanfaproprics & poffef] cbm defenfio,
Wrairrertas;ex nacurakijure procedat, in Clem,
Pafloralis Defent ¢rrejudic. Unde & Poat. incap.
Clarw [scpndisns D hara b5, quamgquain harec-
corum bonaipfu jure finccoafilcata, nonpacitur
tamen,us fifeusilta ulurper, mfiprils per Judi-
cem Eectealticom lacafapercrimine fucricfen
gentia Pluresrationss (phancrem ( eaflimex-
communicartons femper excipicnres)adducunt
Dominic Sota, De Iuftitia ¢ lurelik Lygusff. 6 art.
&, 8c Navarr in Enchiridiocap 13,866
Hzcebiterde paes , lcucjus definitione:
munc ut varrgracem iolpiciamus , preferquam
udd pena quedam ordinaria fic, parumajure
cripto,idelt,lege vel Canone,partim 2 oon feei-
_prosid cft,coafuccadine (tatura cap.ddanres.cap.
Inquibufdambectit. (ubi & poftericas delinquen:
tium ul3ue ad quartam generarisncm punitar,
pimiram pnd cemporali Nam qued legitur Fi-
ligis' momportabic iniquiratem patriss demcerna tan-
ramniodd peoa accipicndum eft, cap. Wergemsis
fub fin. [up. De baver Yalia verd pzna arbicrania,
. feupeo Judicicasbicnio infligenda, [ 5,0 tlr cap,
* Difetushocvis *Pracerquam etiam,qaodaliapa-
pa inferarnriplojure, fimul atqucdcli&umuﬂl_
comm:Aum;quo calu dumtaxar opus cit fepeea-
tid declaraconi,d cap Cum fecundums alia verd ad
preleripram quidem legisvel Canonis, fed mi
nifterio Jadicisinfligenda,id eft, per fententiam
ipfius.ur vocant,condcmuatoriam, cap. Es qué
3 frequenter G aliiswmltis boc 5. ¥ Prazcipwa proirum

T. VVIRGINI COMMENT. AD LIB. V. DECRETAL.

divifio :[\‘..quﬁd aha ficcivifis, alia criminalie
quz fic differunr.quodillaficinducta in gracum
?'.1\fa.:ll'lﬁll.11l:|.'5,qul lzfuselt, & cuiubnfspph.
catur,§ iufumma Inftie. Do injwv. criminalis verd
iogratiam Reipubl.qua & 1pla delidtis offendi-
tur,uc pimirum ficexemphiloco & ad cerrorem:
v.g.ficommiflo furte dominuszfus prarer ex-
peaflis (oam regulacicer viftus viftori condem-
naturin cxpeafis LPreperandnmC. De judic ) d-
plumaut qru:lmglum reisblite ceciplar, pant
crviliseric:id verd Fur fapplicio aficiatar; autue
Fifto pecaniariam penam folvac,condemnctisy
eriminalis.

Verum snimverducrag; [pecics camquamge-
pus guoddaminresmediam in (aasfpecies divi
ditar. Nam civiliam panaram alia dici potel
judicialis , guaado aimiran Judex nvccatem
condemnat, it injaram paffo privicim aliquid
eriam uleradebitum piziter, 1dque vel cx prie-
feripeolegis dum fur cogirurreddare doslum
vel quadruplum 4 § i fummalnft. Detnjur Alia
verd coaveationalis, quz, utnomea 1adicat,
cx parfinmconTeations debetar, inrer qam_itl
(206 conveaic,ur, i velarbicrio adyec(aniusite:
renoavciiz, vel BA&am lthIOd diftumyc ooa
praiter , certamipecuaie fummam loco pro®
e e {(BIVET, . Per tiess 9, (b, Do arbitris,cap. Confisuii
2 hiubi Poat.ait,quo 4,  arraque pats concrs
&umviclaverit , acuterhguidd pollic pzaim
exigere, camquim i cali cala fiac compenfitios
co quid in part deliio , uc haberregnlajutiiy
melior fit condicio poffidencis Rario tamen dits
bitandi moyetur ex e Suam g, b £. ubi qui fipes
latus facratpenam sacafum , quoadyerlaniis,
ad cercam diem prom flis non feoffee , &P
kocpzaajam commifla fuiiler, prohibetar
menintegram pEnam cxigere, Veritm €0 1pios
que vel pars ipfi conceditar, textas facis indicats,
etiam jure Puntificio proam copveational:m
efl:zlicitam Ratio autem,curnoo totam exifih
fed ranrummedd partem, feu quantt ipfinsia®
terelt promiflum non fuiffe adimplerum, poat
tora Poot. quéd Ecclefiafticus , & pralerim
Prelatns, modeltior elle debear, quam ne velif
camaliena jaftura dicari, d.s.Symiﬂﬁﬂf&_“'
Fragernitas x1t g1, Quamquam resilla alitel fe
habeag Jute crvili, quipee qued cxactiopem 0=
tigs pzoz cnamfi pullum {ubGicinrercile, pete
miteitnam,ut ait Lmp §.pland/igquis lofl. Dundis
bb flipelas.in pznaconventionall non in(picitify

quantiintecht alrerins, (cd gu= Elqﬂih“"‘;‘
! W z
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TIT. XX¥VIL. PR POENIS. y47

gonditione Ripulationis » feu qud pa__eﬂilraucs
coavenerint, & proinde vule, ot promiflor ibi
impuc::,quéd pmmiﬂ'a non impleverit, Quam
rarionem Canones non®recipiunt , feducme-
liori & predicta cedaat,jubentind ¢. Suammn verf.
quiaigitur, QUi ca tcrisrnb us pravalere debear,
prelercim ubi agirar de conlcicaa, juxra iilad
]nﬂiniani,!cg:snoldt&ignantur 1mitari facros
Canones. Hezcdeconventionali acgue aded ¢i-
yili,cujus ininiticuto noftro rarior cft nlus.
Sed & crimipalis pena varias haber fpecics:
sam utillas omittamus 5 qua lege civili 1acro-
duéx noo folimin libris D.& Cod. fed eriamin
10¢is & cracibus paffim exprimuntur, Jusquo-
ue Ponrtificium,quamvis afanguine abitinens,
\ibinde in bopiscorporis & fortune delinguen-
tes punit, Porrd primi geoeris prnz dicipol-
fonc [piritnales, veluti ttes cenlire, excommau-

=3

micario, [ufpenfio, incerdiétum,de quibus pofte- -

ritts,ircogatio infamiz & ab honoribus feclufio,
wan Infames offe dicimies [acrilegos, O capitalibus crimi-
mibus intricatos, V1 quaft 1,prafcrdm pracedeate
fenrentid,d 1, vl Nullam C. €)urk ex canfis frrog. i+
famis.Denique & depofitio, perquam abordine
few gradu Ecclefiaftico & altaris minifterio
qu[‘spmmfzmonrur. qu:rql:cahcsncmmedl.ﬁs
degradatio Dividiturin verbalem, quaaditan

te Clero perfenrenniam (. organum vive vo-
cisiphus Epifcopr fir, & iua&u:%eua,quz folem-
airitn , derradtisveltibue & Clericorum infi-
goiis ficnri videree(t in cup Degradatic boe vie lib,
& ,itaim in Concsl Trident. Seff 15,0 de ref vin,

g Sccundiautem geneils pInT vOLINTHE COT
poraleszaim quamvis Judices Eeclehafticr occi-
dendo vel matilsodo bimanum fapguincm non
eBundant,e.In drchiepifcopats fup Deraprovibus cap.
Senrcstiam fup Ne Clersci vel ionachs e s0n quafi
geouina beclefia jurisdictio, ntapparet, perx e &
naruri fud @it incapax gladi materialis, prafer:
tim fiinfprciamus & &a Apciiolotumeap 5, obi
mendacium & facrileginm marte videarur pu-
nita ; fed quod wa vifum fie Spincod fancio &
Pralans Beclefix , ut nemped pand moits &
fanguinis perperud abibinesnc il quilacris mi
nifteriis mancipati , ficramenta pacis admini-
frrant,memores illius, Nolo wiortempeccntoris , fed
TIagis Kt ConVErtAtUY P UsvAr;qUamyis, iaguam,jas
Porificium afanguine abftinear,aliis ramen &
vagiis pc_niSu'nn auguinliiii dtH:}ql'l.rnH:S pu-
aig,puncincidentocrines & veites ; utpudesc

fofundantar,zan De BenedifoxxX11.44, 1, nune
laqueum,quem cireumferre debeat, injicicndoy
cap Statuimusfup. De malediess, ubi blafphemia fic
cattigatar , licer hojusmodi pznx & fisniles &
fore jam rcceferint : Nunevicilim virgarnm
verberibus ilioscaRigando,autalicui unliope-
ri,dc aiccextus,cos depurando,inean 1, TX11L. 44,
§yqualia noo defuncioisiremibus: Nunc illos
mictendo 1o exlium cap 1,/up Decalsmniaf. DURE
ctiam vel ad tempus velperpetudin carcercim
illos includendo eap Superbish ¢. Quem modum
affligendi inpancdoloris & aquaanpgnftiz, cap,
Novimus § wit.Dsverb fignif. eolibentius Cino=
nes ample@untur,quid son 3d peoam fed ad
reorum cuftodiam  carcer paculiariter it deflti-
patus, cap. anmgnnma iz ib 6, Deniguc pe
verbalemalfacris degradatienem Judex Eccle- -
fiafticus in mopafierinm decrndic delinguentes,
¢ap. Tua 6,h rit.avtcuam poltactualem: & hor-
reodam illam ; ‘quamquam rasins & nonnifiob
E:ﬂ!iﬂimiﬂeliﬁa,(:'[tﬂtosmcurrip‘ilﬁiics Curiz

eulari tradic,cap Cism non ab bomine up  Deiad.
quacalu,propter criculumirregulositatis, Ec=
clefia intercedic fen prozeiftatur, quéd raprum-
modointendar caurclam & emendationem,non
pnam {aoguinisaut mortis periculum , ut ait
textusiod cap. Novimusz,Deverb.fig.

Pored tertii generis pena rem familiarem re-
(picit,nimirum pecuniatiam. cojus impefitio an
pencs Ecclefiam fit;vecatur in dubium propree
texrum,quiid viderur probibere,inap. Lecer 3.b.
#it Sed texcus ille logaiturinprimis dé Archbi-
disconis;qui 2 laicis , in qumfm:éjur::dr&m-
nem nonbabebanr 5 & proinde pec facoleatem
deli@aremirtendi, denarios fea muldtam pecu-
riariem exigebanc. Deinde prohibevelie texcus,
pe Tudex EccleGafticusavare & ad privarosulus
id faciat, Namqudd,cgterisparbas;, jurectiam
Pontificio Pralatus,quijunsdidtioncm exereet,
fiCanoncscertam papam nonexprclerunr (quo
caluteherurillaminfligere,cop pe cadis fup. De
offic 1ud. deleg. Jreol@ate pothe delingucnics pe=
cuntd parnm Beclefizapplicandd, parrim patis
peribus diltribuenda, pai=r e coulum o can Sk
os contrage ibi Gl alF porwnig xxite. qo 1 1FEmM

incap Preshyteria hociir nb henacrdiom

compolitiont peiusianid remit-
tituf.
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