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g0f H. CANISI COMMENT. AD LIB. V. DECRETAL!

urpote juri divinorepugnaptes , utfupra cap.1,
comprobavi, acproindc reéiis & in his recurri-
tur ad jus Canonicum,proprer gencralem regu.
lam Ionocentiilll, in Concilio gencrali Latera-

nenf.quiomni conftitutioni & confuetadini i
vinojuricontraria derogatur. Bxtatin capuh sz
Deprajirips.
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Rudolphus IL, Imp. Francofurti anno 3577.in politia erdinat. (ub tit.codem,

Adem repetir &-confirmar quz lupra fta-
Eruu Carolus V. nihil Feréimmurato velad-

dito , quodhicrepetere pecefiefic : nifi
quddbicnovus §.adjiciaturdeobfagiis 5 cujus
verbahec fune: Tamertfi in facri lmperii polici-
caordinatione Anno1f48. Auéuﬂ:zpubluara,
fingularirer provifum fit, quid fieri debear, u‘bi
obligatio cenfus faltaceht , cnm fidesnforibusin
obftagium citandisfive movendis; Nihilominus,
clm baccnus hujus obftagii abufum profpexc-

rimus, & tam fidejuffores quam debitorescoiply
inexcremam perniciemrendant , pihilocamen
magis confuls creditorum ratiopibus, quibys
folvi non poteft : ldcircd volumus omnind, ne
obftagia inpofterum obligationibus inferantar,
& inferratamquamjurepublico interdictaperfe
irrita fint: & confequenter neminem fidejullo-
rum nec debitorum ad obftagium teneri, neque
hofpiti ad quem forcé de facto oblcnarum?uit
pbﬁagium,cxf:nﬁmmnomincobllgati.

Notatio:

racis caufa accedere folecpigousfive hy-

pmhcca,_ﬁ.mmmﬁmr &.cuml feq.D.Depig-
morib.vel fidejuffores,unus vel plores,/.1.D.Deff
dejufforib cptiz Inflis.ipprine. ¢ §. fi pluresod.tis. it
& inhacnbliga:ionc'ccufusibi\’pndi.D: piguu‘rc
velhypotheca conltatex cap.1. groeap 2.inf.deVu-
yisex Extravag communib. Martini V. & Calixii 11,
b Bii V. fuprasrecitaris, Grexly.La.érl 6.Cod. Depig-
aor.afion. Defidejufforibus colligirur excap. Re-
eripto 9.fup. Dejurejar ¢oex cap, Expofitanfup, De
arbitris,qui tamen fubobftagu fide obligati, hoc
¢.liberancur. Eft autem obftagium, quando fide-
jaflor promifir de perfeverando vel filkendo fe

VT in obligationibus aliis, majoris fecari-

certoin loco, donec debitor folutionem fecerit:
Venitd verbo Ofidis, unde Irali obftagiom derie
varanc, Germani, di¢ Lap[tung/appellant. Unde
& in Lanftung mabnen ¢ ideft, quedmonerealis
quem,utinlocum cerrum ex promiffo veniatut
hic. Quodetfijure Canonum reccprameltind,
¢ap.Exreferipto, bacramen conftitutione Rudul-
phi Ll Imp.improbatur & irricatur , tamguam
juri publico adverfans,ita quoderx copullaam:
plis nafcarur obligatio, falcem quoad dicionss
Imperii. Meminit & hic§.obftagii antéprobis
biti (ub Carolo V. Augultz dnno 1548 fed quz
prohibitiominisplenaclt, & idcircohic repes
sendam non duximus,
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