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CAPV T VI

De Penis V[urarioyiiits

§UMMARTIA. Aiam multix1V.q. & jundloc, Cums nowab hemine v s,

[mp.pe judiciis QuapeEad puﬂ‘c_a ab' Alexandro

t. Pond insfumr:iamh:’:mncﬁ:x:ommwimio;d\- IIl.in Concil.*fnmncqﬁ repetica videtat incap.
wain Clericum. 1l ¢. Judicisigicaratbicriumin hac re verfabi-

g, ltem privatia commupionis ¢ Eccleflafica [epul~ fr, uerim paeaam depofitionis el fufpcuﬁu nis
turd, Clerico ufurarroinfligere debeat, quod aftima-

5. Vjurarii manifefli gunm:ﬁur intefiabiles. Cap, Dbircx qualicare perfonz & delidti fervacid ramen
L. in S explicainr. = formi circacxcommunicitioncm & ('ul'g:n!i?-

4. Quatenus ad fepulswramy Eccleffaflicam admit-  nem ab Innocentio IV. prefcriprain Concilio
tendi. ’ . Lugduntnﬁ.u:fcn]ncttn;nquc in ﬁ:n_pl:'s flae, 8

5. Wurariimanifefii guis & quid manifeftum wfura=  exprelsi causd;ficutlanius videre eftincap. 1, Do

rism [acin¢ fent excommsin e "
g, Andrconfeficin judicio wel extrajudiciam fa- Iter ufurarii i menifeftifinr, ad communio= 2
&al . nem alraris & fepulturam  Beclefiafticam non
m.  Viurariigui d.cap z.contineantuy. admittuntur , occ corum oblationesrecipiun-
8, Cautioidones guoad refiituendas tgfwas-awi_i:;- tur,ftacurd fafpenfionis poenad in Clericus ;
relligatur in d.c.acy i contra fecerint,cap Q_mm’rwfﬂm'&m 5’h_"' ;
9. Jnd cap.x gtiam ad codicsllosperrigassr, Sed aequead teftamenti fachion€ ufurarii ma- ]
10, Quid [iquis chm teftwmenti témpore #furarins nifeftiadmicruncursnifi nfuras prius refticuerine
manifeftus non effes poft factusfis: aut deiisrefticu&dis idoaeé cavering, juxtaformd
1, Quidf poff teffamentrim [factnm idoneam tautie- c.:.,Dmfur._l:*G.anus ecleberrimicapituli verba
nem prefler? hicadflcriba: Quamquam stfirarii mandfefls de ufiris,
12, Vfurarian e queatenss (it infarmes. quas receperat JJatisfiert exprelid quittiratevel indsfiinte

t5. Penajuris Civilis adver(is incefiuofos an trans- witimaveluntate mandavering; mebilominus tamien
ferri poffinr wd cafus folo jire Canopice proki- gis Ecclefiaflica fepuitura denegetur, donec de sfuris ipfic

bitos? werit (prout patisntur facaltates eorsm) plomarie [atis=
14, Vfumri;'fnxrunrdfmmguniri poffunt. fadtum; vel illis, quibins facienda et réflicutio  |i prajfte
15, Vfirariss contracius an in 10ium Visietur s [ineipfi,ant aliis, qui eis poffunt acquirere, veless abjen=

tibus, loci Grdinario aur tins vicesgerenti, ffue Reflori
F A uperioricap de refticuendis ufuris egimuss parochia,in qua teflator babitaz:, coram aliquibus fide
S')n.n ad alizs penas glurariorum digredia-  dignisde r:pfa‘pnmcbiﬂ(guibm quidem Ovdinario, Vica-
mur Inter quas prima occUrrit cxCOmmuni=  yio g Reffors pradiclo modo castionem hujufinodi ,  eo=
eatioin laicos,in Clericosfufpenfio abofficio & ram nomine, liceat prafontis conflitutionis anfforitatere=
bencficio Ecclefiaftico,cap. Fratirea 7, hoc tit. non  cipere, icagued ills perinde aclio dcquiratsr }aut-[erve
-quidem ipfo jure, fed per fententiam judicis Be-  publicode ipfins Ordmariimandatoidonei de veflitutione
clefiaftici:figuidem textusind cap. PratereaWtitnt  faciendafic cantum. Ceterivm [Frecepedrum sfurarum it
his verbis, fufpendas, adfringss, qua fadtum judi- guantitas manifefia » illam femper mcautione predida
‘cis requirunc, & quidem tale, urdnrequam ad  exprimi wolymus 1 alioquin aliam yeciprentis
cxcommunicationem deygniatir, (rinamonitio  camuenim bujumodi arbiris maderandam 5 ipfs
remitel debear, juxtncap Sacre 45,inf De [ent ex-  tamen [vienter non wineren quim verifimiliter cre-
communicat jundo cap Conflivutionem (O jeod titins, iy 5 moderciur o i jecus faceris 5, ad
sulpenfionemyero fharimjudex poreftinfligere, fansfadfronem refidus temeatur.  Omnts autéim Re-
cuum ex decrecoC oncilii Niczoijudex poflicula- ' figiofos & alios  ,  qui manififlos wfurarios con-
rarium Clericametiam privaregradu Eccle@-  gra prafentis (andionis formam ad Ecelefiaflicam anfi ¥
aftico, & i clerodejicere, juxtatexe. insan, Dno-  fusring admyrere [epulturam  pone Latera-
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419 H. CANISI COMMENT. AD LIB. V. DECRETAL.

wenfis Concili¢ eontra ufurarios promulgate flatuimus
Subiacers. Nullus manifeflorum ufurariorum veflamen-
215 interfit, aur vos ad confeffionem admistat , [ive ipfos
wbfolvarinifide sfieris [aiisfocerint . welde [avssfaciendo
pro fuarum Virsbusfaculeatum praffent { wtpramirei-

tur ) idemsam cautionem, Teftamenta quoque manifeffo- '

reem ufurarioruns aliter falda non valeant, fed fins trri-
taipfojure Huc uigue texe.incap. 2, Denfuri iib 6,
# Hajusigitarcap, 2, Teneentia hec cft quod
ufurarii mapifeftiad Ecclefafticam fegulraram
won admittastar , antequam ufaras [’quo:.d fa-
¢uleates corum patinntur ) refuderincns, qui-
bus cxrorferunt, velhzredibuseorom , velio
fubfidium pauperibus,cap Gumen 5, b ¢ fita enim
bictextusdcap 2,fupplenduselt) vel faliem cau-
tionem de refticuendo prztitering, prafenribus
i1s,quibus ufurz debentur,apcillis,quiin eorum
poreltate fuac, vt fuor fervi & Alifamilias, (nam
perhosdominis & parentibus acquiritor,sis Inff
Per guias per| cigué acquir. ¢l Acquiritur 10, D De
Acquir rer.dam. jaut hisableatibus, loci Urdina-
tio, five ejus Vicario, vel proprio Pasocho , co-
ram perfosis fide dignis,aut debique Norarioex
mandaro Ordinarii,dereftituendoidoneé cave-
rint. bocelligendotamen , nifi mortisarticulus
immincat-hoc enim cafu,ctim permiflom fic om-
nibas Sacerdonbus quoshiber paenitentes a qui-
bulvis peccatis & cenfurisablelvere,ex declara-
tione Couocilii Tridentini Seff14,cap 7,in dodlri-
#a de fanfiff peeniten pofunt eriam by promifcie
gamdem cauricnem recipere & permiflu morien
wviscam referre Epifcopo.Sylveft in V. Reflimise 6,
gr.1; Addic Navarrusin Mansalicap. 17, ntw.z,
1%, & cmlibecalzeri Sacerdori, legitimam pote-
ftatem andiendr confeffionem habenti, camdem
wantionem fieri pofle, erg. Clews. Dudum De [epult.
His c1g& conceflum eft, abfenribus debito-
ribus, & iis;qui 1o corum poreltare (unt, cautio-
pem haocde reftizuendis ufuris recipere.Ethac
formipon fervard, ufurarit manifetinec admit-
tuntur ad Ecclefiafticam fepulturam , neeco-
rum teftamenra vim ul)am habenr , fed procfus
irrita fuaripfo jurc.Przcerea Religiofi & alii,
qu coldem ad Ecclefiafticam fepulcuram ad-
mittunr, ceércentur peend Concilii Lateranen-
fis,qua elt fulpenfioabexecurione officii, & re-
ftiturio eorum, quz Acceperunt, cap. E)uia i om=
#ib.3,h.2 fcd & polteriorejureiplofaclo func ex-
communicati,cap.i, Defepsltur. in Clement.
5 _Portdhic non attinet difguirere, quidican-
sur winsarii manifefti. Hos fupra c.prozimo de-

fcripAmus cx eap wlr fup. De cobabit Cleric, quivel
fanos. palam exerceat,vel idinjudicio confelf
funt,vel de co condemanan func (enrenns judie
cis.. Brgnidem quoad primum de palam cxer-
centibus uiuras,omoesin coconvenitne, ur hi
prediftoc, ,contiocantur. 1ta coim arreftapyg
Did.Covatr Variar Refolus. i 3, cap 3, num.y,
Quecircalatisnon cft , probare aliguem effe
ufuratinm,nifi imul probec & hanc qualicatem,
quod manifeltus fit'exl 1, L2, D pe probar Men
noch dearbirrar jud quaft. cajic 235, dm princ.Ubi &
mzpifeltum ufurariumiaterpretacur, non folum
cam., qui publicc omnibus [pectantibus nfuras
exercet, [ed & quidomi omnibus foeaeratur,
Quod ramien déomnibus, [cilicee perentibus, nop
requizitneceflario Navar deap. 17, num, 180,
cum fofficiarmanifeftam efic hojufe odi mon-
ationem , ita quod mulla cergiverfatiope eelari
pofllit,d cap.ale fup Decchabr, Tmd etfi vera &
propriamuruatio pon fit,{cd intcrpretativa, ot
loquimur,qualisclt, ubirescarius vel yililisn-
ftopretio emicur aut vesditar, prootfupsa cap,
g;explicatum eft ; prthileminus codem modo
empror vel venditor manife(tus nlurarins dici-
tur, dammodé reievidentia id publicé telte-
tur.Uthinc pic & veré exclamer Petr. Binsfel-
diusine Cumin diecefii5,b t.q.1.0n 2, conel Quim
muli,inquicns; funt, ufurarii manifeft, rempos
IC An0pomx tarimis.-quandu, verbi cans3, mo-
dinm frumenti, quiprzienti pecupid vendere-
tut fex Aorenis, fed proprer folutionem dilatam
omuoibusadyentgntibus ﬁ.-p:em vendirur,acceps
tis fideju foribus, five pignoribas capits 5 &
nthilominus corum mifericordia predicatur.gal
wesaddit,rali mifricordie , [f panitentian nonagant
in boc mando, € pauperibus tam anjsfium lucrum ni
veftituant. Verd borrendsum eff, qudd tam multiin Rephe
blica cx infimis ,mediis, g [upromnis fint, qui tam pravé
regoriationi inbiemt , @rnon cagitent de ponitenia @
reftsntione; o nullum Jerspulsim ob boc exercitinm i
faciunt Visanm [aperent ¢ intellgerant, guomods Dé-
minus porits ¢ vite, quande minime cogitabuni, M
nodfc veniek, ¢ repeter animas eorum. g dicers Seuli
cujuserunt,quz congrepaikis, /wpprimendspanpes
763, ques potiie: mifivicerdia cereerigere, quim Hure
ricnegotio [ubriere debueratis Hac, inquam,nel
mins verd quam pié Binsfeldius ; non ramed
idcocxcufareos , qui clamid genns ufbrarod
¢xercent; cumboen minis & hireftitarioni ob=
poxiifint , & tationem it Do reddituri. Sed
Progredjamur, I
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Ts quoque qui confefus efthoc crimen inju-

6 dicio, e (cilicet el efurariam, nen minus mani-

felbus dicitut,exd cap ult fup. De eobabuat. Clarie.
Gloffain¢ 1,V manifefios b ¢ in 65 Menoch. d. cafity
137,num o, Wbt & prudenter moner,quod bze
confelionon debeteilc implex, fed conjunétd,

udd publicé vel domifepilis vel frequenter fub
afiris muruaverit; doftusaultoritare Baldi &
aliorum in cap.1n pra entianum 8,fup Deprobat.qui
tamen Baldus id plane non «fficmacs ledaibilo-
minus videtor verahzc (ententia 5 ex rarione,
juam rbid fubjicit Menochias 5 quiailla confel-

@,inquit, Amplex, fefub ularis mutud dedil-
fe;verificari poteltin ano4 ki ; quitamen folus
oo efficit,atquis ufurarios dicacur, clim vet-
bale pomen in uno aétu folo non verificetur. Ies
omnes,ait Menoch.in cap 1,0bi Ripa sam. 96, De
judiciis $icut contingit & 1o merétrice, mercato-
re,calamniatore,alusque fimilibus , quicxuno
aftubhzcpomina noo fortiontur, fed 8 ex plu-
fibus. Cui tamen non affentiors chm refiagetur
texc.apereus incan.1,in firexiv quafl 3, Fornerato.
rem eum comnans , qvi vel{emel fenus exer-
cuerit Sic & calumniator dicituris,qui vel fe-
mel calumniatus cft,! 4, §.calumniator D, Debis
quin-t.infamiz,l Siper aliwm 7,51, ». De ventrein
$ofeff. miszendo’ Cur non fimiliter igitur & is ufo-
ranus dicerur,qni vel femel fubufuris Fctuni:u:n
eredidit?Sed & malelocutifuffentl. C.dum vo-
canc ufuratium debicamsf Debiror 7, Do Denfuris,
& l.sipupilli 6, D Denegotiis gefiss. Quate propius
iu;um.t:l.lm.1;|.rm|r;ur._ul'\ar11‘iu.rn recte diciy qvivel-
emel fenus exercnir, cumdemque manifeftam
effe,fi idin judicio confelus fucrir 3 etiam non
addico,qudd manifellusbic , ficutex fententia
Ddue@ e tradit Covarr. Far.refol lib 3, cap: 3, nam.
#,verf.3;1dem cft in eo,qui ob hoc crimen con-
demparnsclt ajudice,c it fup. De cobabitat. Cle-
ri:ﬁ%ﬁﬂ‘k communiter probatasm 6.1, t.in 6, teffe cod.
Covarr d ium 4,'w::(gmrﬁ.

D¢ confefione extrajudicialiquafitum clt,an
ea ufurarium manifeftum cfficiar ¢ Scio0 ufura-
tium exeolegitime probari , quddleripto vel
coram teftibus profcffus cft, feufurasrecepifle;
Pr:rcnrc tameg parce,ex! Publica s 6,§. Lucins Ti-
tines ©. Depofits E.Certum 6,6 [f quisablenten, Decon-
filfis;lasin fine ¢l wle D peirteryogationib, in jure
facien Quamvis finr , quipraientiam parris hac
fpecienon requirant j proprer exonerationem
confcicatiz, quosrefors, Malcard. de probas, lib.1,

conclaif 450,888 2 §,cnm fegq Farinac. deerimina=
kib parte s quafi 32 n8m.17, 1s tamen noa antc duet
poteritmanifeftus,quan fi crimen fapm inju-
dicio confelins, velde co condemnatns fuerily
ficur jam anté cxplicatum cft,

$cd fiogamus ulurazium confesfionem hane
extrajudicialem coram plutibus expresfife? Et
hoc cafu nfurarium manifefltom. dici poffe pro-
bar Antonius Gabricl lib 7.zomcl 20,num. 105 %
Glofincap 1,h.t lib.6,quam teflatnr fequi ibidem AD =
chor Dominic. & Francum.irem Abb. Cardin,
Anspiam ¢ communi calcule recepram ex Socin®
conf, 12 7,c0kz,wol 3, Verum ex didta Glof. mini=
me elicitur hzc (ententia, fiea reété nfpiciatar,
Interim Dad.Covarr. Var refol lib. 35¢. 3, n¥m4a
werf tertid,cam vesam effecenlet, dummnda fa-
&4 tuerit coram ceftibus ita palam & publiccs

uddin plurium aures, coppitionem & fcicn=
tiam devenerit. Quacertd fencentia juvarur &
cap.Super quibsufiammf Deverb fignif. ubi conﬁ.}l-_
tus Innocentins 111, qui dicendi fint hzretic
manifeltisrelcribit,illos intelligendos clle, g
contra fidem Catholicampublicé pradicant aut profizen-
fniv, feus - Aefendunt corsmovyoremns velguicoram Pra-
Latis [wis conviéh fune s velconfeffiyvel ab eis [entontia~
liter condemnati Juper bavetica pravitate. ldem igitur
{entiendum elt de ufuranio ., wr & i5 mani-
feftus dicacur, fi publicé ufurarium fe profeflus
cft.

Undehine alia exurgitquaftio, Aahiomnes
d.c Quamguam 1 Jbtitlib 6, contineantur. Nepat
Covart d.c.3,98m §, verfat fitradteenr, Scdran-
rammodd eos continen vult;quos palam 1taar-
guir criminis evidentia,urpulla tergiverfatione
cclari polfir: Gquidem verifimile non ek (inguit)
Roman. Poouficemtam graves pornas (farvific
adverfuseum,quifemel muroum dedic fub ulue
ris,licerid in judicio confellus , velde eo con-
demnparus fic. Necitemineom, quilccrerd ufo-
rarios contraftus injeric , quamvis peftcacjus
criminis,vel propriaconfeMone, vel probario.
nibus aliis convictus,fuerit condemnatus. Nam
inhis eatbusnon Poﬂ'c:juﬂ:f: judex hune pro-
puntizre manifeftum olurarium, ad cum felicer
cffe@um,ut incnrrat paecasd. cap Quamguam, At
verd i tracterurde panis Concihi Laceranenfis,
quaz cxtant incap Quinin ommnib.35b. 1. purat is
omnes cujulque geaeris ufurarios manifeltos
comprehendi-Echane Covarr, {ententiam vide=
turquoque compiobare Perius Binstcldiusin
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i §
cap. Cumiin Direcefi guafl 2, boctit. Deufuris._Mibi
yeid mipime piobatur, co quod Glolla d. cap.
Quamguars. de quovis manifeito ufurariotextum
exaudiac.ldem Navarr.in Mansslicap, 175 nuim,
a81.Idem fenrire videtur Panormit.ind cap Suis
in ommsbysmum, 11, Julius Clarasing. Vjuramsm.
13, Nec video,cur nonde omnibus exaudiri de-
beat, clunctiam inquovis crimine confeffio in
jure taativalear,urex ea qais julté condemne-
turad pecnam ctiam graviffimam, [ Qui festens
giam i1, D Depenis.ldemm igitur juris ccnlcoineo,
qui crimen fuum wjure confellus eft, veleonor
mine condemaatus;ac fi rcEPfa palam ufuras ex~
ercutflee,adcum cAe@um:, uculuras reftitaac,
vel deiis refticuendis idoneé cavear,neque anté
adfationem teffamenti admiccarur; prafertim
ctim hxcnon in poenam ufuracioram ftatura finc,
quam in medicinam fiveremedinm animatum
fearam , ured magisadigancor ufurariiad refpi-
rurionem ufuracum, ] :

Unde funt,quiconlticutionem 4. wap. Quam-
wan , tamquamrhezurum oblervan veliarn,
uod (eilicerper cam wlurarii inditedté cogan-

turad refticationem ufararum, [oan. Andr. #nd.
cap Quamquam Ubicamen teété monct, cidem
conltitutioni nonelle locum, oifi inufurisrece-
pris,ciim deiis folummodd loguatursac proinde
Advocatum , quieademutivehrad wnlirman-
dum teltamentum,vel ad impediendam {epulru-
ram defunéti,non debere implicirer concipere
articulum,quéd mucuavericfub vfura,fedsccam
receperit, S#péenim (aic) contiagit , quddis,
qua:u:rz:-i incipir,ante ufure cxadtionem mo-
riatar , vel contradtas ive pactioms ufurariz
gum peenirear,

Quo ver & ad caurionem pra (tandam exd, cap.
kamgn.;m,::idouc; incclllgiru:, quz fic fide
juilare vel pignoribus, per septsm inl.  Mapdato
Titii£9,5 fin D. Mandari, Gloffacommuniter recept
ind.cap Quamquam,ut teflatur Covarr. d cap 3
o 6, Alias verbocantionts contipetur etiam
nudapromiffio; | +,C.Dewerk [fznif-Nee verum
eft;quod tradic'd fece Covarr. hypothecam ge-
peracm vel {pecialem oon fufficere. Siquidem
& eares,de qua tantiim convenit,ut pignor fir
pondumavcem rradita, redte & inpigous con-
ceflu incelligitar,/ 1, D De pignoras. add. | Sissbi
17,8 depignore D De pactis: quamyisfi verbi pro-
prictarei (peétemus. pignusdici oon potcit,
nif ubires dmul cradica eft, L Plbs 238, §. pignus

H. CANIST COMMENT. AD LIB. Vi DECRETAL?

D.Deverb fignif & §.i2em Serviana Inflit, Daafim
Ubiverdidoneacaurio praftari sonporelt , (i
tiseric nfuranum jurafle , - quad fidejullorem
vel pignoradare non pofiic, Gloffa s d.cap Quams.
wam V. idomed, per text in Auth GeneraisterC Dy
Epifeopis & Clevic.cap, 74 Pormofiras fup. pedomatis-
nib. inter wirem ¢ uxer. ¢ §. Scd bodie Inflirus. Di
fazisdation. Navart.d cap- 17 ,num.2 7% Acquehee
indubirata funt in foro Ecclefiaftico. 1n foroci-
vilifive [zcularinon exiltimo viriari reftamen.
rum ufusrarii, proprer defefum hujus cavrionig
non przftic.‘::cbm h@cres (i omitticug peccatum
pon concernat. Iditur in co (uffeceric defun-
@am vel nudam cautiopem prefticiffe, vel el
omilsa agipolleconzra cjushazedes, o fus
pra hoccodem capire indicarumefb,
Caxrerum queltionis oft, Anficucreffamenta
manifeltorum ufuratiorum, non obfe vaed fors
mi d o, Quarnquamh ¢ lib 6,ipfojure non valent,
idem rransferci debeacad codicillosi Quodyix
videtar , ~ctim codicillia ceffamentisfint fepa-
ratiy! fin. C.De codicillis; i Nom codiesllum 14, Gy
Deteftm. ac proinde cum hzcres odiofafit; on
cft facilé ad alinm cafum perrcahiends, cap. Odig
DeR.1 lib 6,Attamen verioreft Glofa leaten-
tia,ind.cap Quamguam,qudd & codicilli coden
modo nullius mementi cenlcri debeant, achas
videludatur confticutiod cap. Guamguan.
Quam Gloffam commendac Felipus i o
Translgto in finefup Deconffirns. generaliter tic
dens,qudd,ubi conftitatio redderetur eluloriz,
i nonextendererur,licité fieri poflicejus cxrens
fio, etiamfifitrexorbitans & corredoria. opris
mus fext.in ¢ap. Si ententing 6, cbe, Si civitas1f, Di
Jfent.excommunic b 6, Deinde aperta juris fea-
tcnria eft, codillosrum demitm eam facere pols
fe,quidc ic{tamenrum facere Po:cﬂ:, i Divi 6§
codicilli D, Degure codicill. ;
$ed fi quis clum ufurariosnon elfet reltamentt ,,
tempore, polt verd condirum cefkamentum bt
mapifeftus afurarids.anobid irricecusho relte:
mentum? Quod putar, & redlé quidem Did.Co:
Varr.d £.3,000. 9, § wndecin b, cum eadem AL rae
inhac(pecic,quee inprion cafu. Siguidem €&
nonfolemnem hanccauriopem indixic manne
fisufuraziis, utulncz extortz proris reftitue
erentor.Deinde addit & hanc rarionem, gu
ad vim teftammenti pon folum requirarar, BCE

ftater tempore celtamenri condini teltari poseé
b
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sit,fed & mottis teMpPO te,Lrs §.fuidjE filrsei D. Dele-

L sl ;
Quid gutem, fipoft £ Gum teflamencum ufi-

rariug manifefts cantionem prafien:C enfctidenm
Covarr.d.nim. 9,5 dusdecimy, reftamentum con -
valefcere,eo quod fatis fige conftitntioni cano-
pis:8& in hanc {ententiam plures antorescitit,
cam{ue ¢x Alexandro communem effe afferit,
licet contrarizjare verior fir,eed §. Jedd i filizes G
ex o tamen Iaff - Quib, medistefiam, infirm &l
Ommid quiz ez teftamento D De Ril. quibus locisin-
{picitur rempus tcftamenti, an so defunctus fa-
cere potgerit reltameéntam: Priore tamen calu
facilé crediderim, fi poft teftamentum rité con=
dicam & fignacum, fiar ulurarios manifelftus, &
deinde cautionem praftiteric, teftamentom ex
‘Equiratefuftineri, d § non tamen e l. Poftbumns
v °rz,D.0¢ injufie, rupto, g irrito faide reftam . quem-
sdeodum & codieilli,ubiabulurario maaifelto
funt fati, & polteais cautionem prafticerit, du-
rante eadem voluntate per textind L, §.jed i filins
¢ ibi Gloffa D Deleg 3 ¥ seradiany,
$ed ad reliquas vfurariorum peenas progre-
[ t-diamur. Nowantossfuracii& jurisinfamia . fext.
offin I Improbum 20 & ibimotans Glof Bart ¢ 8a-
Jic.C. Ex quibus caufisinfamia irreg. Improbum feensis
exercentibus,inquit texcus € furas ufwraruan illici
thexigentibu, infamie macala irreganda eff. Impro-
bum foepus vocat , quedeftalira modum pra-
friprum in f, Eos 2 6,§.1,C.Denfurss,
_ Sinverdintramodumtunc qualtionis eft,an
& hoc cafu iofamia trrogetur @ Quod putant
Guil. de Cuneo, Petrus& communitcs omaes
Dd.ucreltarur Salicecus ind LImprobum, quos &
idem Salic. (equitur, hac ratione motus , quéd
ufara non folum fure Camonico , fed & Civili
interdi@a fint. Dejure Canonico liquet ex ti-
tulis. Decreralium deafuris. De jure Civili al-
legatis Auth. Adhac C. Deufuris, qQue tamer con-
trarinm aperte probat. Huic quoque fententiz
fubfcribit Covarr, Pariar refol lib-3;cab.3 wpm.2,
Sed conrra vetins & redius fentit Dominic. Ge-
minianns,con/s7 7,7 5, [Ecutus Gloflam, ind. .
Improbum.l1deo, qudd lex panalis produci aca
debearad alium cafum,quam qui lepe compre-
heofus eft.c Odia DeR 1 in 6, I Interpretatione D.
Depanis, Ad & I Improbam loguitur de fardore im-
proboshoc eft, illegitimo, nos permifioalege.
Unde hzc restrahendanen cltad uluras,alio ju-,
se prohibiras. :

Fasit;quddin fimili argumento cleganter di-
fputant DdsAnponaz ajureCl iliconftrura 1o 45
contrahentes auptiasineeltas, t faor exitium &
coufilcatio bonprom, Novel i1, dedneeflis @ nefar.
angr. lecom obrineant & innoptiis,qua rantumes
modo juse Canopicoincelt junt, ponvero €x
pralcriprojuris Ciwvilis? Inceftas puprias yoci-
mus, quéiarer cognatos & affinesin gradupro=
hibito contrshuntar, can, Nulumenmean. [493:
xxxV.q.2, Ef quidem de jureC vilrarerd te
{ungoupriz inter fragem & {ororem ; itemin-
tes Fracrem & forofis filiam & neprcm 4 §. fratris
Infle. Demspt nOD Yerd nrer suorum fratrum
vel forogum hlios & filias,§ ducram Lafl d rit €l
3, De ritn nuptiar. Atdejure Canonico non o+
1iwminter hos,{ed & intereorem liberos, ufgqae
ad quartum gaaduminc]uﬁ\ré,nnp:i:rpruhibn:z
fupt, cap Nondebes fup Deconfangainii g 4 fiminita~
te Hicigitur quaftiopiseit , 2o cadem pon®
anxilii & confilcationis , quz 4jure Civili in-
eroduéz funt , pertincantguoque ad flios &

filias duorum fratrcm, vel fororum, aliosque ex

iis delcendentes ulque ad quartum gradum?
Quod putat Did.Covarr fuprd citaroloce s Crind,
Decretal' p z,cap. 6,58, nuim. 30, d{ueex com-
muni calcalo receptum tradirex Decto, Disz, i
pradl.crimin canon cap.7 g,Verumcontrariam Opi=
bionem commupiorem , probabiliorem & ma-
gis confonam ¢fle veritati, notat ex Follerio Ju-
lius Clarurin §. Inceftusnwm. 3, Addensexco-
dem Follerio,quod Derius falsd teftarus fir,al-
teram opinionem clle communem. Quarehane
contrariamopinionem, tamquam mitiorem, &
benigniorem (equituridem Jul. Clarus 4 lose,
Ratiodefomitur exd cap Odia, b d | Inverpresatio-
ne. Etipiquum plané videtur hujulmodi ince=
ftum jutis Canonici {ubjicere pnis juris Civi-
Jis,quidifercé abcodem jurca crimine incellus
exemptus¢ft. Unde idem retinendum cenfco
& in fimpliciinceftu, cxrrapuprias ;. ut & hic
inter cofdem cognatos velaffinesadmiflus, ju-
risCiwilis poepa minime coérceatur. Etse-
fert Anpclus Aretinus ingsad. de malficiis , che
ha s wlterata lamia dowa , num 68, Pe=
trum de Anchor. confuluillc, inco , quiante
fecretd concubmerat comuda ex fororibus , &
pnﬂcnfnmrcmalurnmpnlam in axorem duxe=
rar, quod idcizcopena inceftus ple&i ponpo-
TUCFL:

Nam
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Namutlocus fit poenzinccltus,affinitaseiti-
mari non deberex przferipro juris Capounici,
fed juris Civilis,cujusea poena eft, Quz cereé
ad fimilescafus perrrabenda funt, quilicetjure
Canonico fint interdifti, tamen 1deo juris Civi-
lis peend malé pletuntar; qued jure Civiliex-
traccimen fint. Ut ccce,remmagis illuftrando,
adulterium de jure Canonico non rantimcom-
mittitar cam uxore alieha, (ed & 4 maritocum
quavisfolata mulicte,can fin. xxx11. quafl. 5.6
eap fin.inf. De-adulter De jure viro Civili aullum
inter maritcum & folucam adulcetium eft,nul
laque pecaaadalterii , fed rantummodd clim
alicnauxor adulteratur, Linter 6,5 Jex lulia D..Ad
L Iuliam de aduls, Unde boc aduleerium de jure
Canonico perpecratim malé coéreerecur poend
jusis Civilis. -

Czreram licet ufirz nullialid peend vindi-
centur ajure Civili quam infamiz, ubi fcilicec
legitimuin modum cxceflering, vel ulurz afura-
rum petantur,d.l. lmprobuin G.Ex quib. caufis infa-
miairrog.nihilominus exiftimointer Chriftianos
[(3pud quos omunes ufurx in crimenvocanedr,

H: CANISI COMMENT. AD LIB, V. DECRETAL!.

urpotejure divino & Canonico dampata ) refé
excraordinem ufurarios puniri pofle, pro zfi-
wmatiene jndicis,ex rationel. 1,§. expilatores D.De
peenis,cumufurarius vix dilteraraptore,can. &
quisxiv.gueft. 4 Hodicverd inlubjeftis Roma-
noImperie certd paend utimut , ex legepofte.
riorumImpp. Caroli Quinti, & Rudolphife.
cundi in Comitiis Auguftanis aone M. D.
XLVIIL& Francofurtianno M. D, LXXVILf4
2it de wlurariiscontradib, ur videreelt ad caleem
hujuseractacus, ubi corum conftirariones refe-
runear. :
Porré difputationiselt , anufurd matno vel"

venditioni five alteri contradtoiin frandem ads
jedta,vitictur & ipfe contractus ? Hangremin
controvecrfiam adducic And.Gail.kb.2, 0bfer.4,
¢r5;8¢cd breviterrefponder, rotum contrattum
non vitiari, {cd taprom ulorarum adjechionem.
Etredte,pereap Vailes7,DeR Lin & yind Wiiris 10,
in L Pecunis 9 D.Dewfuris, G argum. | SABimus 3 42
C.Dedonationib.quibus locisexprellamelt, usile
perinutilc nen vitiariia contradibus.

CAPV.T IX
De Indice ufurarum.

$UMMARIA,

1. e judice ufurarem diffenfio inter DA,
a.  Quafliojuris drfattiguedicatnr.
4. ¢ 5. Vjurarnmcrimenclle mifti fori probasus.

i B judice ufurarum non convesinnt Dd.
Sunt coim qui exiftimantcanfam plura-

riam taatummodd pertincre ad judicem
Ecclefiafticum , quocumgquemedo decisjudi-
ciuminftituatur,hoceft, five qua ftiojaris fir,
* fivefacti. :

Quz (tionem jotis voco, quande controverfia
3 el ucrimconeradtus five padhio;five creditoris

folaintentio,fitafuraria:fadti, ubi quidem con
ftarcamcflcalurariam, fed de repenivione nfara-
ram :rgi:u ryvelde earuminhibitione, Arqueho-
“rum {eotentiam viderur comprobare rexcusin
eap. Difpendiofam Dejudic in Clement.nbi caufaufu-
“raramaater Ecclefiafticasrecenferar,incap, 15/ip.
Dejureiur. Mandamus , inquit{ummus Ponrifex,
guatenns creditores ad juramenia [uper waris (ibi fol-
vendis praftica,relaxands Ecclefiaflicd difividions coga«

tis. & incap. Debitores 6 yeod 1it Et cium ufurs,aitters
vus, folute fucrintcreditores ad eas refliouendss » st
Ecclefiaflica feveritnve (i neceffe fuerit) compelless
Idem {tatuicurin cap.2 ,in cap. Toa13,b ¢ Desfuris
Nemp yerd dubitat,quin diftrictio Ec:!t{:aﬁl-
ca,qualis oft excommunicatio,fufpenfio, it
di@um,cap. Querenti 1.0, inf. De werb. (ignifieat: ad
Ecclefiafticum dumtaxatjudicem perrineat;cdh
Corvipiantuy ¢ ibi GLxx1v guaft.3s0mp 31f4p. D¢ if
ficia jud ordinavis. .l
Aliiverd diftinguuetinter queltionem jurt

& fadi,utillaad folivs judicis Bcclefiaftici e
goitionem (peéter;fati verd adurrumgue Iy
cem tam fwcularem quim, Ecclcﬁaﬁ_lcum. Bt
hujus fenrentiz fant Pavlus de Leazaris , Birm
aliique communiter,tefte Panormir,ircap G40
fitgeneralensmag, fup s fore compet. Eam quogue
communemaferitDid Covass.in 4:0“""’}'_1"'."
$ety £ap. 8,5.12,55m 31, Etracioelt ,qualt
quaftionejuris ideojudex alius adiri pon po-
teft quam Ecclefafticus , quad ’agﬂr_“] 2
peccato ,. cujus notionom fzcplaris ; fedlor
lius Ecclefaltici judiciseft, sap. NoUH: 13;ﬁ§;
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