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v 7T, XX1. DE SECVYNDIS NTPTIIS. (T

wus 4jare inferuntur. Hoc verd rexmaoftroin 4.
elicer fufpenfioab officio & bencfico inCapel-
fanum{tacgacar ; nontamen<xiplo juretcligi-
wor, fed fummus Pont.jaber cam infligi per B pifl-
copum; ficut re@éincesprerararhunc cexe. Ho-
Bienl .quem refere & fequites Panormir. videlicer
pioprer citcnmitantias ipfias delifti & delia-

quearis, ob quaspaaa quandoque gravioriarni-
TUr, uEAOTE probatum eft. Brlicveriormikivide~
turincerprecatio Panoimic, fup.addoda , quod
paepa in {ecundd beacdicentem arbitrasiafic , id
eftinfpettis & craminatis civcumBtanciis djudics
Givconcipienda & adhibenda.

. et

—
1

VMM ARIA.

1. Adfecundas puptias tranfvolarenondices, uifi confli-
serit de morte alrer iem conjugs,
. Erguidfi dnbia mors fic?

dasnuprias migrer, antequam certd fibi con-

ftet & .naguu:nvci mortuam efic copjugea
fl:lln.,ldcn:: tradit sexe éng. loprafentiarg. fup. De
fBonal, ubi haoc rationemteddidimus,quédd ma-
tmooiumfemeHegitimecontradum inter Chri
MRiznos nonnifimorte drflolvatin, e, pom. e wle dnf
aod. Bacepro eafu profellionis viex mopafticz,
qui matrin oniom ante coniummationem ctiam
invito altcroconjuge recté diffolvitur, ez, doe 7,
fup Ceronverfwoning. Nonigitarigooraatia ive

PRchibﬂhnccuru §.Poat. nequisadfecun-

in Cap.Dominusz,

abfentia dleerius -conjugum diflolvic matrimogis
wm, iraquod adalictum marrimonium conyulate
iicear.

Sed quid i vir fivemulier dubia,ideft, nonac-
cepro cevronuatio de morte alterius conjugis,ni=
hilomious ad fecundam macrimonium tranfcat?
Subgqui:'_nc:cxtumul&::,cnm » quificmatri-
moniam cemerd contraxerits poltulantfecundo
‘marito,velmulier reneriredderc debiram conjug
gale, nonvyerd exigere, Siquidem {ecundusmari-
tus vel mulict, quiquzvebonafide conraxir, de-
bito {uo privandussonelt , cim faltum cuique
fuym,non alreri nocere debeadl, Fadum cuigue De
R.I. neque dabitanti permitsicut, Brcontta dubis
um confcientiz exipat debitum,e. Literas 15, verfe
porrofiep. Deveftn [poliar gre fin. Do prafor. vadequs
Aatinsdixi addc.n prajentis

O _r— L

In Cap.penulr. Z ulrimum,

SVMMARIA,

1. Sacunds meptisjureCanonico pereniffa muliericitra
ez i fAmiR. ;

2. Penas clins in mulievem intraannsum uilws nuben
vem jure civili conflisnzas bedie abrogatas effe,

30 An g al in favoran libersragn priorés matramonsi
intrgnudal

4. Et quid dewidua, gun dntraannum luftus 2x alio
pepesar, wel fupruim paffs off2

5o Quid i cheripriovis matrimons it [ecundii ma-
trss :mjmf evane:

&, Condifio, S1non nuplerit,an vedd mijiciassr lega-

= toamarstoreliciouxoris el contrai

] tunt epim mulieri poft mereem Maria futal-
tetivisonabere, ablgue vllainfapuznota,

que alias ex przferiprogjuris isrogabacar niwheri
ipira anoom luftus nubenti . l.énf 2 G.{il_{lr nupt,
1ded verdjus civile hinciafaimian tarrodoce-
fat conmramulierem, st falrem huju,s meLl ceito

E Adem utrivfqueCap, fentontinedt, Permits’

tempore abftinererd {ecundis nuptiis ad eviran-
damcarbationem {':nguini.s per [ecundum macris
mopiom. Forrd enimantd conceprrareX prione
mariro,/. Liberorum 11§ 1.0 De Lis quinotan.infam,
Quod cum aon zque fitto maico, nullainfamia
is eam ftacura eft,quocuomqueeriam remporeali-
amuxoremduzent , arqueidcircoargue Fug:rc
wxoremccoctur; Lixereso, D jamdifotit Hodie
aucem & 1o mulicrehee infamiausis avibiscels
{ar, perhunctexcaoltrom, gu hacinreaultorira-
te D Panli vtitur,v,ad Corinth.7 .dum inguits M-
Tier alliratweft legh, quants tempore Virejus Viveritiqud
[fidormzeri, libiratacfiicns oult nubateaizam inDomia
#a.1dem Eexé repenc D.Paulasad Rom.7,¢.9m pring,
lgitus cltm mulier facim matito mortuo liberam
poteft:cemhibeaz alteri pubeadi , exjamdictis
vecbis D.Panli,meried hzeinfamiajorisio molie-
reintra apoum Jlodtus nubente fublatacenferar,
criamquosd forumcivile pes bunc cexe. noflr, Ee
hoc quoad infamiam expedici jucis ik,

Lii Ca-




- - 5 S
P e e e —

- e i i, e,

—

436

Catern'n eam adbucaliz pacaz djure civili con -
ftituca far is mulicrem fecundd cubenrem intra
aonum lodtus,veluti qudd fecundo viro non poffit
darein dotem uleratertiam parcem boboram fuo-
ram, vel eriam in reltamento relinquere : irem
quéd ex teftamento maririvel algerius nihil cape-
ze polit jurc intticutionis, legati, ve fideicommily
fisitem quodamiceat omnialucranuprialia, qua
habuit & priori maricd,de quib.inl 1,¢5 /.2 D.Defe-
eun. pupt. Qualitum eftapudDd.an Gmilirer quo=
quc hz penz abrogara fiseper hos texras in cap.
pennle. graule. Badem quaitioclt dealiis poEnisd
jure civililtarurisio malicrem poft annum lo@us
nubentem,qudd [cilicet cepearariph liberis prio=
fis matrimosii refcrvare omnia lucra , quz cx fa-
cultatibusdefun&: conjugisquocumds tituloin-
tervivos, vel exultima volunrace ronfccura eft,
foloretenro fibiufufu@o. Idem cft 1n ronis illis,
qua haber u{'uccc[ﬁancIihcmrumpnwism:tri
monii. Qua (imikter pene conltituez func& in
viram ad [ccandas napriastranfeustem , de quib 1,
Foeminay.cont.q. Auth [cqq.d.cum alis 5 ¢ol. Gene-
FRULir 5, cum 1. Auth (eqq.C de fecun, nups,

Quod igitur attiner ad priores paenas mulieris
intra anpum lu&us nubentis, exiftimar Innoc, &
Panormit. bie, eas aulli ratione fubfiftere Idg;air
Panormir. commuoicer receprom efle , quemad
modam etiam rradicex Felino,Decios & aliis Dd.
D:'I:I,Cov.dzmnnim.p.z,r.;.g.g,ma.?. & fatis rom-
probanctexrusooftii, Qui'cnim rarioneinfamiz
motamsollust in muliereinera annum luSes an
beare, cddem ratione fultulifle cenlencur & alizs
peoas.Exquo enimmualierre & ¢ contrahicfecua.
dom matrimonium, zqunm sonclt, ur inde poend
veljaGuram aliquam patrator ; wwle.d Graechss C.
AdL Inl.de aduls, Deinde cim prohubitio matri-
#onti intra anoum ludusau@ornieate Divi Pauli
abrogara ir, colequenselt, & panas quaipfi pro-
hibitioniangex= funt , pariterabolirase(ic; cum
fublaco prigcipalieriam acceBorium fublatum in-
selligatur,cap. decefforium D.R.Lino. ¢ | Cumprin-
sipalis D.sod.2it.

Suntramen quidam,ue Panlus de Leazaris,Ray-
merius Forolivienfis & Bald, ciraria Panorm, & Fe-
lmud.t.Ec.ssfaﬁe 5. Maria[up Decopflir,quorum eci-
am hic memiait Panorm:r.qm hecguidem verum
efie cziftimaot, dommodbexcontradtu fecumda-
Tam puptiarum nulla lequatur rurbatio fanguinis,
fiveincesticudoprolis, Nam fimalics pariarincra
andecim menfes polt morrem prioris mariti,pro-
babilices duvicasipofics, cx quomarico concepe-

H. CANISI COMMENT. AD LIB. IV, DECRETAL.

fitcuim l.}fqu: ad sodecimom meafen PATEUS {n 1.
tero p-‘:!l:: conlitere,§.unnm New.ye :a'xreﬂ[r Grea
qus parit sndec.menfe,l Intefiare §.fin, D Dt fuss gy lus
git.  Unde cim boc calu fufficiar ratro probabilis
prohibeadi vel differendi matrimonium, 800 pu-
tantipficam mentem fuilffe Divi Pauli vel fycros
ram Canoaum , ot mulier pellicquacumque anni
parte polt mortem mariti subere, ciim & rpaliis
cafibus quandoqueaccidar, ut ufus matrimoniiia-
termictatar, videlicer tempore meaftruiveljejus
pioram, can. fin. diff, si¢an. Fratresxzain. guafl.g
Addds & ¢ Ex publico 7., fup. b conrver, comjng, Verom
borum opinionem rejicic Panorm, hic s Proptet
gencraicm cooceffonem D, Pauli& ao@owom
Canonum,Nam bicinc fin.ponderanda funt yerba
textus, Liberam habear facnliazem, qua ad quamlis
berasnipartem pernner,

Unde non obltar Pauli de Lcazaris, Rayaerii &
Baldi contratia opigio,tatione curbationisfiveins
ccl:irudlnispmhs:quiaécun:r:l majuos pericnlum,
videlicer fornicationis, imminere poflerviduz, fi
forré inera annum lu@usnon nuberer , itaqudd
melins fit cam nubere, ex generaliilla conceflone
D. Paqli & §§. Canonum, quam urcum peticalo
falucis abftinear 2 fecundis muptiis. Itague cerring
eft,omnes paenas confticuras in mulicrem fecons
dd nubentem hodicabropatas effe, neque eas Jo-
cum haberectiam in foro Givili.

Scd major dubicatioelt dealiis peenis,qua mi-j
lieri poftamnue Juétus nubeotid juce Cruili infi-
guorur,an fcilicer & hzex decsfione rexrus nofli
Iublit:rm'.ril!'gunms? uod minimépurant Did.
Cov.locojup.cir. b Aod.Gail b2 0bjer. 08,0882
lngue Dd.abnufdem recenfier. Moventps bacratio-
ne,quodhujuimedi penx non in odiam matsinios
nii, 8t fir, quandeprohibecar yiduasubere i
anoum ludtus , (edin favorem | bererum prioril
matrimonii introducta fant, [ Generalirer 1,6
ault C.De facund, mups. Nooigicus [oblasz {uarpst
jus Canonicnm.

Verom Pacormit, bicadc fin, hanc feptention
impugnat , ¢xiftimans indiftin@é onines paoss
abiogataseffcproprer libestarem matrimoaiicog:
trahendi, quamaliecurach malier ex morte maris
W fui. Quam feotentiam etiam cophrmat Decns
ade.Boclefia 8, Marian,1z; Jiap. Deconflir. Necjuvat
favorliberorum priorismacrimonii, quis; &t rele
ponditFelin.add.c Eccle). 8§ Marian, 5 6.ille fayouclt
Lua:innzhs,cum tendatin p:a']udlciumma!!m &
r:ihinga:hbmra:cm mattimonii incundi. Nedsen

<BIM proptes fyorem upius injunia fiveincomme:
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TIT. XXI. DE SECVNDIS NVPTIIS. 57

Jem alteri inferri debee, ¢ Exeenore 5 fiap. Deforo

somper, Unde negarinen pchi‘f, hianc Paparoica

oi, Decit 5 tom etiam ipflius Felini fententiam -
wiorem cife.

§ed quia Pasormit.hicad ¢ fin exiltimat,grave
efle & communi feateatia in judiczndowclconﬁl-
lendo tecadere, fubiltoquidem: aikilo tamen mi-
nus priorem feotentiami veriotem exifticmans,hac
ractone, Namcim ealucta mulicra prioremaneo
pricepea apprabations jutis Cvilis confecuta it
potuit & idemjus Cimlehanclegem adjicere, uc
incalafecundarum puptiarum muliet privarerwr
corum proprietate; refervatoaniymmodd fibru-
fufrafu, Quodaded obriner, stiam{iliberiprioris
matrimoninon elentheredes parentum fuorum,

via h#clacta debentar liberis noout heredibus,
cdamquam zsalienum,d [ Generalizer § pen.jun=
8a Aueh. Hires C. Defecannup Quo fir, ycetiamli-
beri, licee jurati rentiatiavenot focceflioniparen-
[UD, juxEAE. QUAIBUE ¢ ibi tradune Dd. Depald. lib
é.whilominus in hujufmodilucra a.dmil:uimr.t_a
quod liberis exalia 8 nova capfadeferantur , re-
Buntistionem non conceraente; figuidem cadpe-
&athzredicariam {ucce{lionem parcntum,non ¥e-
0 quz aliundeex legis difpofitioncad liberospers
venific Oldrad.conf.294.Guido Pap.decif. 223, Ne-
ue enimcogicarunt liberide hislucris , qua po-
caipfis evenerunt, & de quibustempore renun-
giationisnon elbcogitatuminpdecddem renn ntia-
tioncnon continentur,/.Cum agualiter 5.0 Detrd.
Jad. % | Mater vg §.caterum D . Deimoff teffam.

Pord deeohic dubitare non conyenity peenasd
jutecivili ftacurasie vidvam,queinwasnnum la-
Ruscxalio peperit,vel fuprampafla cft, noaab-
ropatasclle perjus Canovum s Auth. Eifdem pecnis
£ 1bi Glof.C De feesun.nupt.dn § fin Nov. 39, devefiie.
g2 eaguaparic e Bart.add. Hufolis C. Derovoc. do-
ner.nccctiamabrogataseilecas ;. qua coolticnrz

antin feminam filrciom ([Worum tucricem, finon
terim tucore filis, necadminifttarionis rationi-

usreddicis, adaliasnupuiastranleat,d  Aurh Bif
dempacnis & § [§ ausoim iurelam dnibi Glof.in V. jurans
-_ﬂl?'!!_--!z,.,dt_nu,hr. & commuUniterreceptum teftarur
‘eﬂ.V_alf--Jl_. matrims ¢.3.506.64m 8. lmd baceadem
fzmina privator fuccelfione filii, cut turorem non
petiitante[ecundasnupeias, i fillusiateftarus mo-
riavor,d §.fin astem tuzele, o l.Omnem 5,C..445C.
Tortull: Covarr.d leco

Crrcrumquod diximus,mulierem ad fecundas
nupms:ranl’eunr!:m.amiuuc proprictatem co-
Fam, qualuctariyetituloamaritoad eam perve-

aerunt,rerento rantummodo fibi ufufru&ta, himi-
rant Dd._aifiliberi protis matsimonii his nuopeiis
confenlerint. Nicol. BoEn.decsf185,8 10, ¢» Anc,
Gabi.lsh, 3, commun.conelufconcl. num. 5, cwin fegq,
qui plures cjuldem opintonis recenfee » & And.
Gail. lib,2.08fer 98,2 9, Cujustatio hacredditur,
quiaipjaria,qua perlecundis puptias ircogatar li=
beis.§. i ansemeniels Nov. 225 de nuge. bl dicituc
mulier,qua fccundas noptias repetit; triapeghge-
te;feilices Deum, memonam defunétiy& chanra-
tem filiorum;icrellige de Deo, quande [ccundas
puptias abjuraverac:hxe, inquam, isjuria proprec
confenlom libesori ceflar,quippe volentinullain-
juciafic s /1,6 wfgueades D De injur.creap Scienti
DeR [.ing. Quictiam conlenluscacite interecilille
prafumitar, ubiliberinonconqueruncur de facto
mamsrquod ad alteras nupeiss cranficricoqualidif«
fimulatione injuriafublata fic,§.fin.lnft. Dednjurii.
Etquamyis 4 Dd.bzc paflim diacatur, impro=
battamen Franc.Sarmicar. Seledar. Interpret. lib.ay
¢ap.4.m.1, qui inquir,{e non viderc , qua rarione
lii,qui{ecundis nuptiis matris confenferunt,alu-
cto,quodeis @ lege deferrur,itaremeré repellide=
beanr. Quidenim fAliicommiferunt, conlenticns
do nuptiis matris, oifiquodjuic divino & huma-
no faceredebucrune ! Matrimonio coim , quod A~
poltolus approbac, lus Canonicum amplectitur,
juscivile nonimpedir, confenfesrunc: quad fi 1am=
quam impii volailentimpedire , idcHhcercnom
poruillens. ldeo( fubjungitis J intiatregula per
nosttadita, quod quiboncontradicic adtui , qui
co invito genipotelt,nullum {ibi parar prrjudici-
um, . Caiwes ¢ qua ibinotantar e inl. Qrg dotas
D. Soluer mare. Addicpraterea, nequidemaobelig
filits, i maricum quzfieriatac matnmoniun pro=-
curaverint maeei forcé de incontinentia fufpedte,
ne alias com familiz fu dedecoreiplafealispros
fticucrer,cumid pinm factum fic hbcrorum e dnser
operafup.De ponjal. Quiéd ficonleplus ctiam taci=
tusfibisnocerer ; nuoiquam legibug de (ccuna
dis nuptiislocuseller, nifi ubt exprelse 8liiimapie
contradixerone , & matrispuptias(cujus femper
honefta & (an@apeifonafilio videridebet ) im=
probatunt. :
Qrarete&iusexiftimo,ex hac fententin Sarmia
enti;filus nthil othcere expreflum , vel eciam tacie
tum confeatum (tum cizealfecundas matiis nUpEi=
asinterpofitum , quemadmodum pec circanup-
tiaspacris.ln cojus perlona Gmilicer jus ciyile con-
ficaic,uc, Gislucrativotitulo quidhabeatex bonis
MALLs, ejus proprictatem propict {ccundasoupri-
Lii 2 asami=
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as amittat & filiis, applicerur, i Gemoralizer s.cum z,
Auth.feg C.Dferun.nupt.Unde & pucant Dd.con-
trarum feaciceres, proprictatem quogs nonamit~
ti.fi fillorum confea(s pater fecundas nuptiasinie-
sit,ob camdem rationem . quam fupra acculimusde
confenfo filioraw in fccundis pupciis matris, kud
cam exrendunt ad puptiasex voluntate conjugis
defuntticontradas , wr& eo cali nom amittatar
proprieras; uti videre efbapud Anc. Gabr.d, concl.
3.7%.3 9. ¢ And. Gail. dobfer, 08, n. 18, Sed & hoc
zefellicSarmicnt.de, 4.9.5.

Negue enim obftacraricallepatain contrarinm,
quod pon flariojuriavolent & confenticnri = quia
selponder iple Sarmicnt.d.fico: qudd falinm Gie,paey
nas pradifsisrrodu@asefle tanrummodd o fa-
vorem filiotum, fed quiazquiraci & tatiomi con-
fonurm eff, ucbona laboribusprioris masiti quzfi-
ra noncedancin btilitarer vitrici » vel&concra 3
eatre qrzlica cedantinurilitacem novesca , vel
Siberorum ipforum , fedrefervemcur filiis prioris
mactimonii,ad quos naruralicer folenc devolvi pas
scotum bonsl fis D.De bonisdammat. ¢ | Namarfi
parenssb. 19, B.Deinoffic.reftam Unde noa vult bas
poenaspropriasdici , fed impropriasfive mixcas,
cumieiperfecutioneadedne morrwofilio cjas filii
hocijus perfequepoffine,f i quibusy, €. De fecund,
pHpr. Quodnon fiezer, fcfleormerd paenz cirn
mon tranfcant ad heredes, §.m0m antening. Deper-
Pet. O temporalib ali. -

E: bac de bonis, qua lucrativo ticulo 2b nao
eonjugum ad alcerum pervenciunt - ccusio one-
zofo tizulo,pura ax venditioneilocatione, permu-
eatione; ant fimilicontra&u, in quibus mulies fe-
€uodas nuprias contiahens gon perditproprisra
sem, uercéte cenfec Bald. ad!. Femine inantiqualedt,
%4, 2.C defecun.nupr.\dem guogee eltin vizo ad fe-
cundas noptias diverteate, cim reztes concrarii &
fuperiisallegariloguantur tantummodd de rebus,
Qo lacrarivo truloaleeri conjugnm abaltero ob-
¥cncroor, inde pertrahend: nonflintad ctradus
oncrofos,c.Odia g o lnparkic De R.1.1ib.6. Ec nota
Bic obiter,omnes concractas inter virum & uxoré
permifloséffe non minus,Godm interalios,excep-
2o contradudonationis, & guilipicnatoram dos
nationis, ficut pluribus juzibus allasis doces Alex.
aoxiil, 86,11k 5.

Foluremd hicquarirun,an pertenpus oolirosfiube
lmum Gir;quodjare civili confticaram eft, i drsh.
Cusrelidlim C.Deindidaviduis, sollem ffoe nnde bac
Aush . defuhpiaifling qua vers nunc feguitir Boell.
=1.de muge, quo legarum reli@om a marico axori,
vel ¢ coniraabuzore marito ; filccupdas nupiias

AD LIB. IV. DECRETAL;

ng contiaxerit;exfpirar, fi fecunda ouptiz feenig
fuerint. Dificultatem mover, quddbac c&dinoin
odidmatrimonii fecundi adje &a vi deatar, a¢ pro-
inde rejici debear, inftariliari peEGArIm, qua Mg
lietibus (ceund & nubentibus & jere Cuwiliinfigany
tur,quasabrogaras diximus per boc o pen gnab, Ar.
cedar, qudd bzc conditioin virgine rejiciacur et
dejure Civili, & legarum purum maneat, dernd;
conditione.persext.inl Qutieszz, ¢rl.Sed fiboe 61,
§ /.0 in I.Clim tale legarii 71, §. Mevis D, De sond,
Crdemonfi 1ded quadhaes conditio pugnet c§ Reie
publice utilirate, cojusinrereft, replericiviraten
libesis hominibus, 2 Bocmods & 3500 fams d.vit. funs
L0s#n fineD, Saluromary.cur pon erg & fim3licerejici-
sturhzceonditioin viduaaDive:fivaris verdsasio
eltinvidy a,quod ei honefbiis feal tincre 2 fecun
dis Buprtiis,can.sels.in fine xxx1.95.1.6p §. optimi Ne-
vel. z.denop eligends feeun. vuben. Nam & exlecundis
wuptits dicicur sbima priorismatiti conuiflar,d §
g verEnitc fequitmy in finelinc &D. Pathisv.adGo
rimth. 7 ciren fin, beaciores effe viduas, G inyiduitae
petmanferint, quim fad alteras nuprias nafierine.
Necmaover fatio,qudd conditicinodimm lecd-
dimatrimoniiadje@a videatur ; quia percamma
ricus defan&us non camuxorem [uam slccundis
muptiisavocat , quim ur confulac memoriz(uz;
Guam alids fecundo nubendomaulicr dicicoroeglis
geresing fFansemmirelam Novirz, demups. Ned i
peditalteraratio, quddeadem conditio pupaare
videarur com R ipublicaurilitare o tiam o wides
pam illud redie dicitur in virgiae,ndin vidua e
9 nupeiz repetita odibiles funt, & muldspaais
plectuncar,ueconftar cxiis , quz aarédi&alion
Argi hane :oudiciunem,Sﬁm;mpﬁyi:, adic@im
Jegate uzori reli®o fublacam non effe perjusCir
nonicum tradit €ov. di marr ¢.3.6. 9.0 14. 46 6
Jub maouin fineidem teftarur de { Har sdsébih C.DF
Jesund. wupe. Namvin ea flacaicus, ne po b malier
velvirad fecunda votaconvoliasconjogi plusdis
re indotem, vel in donationem propeer nuptias)
veletiam fimpliciter (quamvyisenim dorario fin-
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