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TIT. XVIIE QUEMATRIMONIUM ACCUSARE POSS &-.

Prxter naturales pofficlegitimare, Quocirca &
re@¢faciunt Comices Palatini;qui dumaliquem
aftum vigore Comitiva {u® exercent, tenorem
P;wi]cgiifuiiufc:untlircrisa{c datis;quo reften-

41
tur, {e talem poteftarem habere ab Imperatore
nam & mandatum in Principis [criptis proban-
dum eft, Lunica C. De mand. Princip.

IN‘TIT. XVIIL QVI MATRIMONIVM ACCVSARE POSSVNT , VEL
: CONTRA ILLUD TESTIFICARL

SUMMARTIA,

v, Accufare matrimonium quidl

1. Accufare guigrad quid poffunt.

3. Idem an & accufutor matrimonii (o sefis offe pof-
b

I I Oc Tit. agitur de accufaroribus matrimo-

nii, & teltibus contra marrimonium tam=

quam illegitimé contradum - § Accufa-
rematrimoniumaibilalivd eftyquamimpugnare
martimonium,fiveinjultumarguere:s quemad-
modum & reftamentumaccufari dicicar, quodino
officiofé, id cft,concra officium pictaris & pactre
vel filio fadkum eft, / @uirepudiantis 17,1 Filiss 12
D.Deinuffic. tefiam & 1.ln srenam (1,C.00d ¢. Alids
accufare frequennits ignificar,crimenintendere
contrashiquem ia judicios 1. Quicnum 14,8, accu-
[affe D Debonislibersor &1 fin C Deaccufes.

Ut autem [ummatim rem totamconteaham,
feiendum cit , :}uédau:ag:m: adfepararionem
tori,proprer adulterinm, & runc{olus admicti
turad accufandum cenjuzinnocens, Innoc, Bu-
tr. Panorm & Prepofl bicad Rabr. quia hujus
ranrummodd raterpfts ciim etam poffitremie-
terealeeriadulteriam ;- non (eparando feabad-
aftero veladalrera, ¢ 3,inf. Deadult Larits Ma-
var. in Manualic. 22 num 12, in fize, Auragirur
ad diffolutionem vinculi matcimonialis. Erhoc
caflu fi" acculecur matrimonium’proprerconfan-
guiniratem, primdomoium sdmittantor pa-
rentes, & his deficientibus,prozimiores cogna-
B wAN. T, fr2, XXXV, g 0,0.9,inf red. ubihae
ratio redditar , quoniam unufqu-fqu.:, inquit,
{uam genealogiam ciim teftibus & charris, thm
etiam ex recitatione majorum feirelaborar 1In-
dehi pra czceris re@ e admirtunturadaccufan-
dum matrimonium. Poft cognarosadmittuntyc
extranci, & interbosantiquiores & veraciores,

quibus confanguinitas notaeft, d. can. 1, 2,
xxxv 4.6, Idem judiciumelt deaffinicare & pub-
licz honeltaris juftitia, cam hecimpedimenta
metiamur juxca g:aduscnnfangl.!_iniraris,ﬁcut i
me lativsdeclararumelt, &d cap. Non debat fup. De
confang & affinit. drade.3, fup. Do fonfal - Siverd
matrimonium accuferur propter impotentiam,
utquiagleerad conjugalem aétum cxercendum
frigidas , malcficiatus , velaliterimporenseit,
tancnalli aliiadaccufandum matrimoniumad-
mitcuncur,quamipl conjuges; iquidem horum
tantum tatereftdiffolvi hujufmodi marrimonid.
Erenim finon utveri conjuges , {alcem ut fraces
& foror fibiinvicem commoraripofluac, c. Con-
fultationi 4 cume, feq.fip,De frigid. dr malef. Butr. &
Pagorm, kic. Idem juris cft circa crrorem (ta-
tus”, utquialibernefcienscom fervacontraxit;
vel é conrraliberacumfervo. Nam & hacfpecie
nullus prater liberum vel liberamadaccufans
dum marrimopiumadmirtitar, cumhuncerro=
rem fibi invicem remittese poffinr , & denovo
conlentireio matrimoninm, cap 2.,{up De conjug.
fervor drcan Siquisingennsdsin verb [fvoluerit, xx 6
4'2, Diverfum eftinrconlanguines & affinibusy
in quibus nevus confenfus in macrimoniam ni=
hil operatar , quodidabfque pecearo fieri non
poflit, c. @mod fuper 5, ¢pd.c. Nondebet fup. Dacon-

Jang & affiatt.

Sed quzftionis clt , an accofacormarrimonii
idem & teftiseepoflir? RefpondeePrapof hic
ad Rubr quéd fic,pertext im can. Sidie,can, Epifeopis
in'Synodo,¢, Parentels xxxv.4.6. Quodramen Pa-
noim hicad Rubr, ita demum obrinere vole ; fi
nonramquamacculator , {ed denuntiaror fivis,
qui impedimentam derulicapud judiciom.Tunc
enim judiceexofficioinquirente poffeceriamis,
qui denuntiavic, fimuleflereftis + O probatsexs,
inc. Cumintuaz7,fup. De Ponfal grin e 4, fup.De
sefiib,
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In Cap-Primum.

SUMMARIA,

Cegnatio (Piritualis guatewms impedimento it matri-
om0 contrabends,

2. Iwd x an fubditum exira tervitovinm funm citare

poffie: P

3+ Indexexiraterriterium poteflexercereedy qua fune
weluntaria jurydiciionss.

Lite now conteflatd an G guando tofiss vecipi paf-
Sfiuz,

1

fuam cuidam civi Parifienfi in uxorem dedic,

Hicpoltaliguor apnos ; quibuscum uxore
vixerat,pesperrathomicidium, & idcircod lolum
vertit. Eoabfeare denuntiarur Epilcopo, quad
inter illum & uxorem fuam fubfit fpiricualis cog-
natio, exco; quddpater pucllz cumdem mari»
tumex fonce baprifmatis fulcepiflce. Quare B-
pifcopf.s curavicioguiti perliveras fuas deablen-
remarito,.guicxipc atusper quinquennium non
comparuir. Iraque hac dereconluleuss. Pent,
referibic Epife. Parifienfi, ucf manifefta Gc inter
cos cogunario (piritnalis, ang legitimiaccuflatores
écteflesappareant , poftadhibitim omnem di-
ligenviam teltes recipere, & caufam decidere
poffic.
Ubiin primis obferva,interliberos fufcipien-
tis & fufceprum ¢ bapufmate contrahi fpiricua-
lem cogaationem, qua non follim marrimonium
contrahendumimpedic, [cd & contractum diri -
mit,e.1, Decognar. fpirit.in ¢, Cuiramenhedie
detogatumeft per Concil. Trid, Sefla 4, c. 2,48
reformat. matr. quo reltriGtaelt hzc copnatio fpi-
zitnalisad principales per(onas, non afco: m Ji-
beros, ficuc fip.adenr Ds cognat, [Piris. amnota-
Wirises.

Occalione textusaoltri moventhic Dd du-
Plicem quaftionem : upam , An Judex fubditam
funm extra cerritoriumexiftencem poffitcitare 2
Alteram, qua ratione, lite non conreftard, jol~
ferit fummus Ponr. recipi teftes, & caufam de.
cidiy eontratiz Ve litenon consift. nom procedarsr adze-
Sinmveceptionen »

Quodad priorem quaftionem attiner, eaad-
modum controverfaeftapud Dd. noftros, Suat
exim,qui putaat fubditum exiftentom excra ter-

FA&& fpecies hac proponitar. Pater filiam

ritarium jadicis ab codem cicari pofle ad tribu-
nelfoum, por toxe. in L.Ompes 31,8, vermm i mppiri-
#or ibi Bald C De Epife ¢ Clor.gnin i 2,C Def
fic Praffurbi Sunt quiconcrarium exiltimane,per
text in ¢ Paftoralie Ds fent oo ra jud jn Clement, in ap,
1,§.comranentes De foro compes.in 6, Bt horum rie
tioelt ; qudd cxcrdterrirorium jus dicentinon
parcaturimpuné, /fin.D.De jurifdicl.gne.3,in fin
Deconflis.lib 6, At verd citare jurildictioniselt,
cim pertineatad proceum judicii,§ fin.Infiie.De
penatemertlitig. aded urc judiciom fiaccitatione
iplo jurcnullum fie, L1, §. item cum e ediclo D. Quk
Jens fine appallat refeind. ¢ Ecelefia 1o 2f4p. De conftit ¢
€.8,fup Dewmajorie.gpobed, Adde, cum judexextia
tersitorium fuum per fe citarenon polliz,crgdnes
queperalium, Pcrﬁ:ia‘c&,qm‘:djudcxmundu
rerritorinm (um pré privaco habeatur, hoc eft,
deponat perlonam judicis, £.3,D.De offic.Praj.
Verio tamen {enteatia pofterior clt, quod foie
licet citare non poffic, fed requirere debeat judi-
cemillius territoriiyin quo fubdicus degir, utab
codem citerur, & remittaturad judiciam faum,
Pertext indc Pafioralis Cuiciim non pofis refpons
dere Cynus, pro confirmanda priori fententiz,
tandem hocrefponfum adfert, Tranfesr camalils
erroribus €aneniftarum. Referteum Bagr.adl
§:ts D.De requir.reis. 1md contrd apesto laborat
errore ipfe Cyn. quod juriddi€ionem judicisdi- '
laterextra tecritomium funrm, contrad. [ fin.dod.c 2
Dsconfliz lit.6, Brquddettiner add § verumfiaps
paritor, is §. agicde Prafe@opratorio(ficatles
gis inferipeio indicar) quiin toram provinciam
jurifdidtionem excreer. Non miram igitur »
omnesproviocialesad fuum tribupal vocer, Tegs
tusaucem in & [.2,C.Deafficio Praf. wrbi poriiis fae
ver. polteriori fentenriw. Nam ibi inhibetur
Psafc@o urbi,ne perfonasex provincia ad fevo-
cet 5 precerofficiales & homines ejufdem urbis
feditiofos. Unde conftat, Prafed o urbi regu-
lariter non habere jurifdiétiopem in fubditesia
provincia cxiftentes Concludoigitursjudicem
extra territorium [Uum neminem ad (e vocare
pofle, fedidcarare debere per judicem ejuster-
ritorii,in quoreus degir. Quamvis & id fieri pofs
fit per folum: apparitorem five nuntigm ; aoA
quidem in gum finem , at jurildi&ionem inper=

fomam cxercear, fed adeum effe@um, u:ﬁ::ui
= P
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ad hanc denbntiationem pon compareat , mitei
pofic ator in pofl¢ henem bonerum ¢jus fito-
rum in cerrirorio deguntiantis judicis;vel etiam
poifcfioncm decernere in alia bonaper judicem
locicxcqu:u&am, cap.1, § .consrabantes De foro com=
pet. lib.5, Vidchacderelariis And. Gail. lib.1,
0bf 6, Ubitamen in fine errare widecur idem
Gail, dum aigjudicem domicilii citare polle
fubditumexzra rersitorium ubique exiftentem,
€6 quod (abdites quocumque loco fe vorrar,
femper fubdieus t,ac proinde in loco domicilii
citari poffic: quia idadverfatwrdil fn D De juri[-
didt ¢ d ¢ 2, Deconflir lib. ¢; Necwalerratio And.
Gail: ramerfi coim fubditus mameat exrea cerri-
torium, noo tamen quoad jurifdi&tionem, quam
judexextratersitorium (uum non poreftexerce-
1e, adcnqu::a:urimriitcrmin:ﬁscircum[krlpu
eft, fient conflas exdl fin.drd 6.2, &l 3, D, Deoff,
Praf wrbi.

Czterirm nop dubiumeft, Judicemexcrarer-
ritorium fuum exiftentem pofls exercercea, quz
voluntariz {unt jurifdiftionis, hoceft ; quad
volunrate five petitione ¢jus pendent , veluti
funrmanumitcere , adoptare, [.2,D Deoff, Pro-

Ltonf judicem dare, {fin. D.Decff. Prafurbi Sic

Epifcopus exrradicecefin fuam bencficia poreft
conferte, c.Poft eleianem 7,fup De concell prab.Gl,
¢r Panorm. adc.Venit fup. Deoff legas. ltem ju-
dexextra territorium fuumexiftens poteft jube-
recitarifubditum foum , qoi o territorio eft,
quia & hzcres volunrarie jurifdi&ioniselt. Se-
cuseftiniis, quz funtjusildictionis contentio-
{z, hoceft, inquibuscontencidoe five confli-
&u partinm proceditur, Hxcenim cumcenni-
tionem caufz defiderent, nenpofluncaliterex-
erceri, quam fedente judicepro tribanali,adeo-
que in loco majorum fuorum , L. penwlt. D. De
juft. @ jure junéld [ A procedente 45 C. De di-
Iationib. Uchine obirer obfervanduom fit, jarifdi-

&ionem duplicemefe, voluntariam & conten=
tiofam.

Jamad textum noftrum redeundo, etiamfiin
eo dicarur , maricum per liccras Epifcop fuiffe
quafitum, pom ideo inferrot eum citatum funl=
fe excra dicecefin fuam: pordirenim lataiflc ex~
tra civitaremin alia paree ejuldem diqcefis, vel
eum vagabundum fuillc , & Gc per edidtnm
Puhhcum E plll'opt in valvis Ecclefiz Carhedra-
lis faiffe citarum , uc in(pecic ¢ fin. fup Dedos
lo & contum. ita quod citatio legioimeé praceile~
rit cognitionem caulz marrimonialis,de quaedis
étaliciratione vide qua haber And, Gail, . 1
Objferv.56.

Quodalteram qualtionem attiper, curfcilicer 4
fummus Pontr jullerithoc textu noftro recipi
teftes , & caufam decidi, lire nondum conte-
ftard? Refponderur, quddquidem regulariter
non procedaturad tefbinm receptionem & deci-
fioncm caulz, antequam lis conteftarafic: fi ra-
men reus lcgirimé cifatns non comparer, mitti=
turaétorio poffeflionem bonorum ipfius rei con=
tumacis, juxtadecifionem cap. Quomiam [requcn=
#ér 5, fup Velssenoncontaft. Qua mithoiocanlania=
trimoniali, ciim ficri non poffitin perfonam ab-
fentis, permictont jura, urin macrimonialibus
caufis , lire eriam non conteftati, procedatur
ad decifiomens caufee, Aliialiam racionembujus
rei reddunt. Sed froftra huic rei immoramur,
proprer text. i c. Difpendiofan De jud. jn Ciement.
quoaperté permiceicrus judicibus , utablqueli-
tis conteltatione, aliavelolemnirate fimplicitee
& deplano ;fine frepitu & figura judicii folem~
nis procederepoffintin caufis matrimonialibus,
benchcialibus, decimalibus, & ulurams; nifi -
quodfentenniadefinitivadebeacferri inferipris s

uod ultimum domeaxar pereinet ad (olemnita-
tens judicii, [ 2,C.Defentent ex brevic vecitan vi=
de latisss d ¢ Difbendiofaini, én cap. Sapé De verb. fignif.
in Clerzent.

In Cap, A

Wne textum quidam de sccufutions ma-
trymonii accipiunt, guidam de ceftifica-

<A tione,qudd feilicernulla horum fieri pof-

fiv perferiprurd; ablenteaccufazore vel reftibus.

nobis 2,

Ucraqueinterprerario veraeft, quam comprobar
CEXTUS i can fim. X1egu 7 im can. Tefies \iv g4 9,in
cap Tua nos 8 fup, De cobnbit Cleric.an 3,5 divas D.
Derefib.
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In Cap. Videtur nobis ;.

& Ententiahiajis Capeft, qudd in cavla ma- K¢ Butr. & Holt. quos cirat & fequirur Panorm,
trimonii conjungeadi vel diffalvend; prop- bic,concra exiftimant per buamcsent dum inquit,
terconfanguinitarem & affinitarerm admit- parentes folere intere(le hujnfmedi contradtyj,

tantar pritts omniom patentes, & hisdeficienri- quod eotuminrerfic. Quare Panormie polt He-

busproximiores cogmatt. Qndd 2 melaritisex- fticnfem htcdiﬁu::&ioncuritur,qu&d aut fpon.

Plicatum eft fip cod. al Rabr. "Sed quzrune Dd, (us (uperior eft fponsa divinis autnobilirare;ho

anidem jurisfic quoad probationem contradtus cafn fufpectum dicie matrimonium effe percefhi- F

macrimonialis? NepathicBernard, in - fitwnt.  monium parentumincaifa filiz fuz,

& i —— T——
I Cap. Infuper adjecifti 4. |

SUMMARTIA, D.De minorib. 1 s,annie. Sed vetius eft, migorem

selticui non pofle, quia felzfum probarenon po-

2. Matrimonium smets eontradim off neellam., telt, quad neceffum oft, 4 quisio integrom refti-
x. Metws tfiequaliver purgerur tuatur, I Nam pofiea 9, D Ds Jhrejur, ALinmatris
& Mmor vy annis an advrfis masrimoninm riffitei. monio nulla lzliodari poreft , ctim matrimo-
poffe nium res (piricaalis it , ac proinde nollam 2fi-

4. Mulierminox deceptacivendotem redty reflitnitur, mationem recipiat, ¢ fin iy fine fup Derer permutar,
Deinde matrimoniom nacura fud jndifolobile

contractum effe1pfo jure nulltam, per soxr, ceprnm XXX11. 4.5,6.Ganudemins § 0. De divort Cone,

: i e.Clam locum 14, ¢ i5i Lasitis dixi fup. De  Tyid Sefl 1 4,indoFring de Sacram, taarysm. Tertid '

2 fonfal. + quitamenmerus duobus modispurga- in rebag fpiricualibus haberar minor pro majo

rur,auc per voluncariam cohabirationem,aut Per re,s.fn.De judic hib.6, Quare minopxxy annisre-

volantarium concubirum, ¢ 44 id 1,fup. D fhon-  Ritutiopemin integram adverfis matrimoniom
fal. Qud fic, utadverfus hoc macrimonium , jo a ﬁ:conr:aﬂumpcrcrcnoupo::&.

3 CErri-juriSEFr' s matrimonium per mecum eft, can. Puto,Can. Siuxoremi;c., Pracetis b can Prae

quoquismerum aotea paffus elt vel palla , jam ud jure permifuom eft in muliere minore, it *
purgatomernamplius audiri non debeat o peri fihacdecepeafuerir circa darem 1 utquia dots
rexr nofie. inc 4. nomine plusnumeravir, vel coaftituir, quamma-

F Caierum quaftioniseflt , Apminorviginti ricus merebatur, ref éeam velejus haredem re- :
guingue annis adverfus matrimosiam relfitui ft}:urio::r:::ninmtcg:um peecre polle, pericxs inl, |
pofic,foree quia fe lafum dicit, e qudd pavpe-  wmica €. Si adver dotemrefiis poftul, Quamyis enim
rem pro divire dureric, vilem pronobili,corrup-  dos fine marrimonio confifterenon poffir,ponelt
fam provirgine’ Mover dubili textusin .2, G, 55 tamenres [pititualis, fed remporalis: idcoque in
xsttor vel curazor interueniat, quo. reftitpirur miner, edadmictiturinin tegrum reftitutio,
€x quacumque canfalzfus fie, Ldem cefbarur sz,

e o ey S ey, W— ————

InCap. Significante §.

O« Cap rejicitaraccnfitio mAtris, QUE UL  Gui aconfare 8,circa iy, D Deacenfar. & urmalitiz
chqu_ucrct Pecunias 3 marito fliz (uz, matrisocearratur, per husnc sextidrin L, In fundnm
- Aaccufationem ma.trimam'iipﬁiul:cn.:aba:,. 39.D De rei uind. uirobigue duimrmalirliﬁﬂﬂjﬂ
allcgando feilicer impedimencum confanguini- effe indulgendum, ldem oblervandum eft in
tatis, affiaitaris, five alind fmcripl'nsmnjugcs. omni accufatere,ohealdem ratioges,
chinu.ur,iuquam,Proprn turpem guaitum, /.

In Cap.




TIT, XVIIL.® QUI MATRIM. ACCUSARE POS3. Ary

In Gap.
SUMMARTIA.

t. Denuntiatione public [afta an quis admiss peffie
ad arcufandsm matrononism.
2. Druerfiras inter accfaiorems o reffem.

Pr;_ﬁ:um:empusdcnuntiarin‘ni(qug!'a-ler

in Esclefiaproponiad ob}ici:ﬁhm impe-
dimentam canonicum, fi fortealign fubfitin-
ter contrahentes ) impedire vultmarrimonium
pgﬂ:cacantra&um;zéquéd fufpectus habearur,
fem in rempus conrracti matrimonii (ponte &
mrlitiosé diferendo, Undeis,quiignoravit pu-
blicam déguntiationem fa&amefle , puta quia
fuirexcradicccefin, vel infirmitate correpras,;ica
ut exilium mentis parererur; vel io pueriliztace
conftiturus,ita quod judiciocaruerit,antali le-
gitima caula pradicus fuerit rempore denunria-
tionis, terminus denuntiationi pml'-’cimmsnrﬁ'f'
nocet,cim sdbhucimpedimentum poflicobiicere.
tdemelt ineo,quiecfi in dicccefi fucrir,ramen
denuntiationis rempore impedimeatum ignora-

" RE.jicimr hoc Cap. & isaccufator, quipolt

ultimum.
vit,fed poftea prilts didicit ; pam & hicadmirti~
tor ad acculandum five depunciandum impedi-
mentim, dummodd joramento fooigaorantidm
fuam confirmare pofic. Ufgae aded, licet didice-
ritimpedimentum abiis, qui rempore denuneias
tionis tacaerunt ; civm buic nullacnlpaimputatt
polfic,qudd camdin tacuerit,par b text in fine.
1Ibi notanda c¢ft & Ferencia accnfaroris &6 o
ftis, qudd (ciliceracculator admirticuradaccu-
fadum marrimonium,ctiam fi cjus auétor, aquo
habet,admitsinon poffic, Sccus nreftes hice-
pimrcpellitar ateftimonio, ficut €jus auétos,c.
Licet 47 fup. Dessftibus. Diverfivatis ratiohzc ¢ft,
quddacculicor inteationem fuam fundernonin
nndadcculations, fed in teftibus five aliis proba=
tiomibus,ac proinde c.ulp:.aué.’ccrisfui fibinocere
non deber, qui culpa vacat. Teltisverd fidem te=
ftimoniifui totam collocar & petitex perfond
auogs fui. Quare fi hicrepellicur, fimiliter &
ille. Ire Panorm sum.1 0. Oblervahoc Cap.ban-
porum appellatione venire denuntiationes, &
in templo ficri folear,ut jam dixi.

—— P | T ———

IN TIT. XIX, DE DIVORTIIS.

SUMMARIA.

. Divortium unde diclum.

z. Divortiagualiter olim flevent.

3.  Hodie diversinm admistisny tantism in duobus ca-
fibat,

4 Ex caufa adulterii vel fevitie fit tantim faparatio
gquoaditorum.

§. - Divertiuminguo differat 3 repudio.

6. Diuortiicogmitiaad guem fbeitet.

s " YAjus Jurifcoal. divortinm vel & diverfitate
mengium diGum purat; vel quizindivers
fasparces eunt, quidiftrabunt macrimoni-

& um,;lLs.D Dedivory. T Erenim olimapud Echni-

cos {olo ursiufgue confenfu vel ctiam- aleerius
taotum veluntate , civibus tamen Romanisfe.
prem adbibitissdivortiam celebrabatur,bac ver.
borum formula adhibita : Twasrestsbibabeto,vel,
Tussrestibiagioddque ficbavvelinter pralcnics,

velabfentes, videlicet perlibellam repudii, Tk
Nullum o .¢rpafimD . h t.donec Theodofius & Va=
lenrinianus Impp. Chriftiani ad certas canfas di=
vortium conftrinzeruns , qua recenleatur inds
Conjenfu 8.C. Derepud. quarum tamen plerafgs Ju-
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