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&uarz neceflarid non concluduat fliationem;
fed bisinterim fbatur, donec probetur contrari-

s

SUMMARLIA,

1. Canfs matrimonialis pertines ad ludicem Bcclefia~
ficum etiam imcidinter.

8. Quaflio flatsu ad quem [Peller.

3. Sentenriaim casfa matrimenii non tranfit in rem
judicagpam;facvss in sanfa iates.

y Uemadmodum eaufa matrimonialis co-
am Judice Ecclefiaftico cognolcenda &
dinmendacit, fiprincipaliterintenrerur,
g.2.fup. Dejudic. ita & 0 incidenter in Judicium
Yenual, per bupctextymadfrym, COm enimoepos
peterct partem barcditacis avifurdefunéti , &
parmusczcigicudocum repellerer ;, qudd parer
fuus mop cffer legitimo marrimonio procrearus,
& confequeater ncpos firincapax hazrediracis a-
vi fui ( namexclofo patreabbareditare parris
fui,excludicur 8 cjus filius, licet hic cxlegitimo
marrimonio parus fic, proprerinterruptam fuc-
cefionem ex capite parris,qui nonTcgi:imn! elt,
1/fin C Depaturaled. Iib, ) hzc quazflio paralium
rius per Judicem Ecclefiafticum copnofci de-
uit, cimprejudicialisficad caufam haredita-
ris,utpore quz ex natalibuspendeat. Deinde re-
diri jubetur ad priorem Judicem {zcularem,
Convepitcum corextuten ¢ pen fup. Doordinecog-
#iz, Quodtamen verum cific cenlenr Doctores, fi
quzftiomarrimonialis in jure, nonin faite con-
zltat s puta fidifputetur de vi ipius marrimonii,
arrim legitimé coprraétum fic, non ubinullade
gatrimonio contentio ¢ft,fed rantim dubirarur,
&n filius ex tali matrimonio parusfic , guzelt
quzftiofadti, & jdcircodredlé per Judicem (-
cularem expedirur, In texcu verd ooftroagirur
de jure marrimoniian feilicer paterexlcgivimo
imatrimonioparus iczunde ad Judicem Ecelefia-
fticumbae gquattioremifa fuir.

Non obltacrextusinl ;. €.De judic. ¢oin l1.C.
D¢ erdinejud. ubi queitio ftarus, boceft, an quis
filius fir,yel fervus defundi, fiincidat in petitio-
pem haredicatis , pereumdem Judicem decidi-
ear, ctiamfiprincipaliter Judex de ftatu cegno-
feereponpollit, Non,inquam,obftar, quia qua-
#tie ftacus ponelt cauf (pirirualisfive Ecglefia.
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ftica,fed civilis.Unde mirum noneft, § & Juder
fzcularis deea poffit cognofcere.Ex quo fir,uef
civilis caufaincidacinfpiricualem,redté quogue
illa rra@etur coram eodem Judice Ecclefiaftico,
arg dict |y ¢ d kg1, & norantBatr. & Prapof,
bicpertexe. sneap.y fup. Dedonat. intervir. ghusy,
Quia non repugnar jurifdi@ioni Judicis Becle-
fialtici , nt caufas civiles cognolcac & dirimar,
Autben Clericus qreogue, ¢ Auth.Statsims C.DeEs
Pife & cleric. cap.Sidiligenti 12 .fup Deforo compatens,
Pratcrea exhoctexcu norandim cft,quddli-
cet fententia in caula macrimonpii Jata numquim
tranfear inrem judicatam, fed femper comperto
crrote revocaripollit,eap Laror 7 fup. Defint. thre
jud. fecus tamencfle in caufaparalium, rations
hzredicaris, dquafinonfuerir appellatum, vel
appellatum quidem , fed appellario defertash
fenrentia rranficin rem judicatam.Cujus heen-
tio eft, quddinhisfibi prazjudicare poreltpars,
qua appellavit,vel appellationem deferuincim
folim ¢jus prajadicium fineullo peccaro vert-
rur.Atin matrimonio ciim duplex fententiafern
pollic, nnacontramatrimonium, alrera proma
trimonio ; priore cafuideo fententia non tranfit
in rem judicatam,ncii,quos foreé Deus conjus-
xit,per hominem fpparentur, Pofteriorecali, b
pro matrimonio feracur (eptentia inter cos, qui
in gradu prohibito  vel alias illicice coniundi
funr,ideo f2nrentia non tranficin rem indicatam,
gudd hicfubfitpericulum anima, ¢ Qued)ipers.
@ ¢.pennlt fup. De confing. dr affinit. Quodnon ot
in noftre caiu , & fimilibus , in quibus nullum
fubelt periculum anima ; veluti § acumfirde
mattimonio inrer ccscant:aao,quialioquiidu~
peifunrad contrahendum maerimoninm, & fp-
tentialata fic pro marrimonio, Hacenim fpecie;
son appelletur, velappellario deferra fic,fentca:
fia pro matrimonio tranfitin rem ijndicatam,
cum hic mullum lubfit pecearum, & videaratis)
quinon sppellavir, vel deferuic appellationtm
racité confentirein novum matrimopiom, GJ"Jr
add ¢. Lator Defens. (oorejud. lard Ands, Gail, Jib.1,
obfer.11z,
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