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TIT. XV. DE FRIGIDIS ET MALEFICIATIS &e. I

HiomnesFroftra macrimonium contrahunt,
* quddiniis defitinfticutio macrimonii, videlicer
prolis procuratio, & remedium foraicationis vi-

tandz,t.ed Corinth. 7,0 can Nuptiarums xxv.qusfh
1. Sieat in progreflu explicatibs dicerar.
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porm. Butrio & Przpofite hic, Ur autem
cjus fententiam planiorem reddamaus, pre-
mitzenda 2 nobisclt fadtifpecies. Ticius in uxe
rem dozit Mzviam, cuicum permealem

Tﬁxtushic intelleétn difficiliseft; tefte Pa-
1

menfem unum
aut tres, vel etiam per annum cohabitafler, affe~

suicfeprapedin frigiditatcpatur® , quo minlis
poilic Mzviam vel aliam mulicrem cognolcere:
proinde pctcbﬂf:fcpaluithvia ; tamquam
eam cainutiliter contraxifier matrimonium. Cui
hoe texta noftro refpondetur,ut, i Mzviaiflem
afirmayerit , & pracercaper verum judicium
(quod qualefic, {tarim dicetur) comprobatum
fucrit, (tatim a fe invicem fepataripofiine : hac
comminationeadditd, ut,fi Tirius poftca aliam
uxorem duxcrit.prater reatum perjurii, quo fe
obitringit,ad Meviam priorem uxorem peradtd
peaiteorid redire debeat. S1 prior ipla Mzvia
poltapnum aurdimidium ad Epilcopum , five
Miffum , id elt Ofcinlem ejus provocaverit,
conquerens de frigidirate Tirii,hic verd contra
altroac,f frigidam nonelle,fed Meviam cogno-
vifle: quodin hac contentione credi oporteat
magis Tirio , €0 qudd maritus ficcaput uxoris
fu‘?:.':;{!u:.gnim(a-ddnt:xtus)l:am dintacuit Ma-
vial cim facilé & brevivemporis fpacio {cire po-
tuerit 5 amad commifcendum eflerapros Titius,
Cxueriim hininitio, putapoft mealcm aur duos
cam querclaminftineritM & via, & probari polfic
perrectom judiciam , urigac ad feparationem
macrimoniiadmircendacritMevia, & i permis-
tendum,ur;fivelicalteri vitonabar, Atquehze
sexcuspoltri fa&ifpecies efty una cum decifionc,

Igicur verum,fivere@um,five jultum judicid
(idem enim hzc tria fignificant) vocat texrus
robationems quzErgeriu[‘pc&:unqmobﬁctth
cum, & Marroparum in aree pegitarum , fuxiac.
Propofuifli 4,dve. Canfam matyimonii 4 fup. Dt pre=
bat, 'nam hzc infpeﬁmlegnimxprobi:iénislo—
coelt, d.c.Casfam g b1,D De wentreinfbic. Ethoc,
ubimulier nondum corraptactt.fed fc virginem
effe faccrur. Sin aucem corrupracit,judicium boe
fict per julivrandum urriofgae conju is, & fcp=
rem fimulcognatorum, five, hisdeficizntibus,
feptem vicinorum bosz fama. Quiomnes, priuf=
quamfieparatioficri pofit,juramentum preftare
tenentur: & quidem conjuges juramentum ves

. ritacis;quod fcil. percopulam numgeamunasa-

ro fieripotuering; alii verd {cprem eocjuratores
juramentum credulitatis/, quod videlicer cre-
dantiplos conjuges verum narralle, ¢. Laudabilem
§: ¢ ibiGlinf.eod can. 1,002, X3X 11 1.4.1.

Sunt autem due ex hoc texru noftro noranda.
Unum , quodyvirprovocaze poffic ad feparatio-
nem matrimonii, propterimpedimentum ex fua
petfona provenicns,ciim fua intcrfit,ne ad matti
monii onera tencatur. Alterum cft, § qudd fo-

»

li confefoni mariti & uxorisnon fterurcontra

macrimonivm ; ¢6 qudd diffolurio matrimonii
femel coptradtinen pendeat exvolontate cofi-
trahentium, Atpro matrimoniointer (e contra-
&erettécreditur vito & mulieri, cap. 25 fup. Do
clandsfi. dsfponfat. Er hoc jure Decreraliom, Ali-
terexdifpaficione Concilii Trident. que necelle
cft preter confeflionem contrabentinuminterve=
pific prafcaram Parochi & reftium;aliogui con=
feffonullius momenticlt, Sefl2 4,rap.15 verf, qui
alizer , de veformas. matrima. ficut {upra ad didd zit.de
clandofi defponfar fufises explicavimus.

Obricitur contra cap. noftrure textosind.cap,

Lasdabilem hoc tir. quoadcogpofcendam frigidi- 4

tatem viriftarnirus tricnnium cobabiianonisin-
ter conjuges. Idem de jure Civili, New. 22, 4
nupt. §. difirabunsur,ver[ per occafionezs Quo trand-
a‘ao pr.rjuﬁumjudicium fic macrimonii {=para-
tio. Hoc autem rextu feparatio fieri poreft vel
ftatim ; yelnopmuled poft. Qui fcrupulus bie
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191 H. CANISI COMMENT

valdé rorquetinterpreres, Sed (i fequamur fen-
teatiam Panarmir. facilé hoc modo tollitur, fi
dicamus, d{ Landebileon eo caluloqui, quonulla
€Xtanturgentia indicia frigiditatisio yiro, Nam
tuac spuselle tricnnio cohabitationis inter con-
juges,uni cum julto judicio,juziaformam cjul~
deme. Lawdabilem. At verd ubi preterconfellio-
mem cosjupumadianturgentia frigidicatisindi-
cir,qudd haclpeeie peflintcenjugeskatim, non
cxfpectarolaplutriennij , & feinvicem feparari,
dummodé juramento {ao<g propinquoram id
confirmznc Quofenfu cxaudicadam putat Pa-
norm hic priocipiumtextusnoftri, quem éom-
probare videtur d ¢ Lawdabilens vives promverb, i
[rigidizas prisus probari pon poffissrgumentodudto i
gontrariofenin, :

£t quod poftea hie fubiicitur de muliete,qua
frigidicatem viri fuiallegar prilis poft annum &
dimidivm; & contraverd fi vipfe potenté aftouic,
Iquédhoccafum:tgiscr:d:udum fitviro,coquad
caputfic mulicris: ideireo dicicur,qudd duw G-
mul prefampriones concorrant concra mulie-
fem: una, quddrard us querclam faam de fri-
giditate viriinfticuerie; alrera, quddvircontra-
Fium afferat , acproinde potiuscicredendum,
\gu_imm_u[[cri_;non::mgnadcumcﬂkﬂum » ut
matrimonium ftatim dirimacor, propeeraffereio.
nem viri,fed oe ditiniatur proprerquerelam mu-
lieris,yeram ram demitm ubi trienninmeohabi-
tationis elapfum eft,

Quadidem retineadum, etiam§ uterquecon=
jugum frigiditarem nl]cgarcr_. Nam & tunc
fricnaium cohabitationis requiri, und cum jufto
judicio,probar idem text, indic. Landabilen, werfl
Jianeem quod anmquan. Suppleturigimr,quod in
bocea. defiderari videeur, ex d. ¢. Landabilom,
HNeguehocinjureaovamelt,ur ypa lexperaliam
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Illudpoltrems :xhocc.t.ob&rundum. it
matrimoniumy licer propeer frigidicarem epas
ratum fic, reftaurari, id eftin priftioum fhayn
refticni debeas, fi forre vir, quifrigidirn:e aniey
impedicas videbatur,aliam poftea mulierem co.
groveric. Probacidem zexe i 4., Laudabilyny,
fin. nam f'ccuudailfacoyu]a:ndfcat,virumua;;.
rali frigidicace nontaborife, fed exrinfecd qui.
dam causd prapedicum Fui e Unde,reftiffifen.
rentid di'mrtit,qua; pererroremlataceft, merjtg
redintegratur macrimonium . Quodobriner & in
quavis fententiaconcra matrimonium laga , g
comp:rtoc:mre:etrn&c:ur,cI.smpr. D fene,
trre ;'ma.’.jrmﬂwmpsrz.xnn1.g,z, licee diverfym
fitinleatentia dimr:iipmp:c: malcﬁciq,mr,_k:‘dc
quo latius ad ¢ fim.inf eod. £

Sed quaftioniselt, an matrimonigm, quoad 6
ftorumeriam reftitoendum fic Viderur enimmis
licr juftéexcipere pofic ¢ontra maritum propter
adulrerium abeoperpetracam poft {eparationcm
beruxtincan. Pracepit cum ¢.feq XXI111.9 §yibcan,
Nibil érinean. Indignantur XXX, gK.6, Attamen
verinseft, mulicrem excipere non polle; dum-
modd maritus oullam fraudem admiferitin pe-
tendafepararione matrimonii, ‘cumadulteriom
fine dolonon admicracyr, L pen.D. Ad L. ul, de ad-
#lt & c. Fraternitatis &, inf-eod. Tdem & fi maritas
fraudemadmififfer ; feg colludente five congie
venre uxore, 85 uxor11.§ judex g § fin - Djamd,
it apt ipfa l'imilircrfu:n_ica:aI‘Um: = &‘l’“m
marrimonio , cim delicta pari compenfations
iollan:ur,c‘ﬁm ruit inf. De adult ¢, Ex !rrmdj:':ﬂf-
De icwrrﬁ-! Viro 48,D.8oluto matrim.
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