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permittat:alioquiﬂulmm eflec dicere, inquit
lnru_‘\c quéd hie nobilis & Tinacx difimulatio-
ne fummi Ponr.pcr[‘cur;rcnc in adulrerio, five
inillicito concubita, Aliter verd, ubi tacice dif
fimulat;nam hac fpesic noneenfetur difpcnfare,

-—-.-—-.—.——-I-——-'I—--——

AD LIB, IV. DECRETAL®

#utind.e.Citrm jamdudum, etiam alias (candalum
fubefler,fi conera fierer,per rext.in c.2;faf De novi
dperis nuntiat, Nota tamen ex hoc rextu ob grave
fcandalum evirandum ramguam ex legirima
caufa,pofle difpenfare §.Ponrificem,

——

——— —— s m—

In Cap.Tua nos?.

Oc Cap docemur, in recenfendis gradi-
buscogpationnm incipicndum effea fti-
pite,ideft,a communi pirente, in quem
uterque centrahentigm pari gradu \'clinzquali

concurrit furfum verfus, vel eriam 4 fraeribus,
quid communi parente defcendunt, Quod 2d
ap.fequenslatins explicabirur,

L T ——

In Cap. Non debet 8. jun@o cap.fin.
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OeiCap.celebre & Gngulire eft, refte Pa-
Hnormir.b;r,cdirnrn ablonoc. 111, in gene

tali Con(:igLatc:xufmi,qua abrogatduo
poﬂ'criuraaﬁiniutisgcucm:ucm tres polierio-
Tesgradus counfanguiaitatis & aflinitans, ig gui-
bus{ccundlim vereres Canones interdiftum elt
marrimonium Lnitiganrem hujus abrogarionis
eaulahzc redditur,quod rempos nonoumquam
cﬂ-}cia:,urca,qu:rprofaiurc& utilizate’ Reipu
blicz:n:éconiiimrat‘uerunr, poltcamuratore-
ram ftaro cxpediat noyvi l:gcla:ﬁ immutari,
vext bic ghvin ¢ fin,in pr.Di fentens excom. b, 6 )y Crin
can fim diff. 14, Quippe lex femperiaccommon

triplices.

dandaclt,can Erit autems lex 4iff 4, pam dileredins
quit textus nofter,quod iple Deusex his 5 quz
10 veteri Teltamento fataerar, nonnullamut-
¥etitinnevo. Quod certd nonideo accidir,qudd
priorlcnqu.rpc: pofteriorem fublaca cit,ratio-
nabilisnon fueric,fed quod nacura & mores hoe
mipum ¢ devenering, utantiqud legeamplills
utinon poffiat.Uade ciim tempore Concilii Li-
teranenfis,ex quo hoc cdp_:fc!ump:umc!t. cor-
ruptiorefler pacura homioum,quam priori fe-
culo,factum eft,ut polteriora duoafim catis gee
nera, & tres poﬂ:czlorcsgradus conlanguinitati
& affinitatis 4 vereribas Canonibus igtrodada
perhuncrextum noftrumantiquara fint, elegam
rextusin can. Fraternitatis diff. 34, Cxterum quz
affiniratispenera finchic difpiciamus.

Memini{le autem oporter , affinitarcmtine g
conttahi,quindo una familiaad alcerius fimiliz
Boemaccedit, fiveperlegitumum eoncubitum,
utinmarrimonio , five perillegicimum, atin
quavis alia conjun&ione exrra matrimoniam,
Fertext inc. Quod fisper juep hoe eod pit ¢ Diyfcretionen
6, 80c peanlt 1%p Deev qui COEnOVEE coifang wxoris ik,
Noo quidem quddomnes perlonz nirinfquefe
milizipcerfeaffinesfine , (xd quod vir rantame
modd fiacaffinis cognatis mulicris, & ¢contrd
mulier bacaffings cognatisipfius vici, d e Q”’d
Juper s @ ibilatiiesdii, Conjunage qua didta(unt
lup.eod ad Rubr.bujus tir.

Utautem geoera affimicatis inrerfe digaof 4
cantur,confticuamus fracren vel aliom cogoi-
fum meum duxiflec Titiam jo uxorem (uam : b2é
Tinadicicurmihi affiaisin primoafhinicacis ge=
mere, ¢d quod {dnguinim:mmmcdinu‘junﬁ:
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TIT. XIv. DE CONSANGUINIT. BT AFFINITATE. 1%7

fi¢per Featrem vel confanguincum meum, Quod
G,morrnofratre ive conlanguinco, eadem T
irerurnuplerity hicfecundus maritus Titiz, eft
mihiin lecundo affinitans gencre , quia mihi
jupgicar peream, ideoquéd is per r.,:mdgm Ti=
tiam prioremaffingm meammibiica conjundtus
fie. $in Tirid mortud fecandus hic maricusalce-
tamazoreos dnxerit, hzcuzorericmibi affinis
imtertioatfiaitatis genere » quia mihi jusgicur
pereum, quifccundoafs nitacisgradu mibi jua-
@uselt, Nam copulaaddita copulaz efficichzc
diver(z affinitatis genera 5 Proprer COMMIXLIO-
mem carais,que inter (¢ noum corpus fuar, fed
alteraltero conjundting. Quarccadem fopputan-
diratio cft & ex parte Tiniz uxoris fracrs vel

s confanguineimei » ubifcilicerea morrud frater

¥&l conlinguincus meus alroram uxorem duxic,
& hzcsfratre vel confanguiace defandto, rurfus
aleerivico auplesit, Nam & bictriplex geousaf-
finicatis ft, propter diverfam interfe copulam
five cmmmxrr QL CORPALMOE: oo _gher™ o
Igiturinter hosaffinese inm inzerdi
€um eratjureantiquoram Casooum, can. 5 &
koc quogeis v can fin.xxx v guaft.3 Hodie verd duo
pa erioraafhinicats geoera {unt abrogara , per
rextum hunc noftrum, Leaquodhodiernojute
legitimé copfiftat marzimonium inter {ororem
meam ., & (econdum maritum uxoris fratris mei
demortuizitemineer me & (ecundam uxorem e-
jms,qui apteacumamita vel cognata mea matri-
DOBILl COPLEAXILiqUIA UETAqUe WXOrOOR primo
I'Hi fecundo alintatis gencre mihi conjunéta
Git. L =] - A
ldquemuled mag; _';;;%ﬁ,inru me 8ccog-
patos iftins uxonsde mart m"dnlp_tnutcntio-cﬁ,
suteciamde liberisex fecundauxore natis, cum
hiuleeriore graduaffiaicatis @ mediftent, senrs
kic :'ﬂ_p:r ':_.',l_rf,_c.iim ergiﬁwﬁfﬁirﬁmﬁ :
.. Necmoxer, quod &ialecundo & tertioaffi-
Bitanisgensie unacaroinrerveniat. Etenim fia.
xor & krater meus propeer commixtionem una
carofiunt, conflcquenselt,uticcundusuroris ma-
l%ﬁtﬂ%;gr cepulam ¢um cadem codj_uggg tur
fanguioa fratrismei , & ublequeatermes (3n-
guiniprepset communiooem cjufdem. Non,in-
P‘miilf"‘%‘[?"_ct__;\ﬂgia;anjqnﬂw carporum [ecan-
1& tertil magtimonii -aon proprié afiniratem
con &lmﬂﬂ—t_ » f:_d.'pb:ig_s Juftiziam publice hope-

fkacis:inducant, quad feddicetindecens videarur,

cum veleam,quique ve priofis matrinionij con.
jugi fuperititi conjundtus eft, €O MOrtuo contras

here cum confanguineis primi cepjugis mortui,
d.ean fim xxxy.quafhie. Beverd i propuic affiniras
effes , major dicerctureainter duos fracics vel
forores, vel inter patrem & filium cum mace &
filia alrerius familiz, ob imilem conjuoctionem
corporum : intergqaos tamen pullacftaffinitas,
cam l:girsmé nter fe cb;_r't_:l’cnr.u: + pertexi sncap.
Quuod uper 5 Cp sbi latites dixxsjup.eod. a5
Quoad gradus cosfanguinitaris & affinicatis,

triplex in his orde conitituitar. Autenim fmot,

fuperiotis ordipis,sut inferioris,aut ex tranfver-
(ofiveex latere venieates.Superiorisordinis fuat
patentes:inferioris ibericorum:ex tranfverfo fi=
yeex larere fracees & [orores , liberiguecosum
inter (¢, Qui omncsinterlecerrisgradibus di-
ftinguuntuc , can,2.cum fegq xxxv.guaf.c by g
[eqq.D. chr&dti.é-nﬁm'&, & it [aflis. D!gr:d cogm,

Gradus antem dicki funt & imilicodioe fcala~
rum, locorumye procliviom, quositaingredis
mur, utd proximein proximum, id eft, incum,
Eui.g_uaﬁ exeopalcitur,tranfeamus lra Paulosia

‘turifeonfultes§ gradus D d tit. Degradib. g affinib,
Verbigracia, a patre & matretranfimas inavam
& aviam, & ab hisin proavum & proaviam, & (¢
deinceps in ca{g:m fuperiores. Similicer  patre
& matre iuﬁl‘!ﬁi&,ﬂhﬂg 3 p_q_ftin nepotes & pe-
pres » &ira conlequenterin reliquosinferiorcs
defcendentes o collateralibus, five exlatere ve-
nieatibusidem alccnfus & defcenfus retineatar,
atquehzcomaia quibuldam quafigradibus:

Ut aucem hi gradus explicatius inter fe dif-
cernantur ; Ex afcendentibus (wrlium werlus pei-
mum gradumconlkituunt pater & mater;lecun~
dom avus & avia ; tertinmproavus & proavia;
quartum abayus & abavia, & ficdeinceps Ex de.
fcendennibus deotfum verlus primum gradum
eficiunt filius & fliasfecondom nepos & nepus;
tertium proncpos & proneptis, & ita (ublequen-
ter. Ethzcfubdaétio in gradibusafcendentiom
& defcendeaciam urrogue jure reeepea eft, ne vy -
dereclt (ubie, Infie. Degradib cognat inl v, drinl,
lurifeonfislies 10 § primograds D. Degradib. go affin.d.
can.xclmfeq xxxv quaft 5. X '

Atintranfverfahibus ive exlatere venientibus
in gradunm fuppucatione diflenfio eft wnrer jus
Civile & Canoaicum,Etenim jus Civileprimum
gradum noacolloear, feda(ecundo graduinci-
pityin quoconfbituic fratrem & fororem;nter.
tiofracris & lorogis filivm & fliam ; in quarto
neperem & neprem, & fic exordine defcendens
dp , jam allegazis juribss. Jus verd Canonicum
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538 H, CANISI COMMENT.

primum gradum haber,in coque reponit fracrem
& fororem in (ecundocorum filigm & filiam, &
& itadeinceps;eam, AR [ehemsscan. Pavensels cum carn.
feg.xxxv quafl. 5.

Diveriitatissacio :ﬁiu::rurrumq;ius.
jus Canonicum in recenfendis
Fationcm matrimonii cujusconrrahandicaufa
piima dicipofetiater frarrem g fororem,quems
2dmodum ia principioatbis condiri fujt i res 4.
lios & lias Adami & Evz primorum parentom
neftrorum ; quamvishodiccojure non stamur,
ficatlavitisdixiade.; fup eod Secunds prer fraceis
& fororisfilios, & fic fubfequearer, @ ean Adfi-
dews drd.e. Paventels, Atjus civilein conlbiruendis
gradibus nullamane vix hahee rationem marri=
mogiiintercollarerales; ciim ¢ jurereckéinter
feconjungancur duorum fractom & fororom li-
beri,vel fratris & fororis, & dusrims I flie. Denupe.
e 5D De rizeenape. §od folummodd viderur ha=
bere rationem {'ucce[[iouishz:cdiraria?quo fei-
licer modo cxcollateralibus aiter alteri fucee-
datab inteftaro,d can Adfedem. 1o quaideoinc-
pit ;'Lf:cundogradu,quﬁé, mortuo fratre vel fb-
Tore, primumomaiumadcjus hareditatem va-
cemtur pater & marer , ac proinde hi primom
gradumin fuccedendo occupane Polt hosvoean-
tar fracer & fbror.d.f!xr.ﬂf?mﬁn?m 10.§ nam quo-
ties, Ve idem fuciendum D Degradst gnaffin § vepe
artis Infiienr De fervilicegnar, Idqueante Novellas
2 Julhiniano editas. Nam ig Novella 118 Deba-
ved ab intsfl. vemient. vocantur frater & foror u-
trimgue conjundtiin haredicarem defanétinps
cum parentibus, & lic permixtim bodie fracer &
foroe primum gradumeum Pareatibus fgis con-
ftituunr,

Nooobfkat cextus fncams. rzrv. guaft. 1. quo
ablfidoro primo grady pumerancur fratris & fo-
1oris filii, fecundo BEPOS & neptis, tertio pernc
pos & prooeptis. : omiflis fratre & forore, quos
teoncum fBve flipirem efMevulr, Sed excufatcum,
:-jui;guc Gmiles Alexander fumenus Pons ind can,
A4 feder §. fiamr i guidam x3xV graft ¢ qudd H-
cet b varieat io numero graduum,tamen jg fen~
teotracamialiis rebé conveniane Dam enim i f-
bis Fraveis & forerisincipina, co citiis ceffantin
coumesasione gradunm prohibitorum, videlicer
iafextogradu. Jgicus five 4 frarre & [ororeini-
tumfumaior, ramquamé primo gradu & ad fe-
pomum ufguepradum devepizrur, quo fecun~
dum astiquos Canones interditum e macrie
MODIUM 5 sam Nullunr ¢ s, Deconfanguinitare

quod
gradibus habear

AD LIB. IV. DECRETAL.

XXXV q.ruﬂ:;.t.ﬁr:incipi:mriﬁﬁis fratris & fos
roris, tamen resinidem recidir, clim hes prohis
bitio fextumgradum non excedat. Teafir, quid
etfi frarer & forox abIﬁdoro&-aliisnmimntur.
nih:’lominushigradum reipsd ceuﬂ:imant,ld;_m
tetinendumelt , i uis hodic (‘quo matrimonii
prohibirio coarétira cft ad quartum ufque gras
dom,jureacexcumgoftram jv clivinciperenond
fratre & forore, fed 2.6 liss frarris & lororis; nam
eocitiusdefifter, vade]icctinremogeadu. Sed
melius eft incipere a fratre & forore, proutante
diGtunict, vel faltem a communi parcote; ¢. 7w
7-fup eod. quitamen nullum gradumefhicir, fed
elt tantummodd radix, five truncus, uade gra
das nafcunrar.

Carterum ad texeum noftrum propils rede-
undo, queinter confwgumms & affines matris
maaii probibitio ad quarcum ulque gradu re-
dactaeft:fciendum e, primd omnium 4 Fiblang
{ommo Pont. cires anngm Domini 159, fanei-
tam fuifle, ne quiemnind marrimeoninmeontia-
herent in tertio conlzoguinjtatis vel affipitatis
gradu; fimiliter nec in quartogradu. Artamen
in quareo gradu conrractum fecrit, cenfesmnt
m ¢ ob hocmatrimoniagm diflolvendum cffe, nx
et ind can. Depropingus xxv, gaafl.2. Poltquem
Julius Lanao Domani j37.auccircirer hane pros
bibicionem matrimonii produrit ufquead feptis
mum gradum,can Nullum dvcan Egqualiver d:quefl
z.donecad lanccencinm 111, deventom clt; qui
sono {aluris 121g. ip gencrali Concilio Larera-
nenfi probibitiepeny “hane dd quartum gradum
ICVocavit;ita tamen , quéd sullom inees confan~
gatocos & sffincs ad quarcum ufque gradumpol-
firconliftere matrimonium, sexe. hic wcip Non des
&eF Quojure hodie atimur, nify qudd Conciliom
TFeidentinom illud fingulare induxerit quosd
affinitatem ex forpicarione provenicntem 'y OF
hzcfecondum gradom non excedac, Sefl.1 4.6 4
im decrcto deveformiie matrin, | giturquiprimis quas
rwor gradibus & murudnon atcingunt; rediéin-
terfecontrabunt matrimonium, Fdem cft, fiunus
inquinto vel ulteriore pradu fir,alter iﬂ~ uareo,
tertio,fecnndo,veleriam primos eoquodisqus
quintogradu velremorioriclt, trahavad fe vicis
niorem itipiti, & incodemfecam gradu collocel
in favorem marrimonii, ¢ fim.inf eod.

Hujusaurem prohibitionisinrer cogaatos & 1o
afffnes ‘rationem hane reddic D. Auguftinus iv
cam r.xxxV.quafl.t. ut matrimonium hac rationc

efferfeminarium quoddam charicatis five nmi-'?:
141

i
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TIT. XV, DE CONSANGUINIT, BT AFFINITATE.

tiz com extrancis hominibus. Quippeperma-
trimoninm conjunguntar & colligantur animi
hominumnoyo quodam ncceflirudinis vinenlo:
gm fructus Reipublice facile intecirer , fi pro~
mifcud inter cognatos & affines marrimoanium
permittererur. Quis cnimignorat , patutd nos
magis propendere in conjunétiores nobis,quim
in extrancost -

Quod verd primim 2 Fabiane §, Pont, marri-
mopium inter confanguineos & affinestantam-
modd adquartum gradum, & non uliaincerdis
&um fueric , puco id temperi tribuendum ellz,

uo ratiorerat Chriftianoramnumerus, velugi
?uh Mazximino & Gerdiano Imperatoribus Ech-
nicis,ut feilicetes facililsChriftiani inrer fe pol-
fenr inite matrimonium. Atcum tempaore Lucii
1. qui vixit fub Conftantio Imp. Chriftianiin
immenfumandicllear, ideobae prohibitioad
fepcimum ufge gradumredlis producta fuir,ut
ita pralentius effer remedium ad deviaciendos
inrerfediverforum hominumanimos, atiex D.
Auguftino jam ante diximns. Sed curpracise ad
{eptimum pradum, 8 non ultra quamvisrefpon-
deripolfet, illadarbicrarium fuille legislatori,
id eft,ei,quihunc canonem rulir, ut proarbicrio
faoita farucric 5 ramen in promprn ratioclt,
ju&] putctur virtus anguinis iplins Ripicisin

efcendentibus ror generationibus deficere &
extingai. Unde meritd permittitur in odavo
gradu idem ﬁngnis reftitui per matrimonium,
can. Ad fedom verf. ifli enimn qus numerands initinm
xxxv.guifl.s docan fia ead gqusf. g,

Hicobjicies eur igitus perbhunc textamno-
ftrum abrogati & decratifunc tres polleriores
gradus, vidclicet , quintus, fextas, & feprimus?
Hujus rei caufam rejicit textus noflterin imbe-
cillicarem humanz patarz, dum inquit, inulre-
tioribus gradibus jam non poffeablgue gravi dif-
pendio hujufmodi prohibitionem generalirex
obiervari, Igiturincontinentia hominum {uafr,
utafepremillispradibus difcedererar, & coar-
@arcrur prohibitio ad guartum rantimmodd

-gradam. Efenim lex accommodanda tempori,

<an Evitautem lex diflind. 4. Qué pertinetilludPe-
lagitfammiPant. Defectus, inquit, noftrorum
temporum,quibus non folummerita, fed corpo-
ra ipla homiaum defecerunr, diftin@ionisillius
nonpatiturisomnibusmanere cenluram; zextus
#ft incan Fraternitaris diff. 3 4.

Quodautemadditur in textd goftzo , ideoad

389
guartum gradum prohibitionem banc redadtam
efTe, qudd guatmor fint humores in corpere,, non cca-
cludens rarioeft, clim & [emperiidem humores
fucrintin corporehumano,eap./n guodam 8 i fine
Jup.Da celebrat. Myl fed motiva & placé phyficaceil,
ficugexplicat D.Thom.iulV Ssutent diff 4. gnafia
artic, 4 .in refponf.¢r Bellarm dematvim. Sacram.cap,
29 .18 fine.

Ad cogrofcendum autem , quotoe quis Eradu
difter afuo confanguinco,anteomniainveltigan-
dumeft, in quem tamquam cOMMUBE paren-
tem ucergqus Concurrac, Quoinvento, incipiatur
aburrogque, fizquales gradus fint, velatemo-
tiori, fi in gradu fint inzquali; qui hic proximio-
yem @ipitiad fe crahicfayore matrimonii, uran-
teditumelt Deindeabhocgradu,qui proximus
eft,eranfitusfiatin proximumgradumalcenden-
do, & ﬁcccnfcqucntcrpc:ﬁn ulosgmduspta-
ximum {emper numeraado ., dooecad commu~
pem parentem deveniatur. Quicamen . parens
gradumnon facit, fed {uusfilius & filia primem

radum conftitnunt,deindefecundum horum fi-
ﬁus.& filia , doneciradefcendendo redeaturad
c0s;de quorum copjunctione agitur, feut larius
viderecltinarbore confanguiaizaris, quz vulgd
inimpreffslibris circomfercus.

Eadem obfervanda funt quoad affines infub=
doione graduum. Nam enm maritus 0na caro
fit cumuxorefua, propter commixtionem cot=
porum,refté fequiturforarem uxorisc(fe magis
to in primoaffinitatisgradu; filiam verd nxoris
exaliofcilicer viro concepram, vel filtam {ororis
uxotismarito cflein fccundo affinitaris gradu, &
confequenter nepremin tertio gradu , arqueita
[hbrcqutntt'r. Eidem ratione uxor fratris velal-
terjius confinguinei mei codem mihi gradueft,
quafrater vel confanpuisens, can Porroxxxv.9 14

Hicgeneraliter meminiffe oporter, quod fu-~
prapafhm diximus,in defcendentilineafilium B
filiam facere primumgradum , nepotem & ne-
ptem fecundum &c. frem in collaceralibus fra-
trem & fororem primom, & eorum filios & filias
fecundum eradum;idverum efle, fiveunus tan-
tum filius t,ﬁvc{iiia,n:posvclnegris,&atcnd
foror , fivectiam 1o codem gradu pluresfimul
perfona, veluci plures ilii, plaresfiliz, plures
fracres,plures forares,nepotes, vel neptes. Nam
ob'id pon multiplicantur gradus, qudd plures
perfonz ineodem gradu fint, nequeidcircodi-
minvuntur, i forre una tantam pesfona fitin gras

z
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duscitm gradas ex Yariagencratione moiuscxa)-
feromeriamur & 2 timemuys, .,

Io fine texrus aoftri irrirarur omnind matri-
monium intraquarcum conlanguiniratis & affi-
pitatis pradum contradtum,aded urdivcurn race
tempotis hojufmodi martimonjum defendi aon
poffir, Quippediutarniras temporis; inquic, non
mionit peccatum, (ed 3uger; tanteque (unt pra-
viora crimina, quantd diutids infelicem 2nitam
dcrineutalliga:am.Qua:utqad fimiles cafus,u-
bfpeccarumvcrti:ut, percrahénda &accemma.
danda oft, #¢ viderelating off cap. Non fatis cum cap feg.
inf DeSimonia, facit eap ult fup. Dy confisetsid,

Czterim cbm (opra annoraverimus differen-
tiamincerjuscivile & Cabonicam,quddilludin
cosfanguineis & affinibus ca!latcrjibus non ad
torgradus matrimoniumprohibear, imdpreter
fracrem, fororem & cjufdem filiamindiftinété in
reliquis per mitrar matrimonum, §.duorum Infiic.
De mups. Jus verd Canonicum quatuor priores
gradus probibea e.perbuncrexe woflr incidichic e-
legans quz ftio,an penz.que contrainceltasnu-
pilas conrrabicares a jureCiviliiadu@z lunt y L
eft confifcario bororum s &exillom, & fivilis
perfonafit, eciam corporis caftigatio, juxrs Novel,
11 deinceftis g nefar Bupt o durh. Incefies C Desn
seftis & inuril nupt. habeantlocum in joeeltis nu-
ptiisde jure Cenonico » Jusautem civile vocar
inceftas nuprias , que inter afcendentes & de.
fcendentes, vel incer fratrem & fororcm,v:lcjus
filiamiconrra@z lunt,sexs iwl fin D.Devits nupt §.
ergolnfiit.Densupt.¢rinl $i aduiterisim esm Fupro 38,
inpr é@f,r.o..fdz..!sh’udnk.]us verd Canoni-
cumvocarnupriasince(tas quz in quarto grada
intor confanguineos & affines contrahuntur;
can Eritautem Jex §.nceflanxxxv quafi.1, Covarr,
i 4. Decresal part.s cap.6.5.8 mpring.

H. CANISI COMMENT. AD LIB 1V. DECRETAL.

Suatinbac qualtioae, qui putant, eamdem
pooam locum haberd eciam quoad inceftum de
jure Canonico , cirm Neovella illaad Canopes
quogue transferemda fir. Arquehujusfenrennis
elt Lnd. Covacr fam allegate loco mum. 30, ubi& cr
Decroteftarurhanceffe communem opinionem,
quam & piodare videcur Joaa. Berpard Diazdn
Pradl crim Conon.c.58 § inceflus Aralii re@its cop=
trarium fenciunr ; ue filicerdidta peena locum
non habear,nifi ininceltis nuptiis de juce Ciili,
Itapolt Calderioum Domiarcus Geminianus cons
§O82 hlciatusndmp.ckmcmringxlsq.fnf D jure-
fur. Ethinc coatrariamopinionem communios
rem, probabiliorem , & magis confonam vericat
teftaturex Follerio Julius Claras n §. Incafisd w,
3. quam & ipfe ibidem fequitur 5 mfi ( inguir)
contrarid confuerudine, quz cft optima legum
interpres,alind obrinear. Cujusratio poneaelly
juam comminifcitur Aleiar famd loco, quéd vi=

clicer cempore illius Novellz 12, nondum etat
condicum jus Canonicum , quodfalfum efieex
Fabiano §.Peor. probavimus ; fed quod dejure
natusali noo fit prohibitum matrimonjum inter
filiosfratrum & fororum, qai jure Canpnics fiat
in fccundo gradu , acproinde hi concrahentes
Pnam juris Civilis,quz de nefariis nu priiscor-
fticuta eft,non incurrent, argum. [ Gracehiu 4G
Ad'L Inl de adulr. Btfauéimquum cffcr; panam
juris Civilisad ejufdem joris conftituziobes ace
commodatas,adalios cafus velle craducere, cone
¥1a cap.Inpoenss g cap Odia DeR.1in 6 ¢l Inserpres
fatiene D, Delegib. Bt hzccademobferyanda fant
ininceftu implici ,ut, fi de haius paniquzratur
ioforo Civili,canon exigaturiccandivm pralri-
ptum Juris €anonici, {ed Civilis, EriamfCo-
varr. & f quialii fune, hisrefragentar, fedablque
textu & ratione.
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IN TIT. XV, DE FRIGIDIS ET MALEFICIATIS, ET IMPOTEN-
TIA COEUNDI

SUMMARIA.

N Frigidi G mileficiati gui dicantus,
2. Matrsmonism cwr tales fruftr contrabam,

Oc¢ Tic.aliz recenfentur perfonz |, jnter
Hquas mAtumonium tonfiftere non porefl,

uc!'unrfxigjd:,malcﬁciari,amaIuc:impu-
tentesad cecupdum,

Fripidihocloco dicunrur, quinaturalifrigi- 1

ditateitaconfliantir , ur muliesi commilceri
né pofline. Maleficiari, quiimprobi hominis ve
neficie five fafcinatione conftri@iidem mature
oﬂiciumc:crccr:uuapn{fnnn Aliterverd ime
poreatesfunr mulicresitaobftru&a s quod vis
ram sdmitcere sos pafliar, Itemimpuberes; fpas
dones, caftrari, & quibus vinliapracifa funt.

Hio-
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