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176 H. CANIST COMMENT. AD LIB, IV. DECRETAL,

\ e : |
: IN TIT. XIV. DE CONSANGIINITATE ET AFFINITATE,
: SUMMARIA, diftant,utlariis c{irc:urinf:dd add ¢ Nop dibe,
X.  Confanguinee gus dicantur. Unde cnuﬁlngu:m’:as his verbis redte delige ;
2. Bratres coufapgrsnst, utering ¢ germani, bitur, quod Gicvinculum perfonarum abeodem
3. Conjanguinitas guid. ftipite propinquo defcendenriu » ¥elguarom
Affnsts guid, o8 undeorisisr, unadelcendicab alia carnal propagatione : Co-

noltro, comple@irurgue omnes eos, qui  dubiom cft, conlanguinitarem reéic dici vintis
fanguine inter i= connexifune, can, Nullur lum,ciim & viocolum matrimonis recie dicatuy
& can.dapropinguitare xxxy queftr. evamBexin- | Milsie.§ mulier D. Adleg [nl de adeclter, 1tem vigs
jultaconjuactionc parcotum hoc nati, c.Peyfuas culom affinicavs, ! S5 curor o D De fufpeites tutor.
10 fup Deprobae zlicer dejure cavili, quoconfan-  Affinitasverd eft jus quoddam nece iludinis,
guinei dicunrni,qui iater (e fracres funt, vel fo- que inter fe conjun i funt uror & confunguine]
rores Reliqui dicuntur agnati vel cognat, £.1.§. marici, & ¢ diverfomaritus & conﬁugmncl is |
cenjanguiness cumijeq. D Defuss &olegit §.wnlgo In-  xoris , quabiperafhinicatem ppa conflangomis |
2 flit. Defuccel agnar. ® Quamyishodie folemusvo- adaleerius fioem accedar, L Nonfacile 4. 5.affuwd |
cascfrarres conlanguinces, quicumdem parrem Degradib ¢y affinib. 1o quo camen hoc objetmn-
fed matremdiverfam habear: Uterinos,qui cam= dumeft, quéd dejureciviliafinitas nen oritu
demmatrem,led diverfum patrem habenc: Gere  pifi ex juftis napriis, d.l. N facild § affines oifu-
manos vere fratres, quicodem pacre, cidemque endum. Alirerde jure Cancaico,quo ex qualibet
matee pati (unr. Erquamyisemnes homines to- conjunctione etiam injuttaaffinicas aalcithr » &
bl tius mundi fecundiim Ggoificationem juris Ca- Difiracionem 6.6 ¢ penute inf tir frex. QuiajagCas
M noaici videripoffencinterfe tonlanguinei,utpo. nowicum relpieir (2ltem commixtionem corpos
tequia primo parente Adamo deflcendamus, f(a- ram, fiveealegitimalic, five illegicima, com pet
critamen Caneacsinfinitam illam confapguini- utramque una caro facvicr & mulior , con e
tatem oop arreadunt 5 fed quatesuseaimpedic xxxi1 quafi 4.0 1 adCorinth ¢. Nonaumquamif:
matnmoniom coatraheoduom, Quod tamacci- finitatis pomen preduocicur ad coulhngu:nms.qr
dit ; quando contra&uri incra quartum conlin- etiam if,quiaffines fugc, proximifive confanguir
uigiratis gradum funcconfticuti , mon G ulera  neidicantus s L Sancimus s 3. C.De paenis, ol
Euncgradm fint, :.Nufilfdnpmtb.iir. Nampu- xxzvguafs Verlimnon propri¢ dicirur, fed
tant vicrutem (ngainis , quem & communi pa- vulgari moreloqueadi,per rexr. in can Quodaniem
rentecraxerune, ad quartom ufquegradum per- [rater xxxv. gueff.s. ficut eriam hodie ufitatum
dutare , & quodammodd :x:in&m:n eleiaiis, ‘cft inter Iralos. Jam textom ipfum exordi
)| gui quinto confanguinitatis gradu i leinvicem mur,

& ; . :
C{_}duugu:mrulsnnq::_nl:ll:e patethoc jure varc.sm IV Dacretal parte 2.cap. 6 §. 6 num.i. Neg
: =

In Cap. primum.
TUMMARIA, F.&:‘li fpecies hac proponitar.  Vir quidim

ey

contfxerac {eergrd macrimoniam cum qid-

5. Falfli fecies. dani yidua, datd ipfiarchd  Civmaurem pu-

2. Tefli snimratonen creditar. : blicd sd ceftari veljerin confpetu Ecclcﬁ:sdua

3. Matrimoninm snira quarium affinitaris gradum interyepernnt, objicicnzes bosinrerfe matlnmo-
eontralluns diffolvenduym. oium contrahere non poffe , quéd vir prioicm

4. Etiam ex caufa uftitie publice bomsflasis orte ex Waritum viduz quarto conlznguinitatis gradd
MIALrimonie non confummAre. attigifler, K¢ quidem unus eorum id juramento

5. Tefles inbaccasa gui adhibends, fuo confirmavir,alres boluitjurare. Quo fi'ﬁ‘.""' |

§. Anpofipublicata teflimonta itermmproducipoffine, cft, utfenten tizinfufpenfo haferic, fquiain-

7+ Teflesomni exceprione majoves i jurato tefti non credirur, ¢. Nuper 51 fup Deseflib

8. Indscesiasfarum matrimonialinm gué. & Tusiurandum 8.C.eodem tis. Dosefiih, Sed poiled

tadem quaftiorevizit, duobus aliisjuraptibus,

quos
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TIT. XIV. DE CONSANGSG. ET AFFINITATE. 379 -

qudd prisrmaritusviduz fuerit huic viro in
quinto confanguinitatisgradu conjunctus. Hac
de reconfulens Alexander1Il mandatCasfienfi
Abbati,urreftes ad e convocet, juratos audiar,
& fi compereric legitimé,qudd quarro conlin-
guini:atiigmduﬁ:mviccmconting:bln:.dlvor-
tiifententiam inter cos pronuncice. Pefteafub-
jicitidem Alexander 111.qudd caufe macrimo.
nialesnon fint traftandz perquosliber, fed per
judices difcretos, quipoteftatem habeant judi-

3 candi, & ftatuza Canonumpon ignorent.

fraqueex hoc textu conftar 5 marrimonium
intra quartam affinitatis gradum contractum
diffolvidebere.ldem ftatnitur 3m e, Non debet 8,
hoctit. Evratio eft,quod =zquce abltincadum el
a confanguincis viri,(icut 2 propriis, & <come
TFd, proprercarnisupicatem,qua ance incercesfic
€am ,DIEGIE mr IE“PC{ 1.”'1'1’1]?(]‘“: copuiam. can.
Nullum insvogue, can Ponaliter enm duck. [eqq.
TXXY.quefl 3. ¢ text hic.

4 Sed quid fi carnis copula com priere marito
nondumintercelerit? Hoc cafu echi nullaafh-
oitas contraéta fir ( figuidem eaoriturex fola
conjunfionc carnis,d.can Nullson in utrogue 5 1bi
beé- r.ﬂp,DxL.rcrﬂr'Mcpm G,quP. proximo i, ) oilitlo=
minus ex alio <apice prohibenrur conrrabere
matrimonium, proprer publicz honeltaris ju-
ftiriam,quz & ex macrimonionon confumma-
tonalcitar,d. cap. Difcretionem,Gls[.add.can. Nul-
dunin strogue, Panorm.adc.8ponfam up. De[ponfa-
Iib Covarr.in 4, Decretal parte 1,68p.6,§ . 7,m. 1, (5
3,vidclicer ad quartum gradem inter confan-
guineos vin & malicris; %icc: publiczhonefta-
tis joftitia;quaex{ponfalibus de furaro exfur-
gityprimum rantommodd afficiar, nonfecun-
dom,aut ulteriorem , ex difpofitione Concilii
Trid 8¢ 2 4,¢.3, 72 veformad watrim & fufias docus
mus ade. luvenis fup De [ponfal

5 1llud elepanterexhoc texruneftronetat Pa-
norm,kic num, 6, gquodubiagiturad impedien-
dumvel dirimendum matrimonium, proprerim-
pedimentum canonicum, cofdem , quideaun.
tiantsvel accufint,poecile teftes, contra tex-
tum“in:an.Nul{mxmguamW 4.4,quo prohiben-
turiidem efle accufatores & teftes fimul, Sedid
verum eft,quando de commodo accufirotis, vel
incommodoaccufatiagitur. Athocrextuonltro
agitur rl_l: vitando peccato,quod oriturex illici
tomlatl'lmonio, ¢ Non debet inf. eod facit v, In
"":"‘-' +.,fup. Desefiib, whi g id Jufiiss perfequizar Pa~
BOTM.

Addealind fingutare,quéd hic poft publica

tiopem teftinm iterumteltes produciposfing,

contra textumm§ qaiavera corcafin Novel deteflib.
iné.x eod 1it. imClement. quibus polt publicatio-
pem teftimoniorum faflam nonadmitricur pro-
dudtioaliorum reftium incadem causi, proprer
timorem (ubornationis , urait texiwsind.cap 1,
Scdfingalarceltin hoctextu, cum apaturde e~
?uandomlcrimoniu:namcilm rpla quogue fens
tenfia contra matrimenium lata, el etiam pro
matrimonio,ubi {cilicetrevera fubeft impedi-
mentum cagenicum confanguinitatis, affinita-
tis,vel fimile;non tranfear inrem judicaram, fed
femper adhuc nove probariotes indueiposfior,
¢ Lator e Confanguines 11,up De fentent g rejud,
multe magispoterunt poft pub'icarionem,ante-
quam fentencialaca hoswebic , ds guo Jatins And.
Gail ik 1,0bftv 012,

Requiritur ramen, ut hi relteslint ompi ex-
ceprione majores;hoceft, nulla excepuone le-
gitimirepelliposfine adicendo reltimonio, Glof.
bicquam notandam cenfer bic Panormit. & Prapoll
Erinterhosetiamf{unt parentes; & hisdeficien-
tibus proximiores copnati,qui & extraneis teftia
bus preferuatur,cliim bi magis gencalogiam fu-
am,guamaliiperfpe@am habeanc; licetin aliis
caufis conrrafir,in qaibusparentes & liberi non
pollant fibi invicem effic teftes,c.3.4nf Q)ui ma-
drim accsfarepoff can.t, €n 1,XXXV. g 6, junital Te=
flis 9,D, Detefiih, ¢& L Parentes ,C. eod. tit. De
22flib.

Ulrimad obfervandom efthoctextu noftro in
fine,canfas mattimoniales per judices difcreros
& peritos efferradtandas ; quinonnifi Heelefiz
aftici effe polunc.c.2,fup. Dejud Cone. Trid Sqffs
2.4,de Sacr.matr.can sile quihodie folifunt Epif-
copi,ex decieto Conc. Trid.d Seff 14,0.20,§. ad
hacdereformat nam olim etiamaln poterant .ma-
trimonii canfas cognofcere, qui feil td vel ex pri-
vilegio , vellegirimaprafcrivtione acquifive-
rant,s. Accedentibusva ,in fine inf De excell. Pralara
Sedidfufltulic Conc. Trid, fulummodépcrmit-v
rens Epifcopo cognitionem caufarum’ marri-
wooislium,d. §.adbac,juncto § fin.ejufd c:10. -

Non ramen tenecuriple Epifcopus per fc hane
cogaitionem fufcipere & excreere , fed poreric
etiara peralivm,c Cum Epifeopus 7, ve officio Ordis,
in 6, veluti eft Officialis vel ¥icarius ejus. Cu-
jus cumidem fic cum Epifcopo confiftorium , &
ab conoesappellctur adipfum Epifcopum , fed

8bs ad

-

3

T s e, et e

ax

T o

S =




3%o0

H CANISI COMMENT, AD LIB, 1v. DECRETAL.

ad Archiepifcopum , cenfenturcadem perfona eleg. in capire Jecunde ,  De confuntndine lib, 6.
Epilcopus & cjus Officialis five Vicarias ¥ text,
-—--——.-—-.-—_-———.—-—_-—-—-.ﬁ__.-_..__ —— — — . =3

InCap, Supereo 2.

SUMMARTIA,

Lo Sporfaliapropter fupervenisnten affinitatem diffol.
Vintar . etiam e fold fama.

2. Seousinmatrimoniodyffolvendo: g vatie diverfi-
1atis,

Clrcahoc Cap. noneft qudd dig immore-

mur. Taorum dccidirur,fponfalia,quzap.-

pellamus de future, diffolvipropreraffi-
mitatem , guz fecuta cft ex concubita fponfi
cum confanguinea fponf, adedetiamfi cencu-
bitus manifeltus non fic; adde nee legitimé pro.
batus fit per teftes , fed falcem tama lociid ba.
2 heat® Diverfum eft,fiagercenr de marrimonio
dirimendo , proprer afijnitatem przcedentem:
nam hae [pecicooniufficerer Fanr viciniz, {ed
]l:gu:imiprubut:nn¢0pusclfcr, € 3, fup.vit prox.
ubi rationem haocatculimus in [ponfalibus,nt

periculum avertatur , nef inter fe contrabgt
matrimonium,forte fibiinvicem affines finr:id-
coque propeer famam vicinia, vel etiam ob g
usdidtom prohibeturinter cos matrimenium,
Atinmatrimoniodilolvendocx causaallegary
affinitatis non (ufficitfama viciniz ane digum
unius,fed legitimé probacione opuscit, dic 3,6
§sfp-De eo quis cognavis confang civm res fit majoris
momeati,arque idcirco cautius rradtanda , 04
Deeleit lib.s, L1, §, fiddn [ gwis D, De Carbon,
edidto,

Quidautem juris fic,ubj fponfus & (ponf,nen
obftanre prohibitienc judicis Ecclefiafticivel
Parochisinter f¢ macrimonjum contrahunt, di-
cenr iof s, Desmatrimonio contyadio contrainimd,
Ecclef De qua atitem confanguineafpon(z hicter,
exaudiendus fir ( nec enim de qualiber intelligi
deber)commodius tradabitar ade. Nowdeber inf,
boc moft, vis.

—_——_m——..-——_.—-__———-——-—-_—_—_—q-—-—-—_-—__-—_-—-.—

In Cap. Qu
SUMMART ],

.. gyustogrady romotivr diffat 3 fiigite , eoder aflar
ab aliofipits propinguiori

3. Gradusvemotior & [iipite an confiderandus in s
penjatione.

3. Confisstudo interpretatur jiss.

4.  Difpenfario accipst interprecationem & jure.

§o Matrimoninm olim interdiGum inter confangmines
wfque ad eptrmnm gradum,

€. Difpenfare ¢hdifpenjario qrerd?

7+ Pontifexeantion aifbenfatin jure bumane.

8. Pontificiseft jus divinum vel humansm declara-
re.

8. V& Principis facularis IRSITpretars pracepism
matrrale, Non occides,

10, lus civile quomodo aliguid. addurvel detrabas foiri
narurali,

1 Rar in. parem Vel figeriorem mom babet impe-
rism,

12, Pontifex in quotograds confanguinitazis difpenf-
re poffie.

13. Aninter afcendentes & defiendentes

od dile&io 3.

Y4. Intertransverfales qua it probibitio,

15 Difpenfariin primo affinitatis gradu anpaffie,

16. Matrimonism intey [ratram ¢ fororum liberss an
licitum

17+ Difpenjatioin gradbus weteri legeprobibitis an hos
dierefte fiat,

I Egatus provincia fuz hominibusau@oti-

rate Apoltolicd indulferar, gudd poflent

o fexto ccnfauguinjra:isg:adu inter fe con-
trabBeremarrimonium, Vertim aecidic , CjUU‘
unus contrahentivm fexro vel feprimo,alrer ve-
t6lecunde vel rertio gradu diftarer a commu-
pi ftipire, cxquo urer que delcendebar, Hinc du=
biratom fuir,an hi vigorc bujus indulgentia fi-
ve difpenationis matrimonialter ipcer fe con-
jangi poffints :
Quod prima fronte vidcbatur, propter regi=
lam qua craditur hoe texen noftro ¢ in e, fins
inf.eod. Querogrado remorior diftara fhipiee,
¢odem pradu didtara queliber alio peraliam li=

nedex codem Ripite defcendente ; fiquidem re-
motior
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