UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Henrici Canisi[i] Noviomagi, Belgae, Jn Academia
Ingolstadiensi SS. Canonum Profess. Ordinarii & Primarii,
Opera Quee De Ivre Canonico Reliqvit

Canisius, Heinrich

Coloniae Agrippinae, 1662

In Cap. Veniens 2.

urn:nbn:de:hbz:466:1-62169

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-62169

376

conjugaleab uxore fua, propretafinitarem (ub-
fecutam, nee poil morrem uxoris {uzalind ma-
frimonium coatrahere ; idquein pacoam hujus
inceltas, Intellipe de

H. CANISI COMMENT, AD LIB, IV. DECRETATL,

ta confzaguinea, qu#in

quarto conflanguiniratis gradu uxori conjunfl,
elt. Namuleraaffiniras DOnPOLgItur ;¢ Noyds
Ger g ibi aiimm!am‘uinf Dz confang. ¢ affinit,
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Q I guis{inquitcap.1 Jesrm filiafiva fua [cienter for -
nicaris [werie, nec 3 matre debitzw pasere; mec filiam
b smguams patejl habere yxorem. PesBliafbram 1n-
trllr’gu rexcus privigoam,id eft,filiam pxorisex
alioviro (ul eptam, can. De b xxx guaff.1. Ratio
hujus et affizitas, qu ex concabity cum filja-
ftrajam para eft inter virum & uxorem , quaz
debitam ab uxore camquam ab affine prohiber
perere vext hicdrine, ¢ 1o infesd Addicerin
viro.qudd 1s,morrnd uxore {ua.aliod matrimo-
nium contrahere sonpoflit, non rantlim com §-
liaftra (ua, fed peccum guavssalia muliere, per
oxn texe. Idem conftiracum efbin €0, qui never-
cam (ham velfororemuxorisfuz COZnOvIL, cap,
Concubuifli cum ¢ feg-xxxir. guaft 7. Hujusratio
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dem peenaftatura eft inipfam ﬁliaﬂzam.alinfque
ince I{uu fos,per bunc text ine. o firme g in can. 8us-
Aurm, cum quinguefegq Xzt guajt.7.

Exiftimac tamen Glosad boce, 1. licerince.
ftuofi marrimonium contrahese nog poflint, va-
lere tamen marrimoaium, i concrafum fuers,
ide Przpol ¢h Holt. hic g confirmat test.ine 4,
infeod Quofit,ucinceftusfic tantummodaimpe:
diméntum marrimepium,uc loquimur, impedis
£ns,00nautem ¢ ontractum dirimens. Videlatius
Navarr.in Manualic. v 2 num,» 4 & 75, Quapros
fe@d obrinent, criamé vircum uzore {ugmarri-
meninm nondum confummaverit , ¢ ¢, inf ead,
Item licer vir polt mortem uxoris (i jnceltin
admiferit,c, 4 inf 2od.

Loguimuraaremdevito, qui prudens & [ §
ensiaceltum commific;feeus, fi per ignorantiam,
vclutiﬁ-:umfomrccon;ugis, vel cumaliacons
fabguinca, quamputabateffe nxorem fuam, jor
text incan InleBumxxxiv.guafi 1. Echae ignorans
ria per juramentam probanda eft, 4.can In fedum
Cum enim deli@za 2 Fimeaturex apime & pro-
pofita delinquentis, ¢ Cum woluntate § 4 inpr iof.

elt enormicas crimins fucr[kus,quod commicti-
turinter cognaros &affines , ran Dapcefiss, can.
Necramxxxv guefl 3.0 Sovoris 39 D. Deritunupr. ¢n
.54 adulterinm 38. D_Ad L Il De aduls. Sed & ea-
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hic.Clira enira fponfus affinis fia {poufe propeet
commixtionem corporum cum ipfius conlint
guinea, & ficafinitasinter eos oriatur, qua mi:
ttimonium non admurcic, me inf 1it prox, bm'iﬂdff‘;
far.necelleelt, (ponfilia, qua futuri matrimonil
capfaconrrahun tutyiplo jure seritentar, [ Ot |
16, D De Bonfalib. :
Cererum difficuleaselt in fne roxcus noftt,
quofenfu cxaudienda fint hacyverba: Caterdmji
[Fonfam cosmouiz, Anzeqtiam matvem, elpofi ,numgusin
eam Velaliar poteft accipere wxorems. Miran videwn
quédd ;. cumper concubitum {ponfi cum [gon

tranfcant fpenfalia in matrimoniam , ubi aate
: min
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& 10 ¢ir 11 boc eod 144, T Secus tameneftinfhonia-
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n::m[ubfc_quenrcm‘:g!‘uju:cd‘.iﬂ“@l?untu;, ieait,
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matrem €am cognovic » ¢ [squi fidem 30. fup. De
fponfal. pon poficeamdem fponfam accipere , id
elt,rétinercinurorem : hqt::dcm,u:anrc dlt!-
mus, propees affipitarem (Gpervenicntem macr-
mooiomnon diffelvitur, Scd refpoadetur,pra-
diftoram verborum hancefle (eateatiam, ur, A
cognoverit filiam prilts quam matrem, 1o uxorem
sccipere matrem noa poffif,propteraffinivacem:
ncque eamdem fillam potelt aceipere uxorem,
quantumattinetad exaétionem debiriconjuga-
lis., quiaillud smifitfponfuscognofcendo ma-
trem, lorerim veré conftac & perfeveratinter
ipfos matnmonium. Bucr.ée Panosmic bie. Sed
qg."d'ﬂ‘l’fddi:ul » vel aliam non porerir accipere
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urorem ; hoc ideo,pruptcrinceﬁum cum matre
admiffom : cujus hec poena elt,quod |ncc&u9-
fus prohibearur japotterum contrahere matri=
monium, fcurfupra diximusadeap 1. _ln.c: ftuol
yero uxor diligentermoneri & wduaci 5ub:tu|§r.
atcontinentiam ferver, hocelt, 2 marirodebis
tumnonecxigat,ne videatur ab affioe exigere. Si
tameninducinon potclt , uxori relinguitur po-
teltaspetendi debirum , quod mniruy:xa&us:
denegare non poterit, Necenim urorinonocens
jurefuoprivanda eft,e.6 pen.crult inf eod . Neque
fa@tum alteriusalceri pocere deber » U Nondebes
alteriD.De R.E.
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idco diffolvioporrere , qnbd fraceruxo-

rem fratris fui ante contradlum matrimo-
piom aflerat [ecognovifie. Allegachicigicor fra-
ter impedimeatum affinitatis, quod &«<xillicito
concubitu paftitur v e.4.¢ pem @eulr.boctit. cim
nonminds illi;quiillicite coéunt, nnum corpus
fiane, quamquilicité contradto marrimonio,can.
Ineoxxxit.gusfi 4 Cri.ad Corinth. 6.cap.  Verlim
meritd rejetaclbhoe rexen noftro afertio fra-
tris:fi quidem hoc jure nonfufficitnudaaflertio,
fed probatiopeopuseil. Ei enim incumbitpro-
bario, qm dicit; non qui negat,l 2.D.Degrobatio-
nib.

Sed ftatnamnsmaritum & uxorem idem affe-
ret:,'gnnd Frates maric. Videtarquidem primo
afpe@lu tunc mattimenium: disimsndum ¢fle,
cum poft confesfioncm in jure, id clt.injudicio
fa8am, nibilam plilis quatatur, [ed confesfipro
judicatishabeantur, L Poff rem s6. D Devejnd jun-
&al.unica C Dt confefl. Sed & hoc calu contsa re-
fponfum a Caleftino 1IL sweap. Surereo s hocvir,
qudd necex hujulimodi copfeifione conjugum
matrimoniom diffolvi debear : ne hic ratione via
apesiatur diffolyendi marrimonium, forsdinter

Exhnc Cap. dilcimus ; matrimonium nog

fe colludentibus mariro & uxore,facit text.clegans
#nl Nonnusu14.C.Deprobar. Quod & aded obti-
nereeenfer Czleftinus, criamfi rumor vicinz id=

. ipfum confirmet, Nam rumor plerumque incet=

toaultorc provenir; & 4ictum unius facilé fequi-
turmuleitudo 5 utcleganteringuittexrusme.
Ciemin juventute 2. ikz..ﬂtpmgu:.cman.i deoque ad
hancatfiniratem probandam idoneis teftibus o=
pusclt , antquodca norosia five manifelta fie:
nam manifclta non indigene probatione,cam. M-
nifefia & can. Demanifefiars guafl.\. c Guenam (up.
De filiispresbyter cap.Tuanosfup Decobabiuas.Cleric.

Non obltar, quod poft confeshionsm injure 3
faftam nihil quaratuzamplius, &/ Poffrem, quia
idverumeftiniis ; qua ex confesfione partium
pendent. Atmatsimoniidillolatioaoo dependet
ab hominibus,fed 4 Deo : quoscnim Deus con-
junxit,bome [epatare non porelt, cam Quos Dens
xxxiil guaft.r, Qud rationc fir, uretiam fententia
pro velcontra matrimoninm latanon traofearin
vem judicatam , c.Lasor7 G ibilasitissnf. G wi ffilis
Jint legiz. -

Ubi verédde matrimonio conerahendo agitur,
velunius dictum , vel famalocifufficic, ur pro=
pter confapguinitarem interdicatur matiimoni=
B, pertext.incap Prasiventy [up. De fponfal. drinc.r.
iuf tie prox. 1dque ad vitandum periculam, quod
fortélubefle poller , £ tamguam confanguinei
vel affines inrer fe contraberent & quiarcs mo-
diciprejudiciict.Panorm hicadeap.2 . E
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