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matrimonium inter cos de facto contractum fic,

Alcerum enim horum, urmatrimonium proprer
adulcerium impediatur,necellecft interveniar,e.

Jin bt proprer homicidium verd,ur,matrimonii
contrahendrcansd comalio,morsillaca fit con-
jugi,ucante diximus ex ¢ Lawdabilem fup. Dacon-
wevf mﬁn’mﬂ.

Czrerum contra hagimpedimentum obiici-
tur nobis exemplum Davidis , qui Berfabeam
uxorem Weiza {e priusadulteratam, deinde, oc-
cifoafe Vria, Berfabeam in uxorem duxic, i
eradic facrabiltoria, 2, Reg cap 11, Sed refponde-
tur , hocimpcdim:nrumuﬂuc:titllicrcmporc
vereris Teltamenti,quo hic cafus accidir; fed ab
Ecclefia fub lege Chriftiana introdu&um effe,
Nam & pleraque alia permittebantur in vetere
Teltamento, qua hcd:cpcmovamlcgtm abro-
gara !'unl:.u:I'unrIih:llusrrpudli,pa[}'gamm: i-
tem quod quis potuerit uxorem fracris (ui Gne
liberis difcedentis duccr:,Dmrer,:.g,mp,;ﬁaqu:
cjuldem generis.

Ad extremum fingulariter notandum ex d. ¢,
Cem baberer 5,b.1. liberos ex damnato concubitu
patos,cllcalendos a parentibus (uis, concrajuris
Civilis rigorem,in durh Ex compiexuC. De inceflis
Erinntilibusnupe. qua prohibencur tales filiialia
patre,

Sedhicquzftioniseflt , Anin rerris Imperii
ftandum fichaic jori Canonico, an potilis Civi-

———

IN TIT, VIII, DE CONi

SUMMARILA.

. Matyimonium a leprofis recl? comtrabi.

2. Lepra [uperveniens an matritnoninm r-ir',’ﬁ[uaf_

3. Matrimeninm ignoranter cam lsprofis contraBam
an reneasd

4. An conjuges poft lepram fupervenientem obligentur
ad debitum ¢ obfsguiacenjugalia,

5+ Vxor an feneatsr fequi maritum peregrinantem?

Ie Tiruluseribus capitulis conftar , qua
H& upo contextuexplicabo,
1 Er inprimis cergi juriselt , aleprofis
contrahi polfe macrimonium, c. 1. ver/leprofih ¢.
cum nulle jure prohibeantur. Atin matnimoniis
pro rtgulacﬁ s omnes pefle marrimonium con-
trahere,quibusnoncft 3 jurcinterditum,e. Civm
apud fedem 23, /up. De [ponfal.
Sed quid fi conftante matrimonio, utrique vel
alreri copjugum lepra [aperveacritzNon ideo ra-

H. CANISI COMMENT. AD LIB. IV, DECRETAL!

liz Dubirationem mover, qudd ubi jus Canal
picum 2 jure Civilidihider,utrumquein fio fos
rofervandum fit, Panorm. ad ¢ \ jmum 7. inf. Da
operés noUs nunttat Gradc Ecclefia § Maria R4,
De conflit. Siquidem inter fe diftin@z func junl
dictio Ecclefiaftia & civilis, nequealreraslge-
ram impedit,c. Novit.15,/ip De judic. ¢ can. D
funt dift. 69.

Iohacigitur quz{tione Joan.ah Tmola exifti-
mat juri Civiliftandum ele. & concra And,Gal,
excommunt Dd {encentia,lib L, Obferu §8, quo
locodicic , in urroque foro fervanduarells jus
Canonicum,maxitic fialiunde non habeneliber
undevivant Ecratioelt,quod ficur patei permifs
fum noncft oecidercfliam fpariam, 1ra necalis
menta cidencgare,quiaed denepans necarc vides
tur,) Necare D Deliberis apnofe. Nam & fuader z-
quiras, utii,quos parcotesinlucem produrerit,
abiifdem quoquealimentencar, jure quodam ne-
tarali, Lescivea fin. 0. De juff ¢b jure, nefruftrain
lueem editi videantur; cim & D, Augultinote-
fte , femen ex quocumque homine profeftum,
Deicreatura lic,can Vadecumaue s 6, diff. i ta qued
re&t e dixeric Baldus, confil 4. 6, num.io,vil 5, jus
civileintantum amaffe caftitatem, urdeltiuxe
Fit patctoam pictarem. Quare & hancpolteriar
rem {ententiam fecuramefle Camcram Impenis
lem cradic And Gail locociz num. 12.

e i St W, S— . S— . S, — % (S

VGIO LEPROSORVM.

men diffelvitur matsimonium, nequeobidfepas
rari poffunt,ca, ¢ 2,4 cr ubi & duplex ejassatio
redditur Priorelt,quod clim una caro facti fink
finealreroalrer efle non debeac. Alrera,quodng:
mint licicum fic telinquere conjugem fnam , ¢X-
cepidfornicationiscausa,ut & ipEL‘ChnftuHPU_d
Martth. c.19,docet, Quareidem rerinetur &0
furore, & inaliis morbis , qui peit conrractum
matrimoniumaccidunt, can. Hi gui [acramenin
eumdush fegq.xxx11.9. 7 aded Jicctmacrimopitl
carnis copuld sondum fic copfummatam NoR
enimidecomagis proprer lepram fu peryepicaem
dirimitur matrimon) umg persext me. grmmﬁ'm*'
dum §5.(up.De jirejur. Panorm é)«[’l‘zfmil.mnm'
lrmr:fDdﬁmemr'sad:.u& bt Etcatio clt indiflos
lubile vinculam matrimonii, quod vel folo con=
{enlu contrahicur , ficur cou‘i:ltu ex defipitione
matrimonii, it nflie. Depary porcft in'pr.jundah

Nupt D.DeR . 1vide qua latius dicd mf:.md;;m.
on
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TIT. VIL DE EQ QuI DUXIT IN MATRIM. &e a7

Non ob®at textasind.c.3, qui videtur innue-
g , quddpropterlepram diffol vatur matrimo»
pigm anie confummationem. Sed red&érefpon-
deribidem Panorm.quod verbum, confimmatim,
ind.cap. 3;large famarur, feilicert ratione confen-
fus , ¢um per confenfum de prefenst matrimo-
piam dicarur confummari quoad fuiefientiam.
Iaf{poafalibusverd defuturo, urappellamus,re-
ccptum eft, urca proprer lepramfupervenientem
alcericoncrahentiom re@e diffolvantar, cramil
juramento confirmara,d ¢ @mdgo% o cap.
#lt.b.¢. ponquidemiplo &p:‘: ; (ed percocealtero
conjuge,qui immunis eft 3 lepra: nam i hocoo-
lic,deber & porelt nihilomious intereos contra-
hi macrimonium ; fiquidem hac diff lutiofpon-
falivm propter lepram fotrodudta eft mnfavorem
nosiphusleprofi, fed cjus,qui 2nuseft, ¢ Qued
ob gratiam DeR LIibh.6,80 | Guod favore 5, Co e

. "
Dilputane Dd, Siquis ig 0t 080 5
velalio morbo implicico imo.

ninm,non alids coptractarus,
valearmatrimoniom ? Relp.quéd fic
erroria qualitace ooB Vitiatmarrimondum, 4.
xxix.q.1,lae Covarr.m IV Decretal p.2,cap3,8.7»
nifi circa ftatum perfoas erratum fir, puransme
contraherecom libera,qua reverd {crva cft, s
quo inf ti¢ prex Bthoc quod attiper ad forum ex-
terius; (ecus quoadforum Deifive confeicntiz,
in quo METHIMONIUM X ¥ 210 confen(o merimur,
ponexercore , quiconfcofuicontrariuseft , per
text.imcap. Tuanos 1.6,[up. Defponfal | Sipererroremn
15,0 Dejurifdift, o oo

§ed & 1ilud controvertune Dd. An poft lc-
pram fupervenitnrem tencagtur conjopcsad mus
tuam cehabitationem? Negant Glofla & Innoc.
kicad c.v, dum tamenleprofus vel leprofa debi-
tocopjugalinon frauderur,ad quod (anus fanave
pracife compelli poteft,petentealtero, pervest in
¢.2,h¢. Cuws decifiovidetur inniti auctoritati
Pauli,1,ad Corinth 7, ubi his verbis inguir D.

4 Vxerivir debitymreddat: militer autens o

: ” ﬁ&" f'“ rorporid preeflztemnon baber, d
wir: ﬁwﬁ sreon €5 Viv [uicorporis porefiatem nin
habet, fidr . HacD.Paulus. A qua D. Pauli

feateotialeprofi non excipivotur,perrexe wdcap.
1, .!l_mpliﬁ's ye1d cenler Panorom d capr, praver
debirum canjupile, ebfigari quogue utrumague
ad praftzoda murua obfeguia conjugalia,perrexs

in ’n_f.; ik, é‘lﬁ-:mjugsfr' affedtione mim'ﬁnm:
Facit tox. anl.Sichmdotem 1 3,5 [fantern D Soltigo ma,

@ Dixiantea,petente alrero;nam fimon petatuc,
judextergiverfantem adigere non poteit id ed
dendum dcbitam conjugale , &admuruipiz
ftanda obfequia, cum judex officium fuum ad u-
tilicatem fiveulum privatum imparurn nog de~
bear,nifi imploratus, / 4.5 boc antem jadicism D,
Dedamnoinfeddo; prarerquamfi urerque veldleer
corum propier inconrincatiam fufpeétus effer.
Hoc enim cafu a judice fallicicé commoacndi
funt,utfle murad patiantar, & [ non parucrinty.
injumgendum1phs,ututerque altero vivenre cO =
cinenriam (ervet, & demum fi contumaces perke=
veraverint , viaculo excommunicationis con=
ftringantar,juxcadecifionem ¢ 1, hacnoft tie (Quas
{ententid Panormitaniitaexandiendacit, & con-
ciliandacum decifione e.2.efwfd.eie. quaalioqui
fibiinvicem adverfari videbaatur.

Poftremd movent hiclnterpreres, Anuxar te-
neatar fequi maricum funm peregrinantem, five

‘ali® fedem;id cft; domicilium (bum transferen=

tem? Ercercé primd fronte, fi DAPavliverbaan=-
taallaca fpe@emus,videtur id ficri noo pollcin=
axere,cum maritus poteltatem corporis fui
non hateat, fed uzor, & ¢contea Arramenye-
riuse ,q-u;‘%ohﬁ can Vragn X1 gz, U=
naquaque mulier(inguic textus) lcquatur virom
{oum,fivein vita, fiveinmorte. Hftcnimuzoris

fabefle,non przefe marito , nullamgqieio cum

auctorirarem habet, can Cm caput drean, Mulie=
vem xxx111.9.5, Nam & telte Jurifconfulto Her-
mogeniano, mulicreftin officio mariti,/ Sicur 4.7,
D. De operss libartor. Quod tamen Sopalicer acci~
piendum eft, quam ficxhonctta canfa marirus 1d
faciar, nen fitemerérecedere vel divagari velir,
Glof.adcan. Siquis neceffivate XXX11 9.1, nec caim
malitiz mariti indulgendum elt, L in fundo 94,
rerfimegue D. Dereivindic nifi fotcé uxorininitie
concratusmatrimonii fCivericmaritum effs va-
gabundum : quo cafu Gbiimpurtare debet uxor,
quodcom taliviro martimopiumcontraxerit, .

‘Quod quisexculpa D DeR I

"NegobftarfententiaD.Panliantérecitata. Ha
enimaliteraccipiendanon videtur, quam quoad
debitum conjugale, quod alteralteri conjugum
fubcraberenondeber,ac proindefifine julta cau-
fa recedere velit maritas, conftringipoterir per
judicem, urmapeat , & itadebitum conjugale
reddac. Sinex jullacaufs , urusormaricum fe~
uatur,rr&d:nﬁid:bin causd, Vide qua clegan-
ter tradit Did.Covarr.in 4,Decretal p.z,c.7,4n-
fe § primum, '
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