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mat elepans textus in Lfin.§. Seja p.psaﬂfpn.é
ebligas.  [raquecx honefta caula hujufmedipro-
miffio, fiveconditio adjeéta valerjeaque lucra-
tiva,utinipecie texrus poftri; i decem, velaliud
dederis;non verd fcaparnalisfic,velurieftincer
{ponfos , dum alreralceri promiteir decem vel
ceatum; f ouptiisimpedimento fir, utez nos fe-
quantur,c Gemma2 9 [up. De [penfaish g abi lare di=
ximuws, e | Titin1; 4. D. Deverb oblig.

~ Deinde texrui noltrolocuseft, chm c?ndi‘tio
abalrero conjugum interpofiractt : -n:_luod fiab
extraneo fadaproponatar, cerrocercius cft va-
lece, | 1.C.Deiflitut. ¢ febfiuntionib. etiamb ille
exlraneus proea promitterct, cum qua fortean=
te confuevifler : nibil enimobftar, quin donar¢
velpromictere aliquid poffit. leazeéte Alciar. &4
d § fitibi nupfere civca fini,

In Cap.
SUMMARIA.

‘8. Pofiffiodonata Ecclefia iuterpafiva conditions an re=
wocari pojfie?
v,  Cansd impnlfrua ceflante nop ceffat donatio.
3. Modws adieitses facis revocabilem donationsm.
4. Quid fiper foluan Pralaram Ecclefie fisterit, qub mi=
wiis impleatuy conditiog

Ap hoe notarn dignum cft. Cujushzcfen-
tentia eft, quodpofleioidelt reidomi-

nium vel propriecas (nam poficilionis ver-
boquandoque veanitiplaproprietas vel domini-
um , st kic & inl Interdiim 78.D De wérb ﬁgn.é‘l’.
PradiisB9 §.T.|'rmD.Deéegat.3. ) donata Ecclefiz,
interpofird condirione, puta, utaliguid facvel
przitecur, revocari non poteft, ctiamfi conditio
non ficimpleta ; mificxprefsc didtum fueric,ut,
conditione nonimpletd,pofeflio poflitrevocari.
Intcllige hic perconditionem, noneventum rei
futurz, (ed modumadje@tam donationi, ficut
fnpri cxplicavimus,ad Rebr h.tit .circafin.
Ecratio textus noftri eft , qudd modushuic
donaticni adje@us non ficprincipalis caufa do-
pationis,cum profaluteanima, autinhonorem
Deicenlcarurfacta donatio,fed caufaimpulfiva,
T qua cellante nthilominus perfiftic donario, /2.
§ fin D.De donat. Panorm hicnum..fubfin ¢ facis
texfinc Begusfiviftivg fip Deteflam. Tiraquel.in
tract Ceffante canffa, dloc Limisss 1. Vgitar hoe cafa
nonagiturad revocarionem donationis ; (ed ad
impletionem modiadjecti, st bic dninf Eacon
ditione 1 4. C. Dersftind. wendis.inl Mavie 4 4. D.De
manumilteftam, Qué perrinet refponlum Mode-
ftini JC. 10l Legecum 16.D. Deafis & ufufr. legata,
dum inquit:Legatumateltatore relitum civita-
ti inl_‘pcﬁa\_fnﬂl quorannis cxhibenda , qua ra-
men in ea civitate prohibita fune , qudd fcilicer
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Verum 4.

hujufmodilegatum inalivm ufum legitimom fic
conferendum, ut itz memoria teﬂ;rur!slcguti-
umomodo celebretur, Ita & hic memonia tefta-
‘toris principalis caufalegaticft , arqueidcirco
legarum non concidic, fiis modus, qui a reltaro-
re praferiprus eft,non implearor. Similis texcus
extatinl. Legatum 5.5 fin, D, Deadminifirat rer. ad
civir.pert,

Subjangittamen textusnolter : wiff forrd talifit
eondstiens collatum quid ed ceffante debeat revocars. Ut
fi,v.g.iradiGum fic: Douo Ecclefiz, urhocvel
illud fiar, & nifi fadtum fueric, donatum revocari
peffic : bicdubitandum non eft. deficiente hac
conditione teyocarioni locum efle proptcrca
quod cuiliber permiffum ficin tradiriese rei
fuzesmlegem adjicere,qua fibi placer; [Intra-
ditionib. 48 D.Depall | 1circapr D, De folutionib dr e
Cismdilel¥i 6 [up. De donas

Atque hzc transferenda funt ad fundariones
Collegiorum, beneficioruim Ecclefialticorum,
anniverfariorum, & fimiliom qua pictatis vel di-
vinicultnscausd inftituuacur,ur, fiin his modus
appofitus pon fervetur, 2gipoflitc, urmodusim-
pleatur, pooverd ad revocandam donationem,
nifiid exprefsein fundatione cautum fic , argbw=
jsteae moflri. Ubi verd modusadicus principas
lislive Ainaliscaufa cft ipfiusadtus, redte agitur
ad revocationem five refciffionem ejus , quod
traditum clt,oulld eriamappefitd clsufuli revo=
CATONA, pertext inl Camn tefundum 6.C, Depaclisin-
ter ampe e vend [1d 2 el 3 C Do don, qus [ub mio-
do, ¢& | fin:C Derevecan donat habergslocumhzc
juris fearentia, cellante causa ceffar effe tus, .
Cium ceffante 6.0 inpr.fup. Deappeliar
Quzrunchi¢ Dd.declaufula revocatorizadje-
&a donationi, urenté didtum eft, urrum locom
habeat, idumtaxat per Pralatom five alium fa-
pericr€ Eeclefiz ftererit; quo minusimplearars
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364 H. CANISI COMMENT,

Errc@e refpondcn:,qu&d non,propter jutis re-
gulam : DeliGtum petfonz non deber in derri-
meoem Ecclefiz redundage |, » Delifum Do R 1,
lib.s. Sed tequiritur megligentia Pralari & Ca.
p‘icu!i fimul, ficuccradune Paoorm. & Przpofir.
biz Lari Felin confil.34.Quod ecf5 negare videarur
D.Peckius add “4p Delictum , utne quidem deli-

um Pralaz & Capituli fimul nocere poffic Ec.
cleliz; iguidem bona Ecclefialticaeriamad re-
Parationem templi , & in alimoniam pauperum
d-ﬁ:na:zfl].ur,mn_ﬁa.u'l_gmﬁ I can Quatuorxyy
9%<fi..quibuys iniquum videtur prajudicium ali-
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In Cap,

SUMMARIA.

- Conditiones alia honefie, alta 1wmrpes,

« 4- Condutiones turpes (juz inbonefie gHs,

« Matrivaonii bona, fides, proles & Sacramentum,

- Condstiones turpes contra fubflantiam matrimonii
slud vitiane  alie rejiciungur

6. Rejicinntur g impoffibiles, quafinon adjelia,

7= gueinforoexicriori non inteyiori.

i (jOnn‘!tiuncs,quzmstrimouioadjiciuntur,
aurhonefta funr, ang inhoncftz, fiveru-
pes Hoocftz func, velon i dicam, Comsra-

bo 2ectvan matrimonism sfipaser confenferiv, vel  fidecer
dederss | de quibus Jaré diximusad Rubr, hujus
Tic.

a  Tuarpesfane, qua rurpicodinem five inhone-
ftatem infe fontinent,de quibus hoc cap rrafta-
sur. Be hatom quadam func contra fabftantiam,
id eft, naturamipfins matrimonii, ut fiica cog-
trahatur: Comnsrabo tecum off gemsrarionam prolis evita:
Werssy vel fiproguafiu adulerandam tedradideris ; vel
Komecinveniam aliam bonors aut facnltazibusditiorem,
Text. bic & mzan. Solet,can Aliguando xxx1 quafi.2.
Dicunter autemhza conditiones conrra fabitan-
tiam vel naturam matrimoanti, qudd fcilicerad-
v:rfcucurrnbusimnis, UZ in 0mpi marrimonio

 contrahendooccarrere folent ; *urluocfides,
proles, & Sacramentum , cap, Omne itague xxvi.
guafl 2.¢b d can. Sole Cre.dlionands Pe r fidernintel-
hgimus fidem conjugalem,quzineo vertitur,ne
alter conjugumalter: tertio poreltarem faciar (i
£orporis; proprerea quod (eris lirers proditum
fic:Eterunt duo jg Carneuna, Genef.c.2.5m fine ¢ ad
Epbef.«. 5. infine, Pex prolem Rudium procreanda
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AD LIB. IV, DECRETAL.

quod generari debere ob negligentism aliorgm,
cap Nondebet DsR.1in 6 & ! Non deber b, eod, §iy.
Nibilominusverior eft pradidaDd, fententis,
per bune rextnm noflram in fine, quiaperté hoe indi.
car ; alicq..inunqu:m cjus decifio haberer [o,
cam cam femper pauperes finr, & reparatic Ec.
clefiz E'requcnr:r inftitnarar, Neque r=1rib de
pauperibus & :-:mplaqu'sdquam EYIDCIL,C WM e
dopata cd legetranficricin Ecclefiam, ur, (if.
tisfa@tum pon efler modo adjecto , revocareny
donatio. Qua fatisk. tio tocelligicur debere figgi
Pereos,quidonationem hac legeacceperunn

ultimum,

prolis,d.can Aliguands, per Sacramentum intellis
gimus wdividuam conjugum conjunétionem,
e leiliceralteraleerym deterat, Evenim hac rria
in guovis matrimonio contrahendo neceffand
requiruntar, falrem quoad intcntionen contra-
entium, licet taciram 3 cim quil betcenfearar
contrahere fceupdiim naturam ipfius contradtus,
L Queress §, inter locatorem D, Locar &l Quidam
e filism 132 . D Deper eblig. Dixi,in matcioionio
contrahendo;fecns ubj contractum cft matsimos
PIUM : nam tanc f quid conrra bac rria eveniat,
non ided rcfcindrxurmnrimonium; neque enim
Proprer adulcerium aur vitarionem prohis , vel
obdivertiym poitea inrercedens » marrimosil
vinculum difolvicny 3 Ean. 53 yxorem cumi fi,
Txxit guafl.s. Vide qua lagilss dicuntur inf fibis,
De drvers. 2
Quadim verd funt conditiones turpes , quz 4
BOn pugnant contra fubfanciam fye paturam
matiimonii, fedexaliacanla turpitadinem inle
con:rucn::vriuri.Cmrmbomxm,ﬁ:firfnmmr‘dcrih
S furtsm el alind delicum Perperraveris, text. bit,
Igiturinter prioris geoeris conditiones turpes |
& poftesioris hoc difcriminis cit, quédillz ma-
trimonium prosfys vitient;pofteriorisnon item,
fed Tejiciantur, tam quam nop fuiffent matrimo-
Bioadjet2. Erratio in iljs eft, quddupun-
quodquea fuo concrarie cerrumpatur, ficurdo-
cent Philofophi, & probat jurisregula aneap. 0
mnis vesinf. Dereg iur At verdadulterium, vitatio
prolis procreandz , & marrim onii diffelutio cx
mente contrabentiom €oncepra contraria {unt
tribus bonis matrimonij fupra enumeratis. Br-
BE°» &c. Nam & ob camdem caufam accidlrl.
9udd; licet conditio de mop procreanda proled
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