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+17. V. DE CONDITIONIBUS APPOSITIS, &c. 361

jrem Mare 'N.nrlrr.::»xj'.1.J:r¢::.-!in'.m.np;qﬁ Etra-
tioelt, q_-in .‘:-_-.j,ul':xm.liconditmn:m pullibiim-
probm:cauoniu infticura , vrdilercd loquitur
textusind cap.Supereo. Unde i minime rcfpuen-
daclt, Er quawvis Covarr.cxcodemynp Supereo
coATFAFiLm CORETAT erdere, utjanrante didram
elt , redté tamen refellitura Navarro & conf 1
dumbzc verbarextas meliisexpendir, Nam 1a-
[rrrugarusﬂrb:ms[[[. uerimis, quiinmarri-
moninm coalenfic, [fpaier ipfirs affen/um frwum adbi-
buerit,compelh goflic ad conflommandammacri-
moniud? refpondichis verbis :nifi voluotaspa-
trispnﬂmqﬂqmiu:er:cdu. nequaguam cogen-
dus cft ad matrimonium contrahendam feilicer
perfcété pex coslommationem, uritarefponfio
congruat interrogationt, arg l. @ualiter ¢ quands
1.4 [ub fin C. D fideicommiff fibersa¢. Quamvis & a-
lic(enfu accipi poffent verba ejufdem Capitis
quodvidelicet cooditione hacpendente, fiparer
aﬁ'.m,-‘r';m;‘uumﬂdbibmrin non Cogatar filinsad ma-
trimopium puré contrahendum.

Non obflat argumenram Covarr: qubd ma-

trimopinm inftitutum fic ad mutuam cohabira-

rioncm & conjunttionem; I:I.%‘\..I conditio adjici

non pateftmarnimonio Namhae confequentia
falfaeit:cum & emptio & vendirioinftirura fint,
utres emprori quaraus ; & tamen cerrum eft,
emptionem & venditionem fub conditiene con-
trahipofle, § pemnt Inflit Deempe, o vendie. Tdem
cft Tudicium dealiis imilibus concraftitus , /
Qbligationum feré 4 3.D. Deadlionib drobligar

Neque argumentam valetex d £ Adus legitimi,
de emapcipatione ad marrimoniums; nam jn e-
mancipatione , alnfqueind /. 48uscntmeratis,
alind recepram eft, cumibidem difectéexprima-
tur, quod talesaétus diemvelconditionein non
admitrant, videlicetemaneipatio, acceprilatio,
haredicatis aditio,fesvioprio,datio rutoris, qui
meréactuslegirymilune,id eft, 2 jure Civiliin-

trodu@®i Secuseltinmatrimonia,quodnona ju-
recivili fed & Deoinfticotom eft, & poltcaapud
omnes geatss ufufrequentarom 3

Relinguitarirague, marrimonium fub condi< 3

::-.mePnlfc wnlrahi,quamnsc}usnb%i;atiodif—
firaturin cventum conditionss; T usfit & in cx-
reris contridtibuc condinenalibus, quigonditio
ne evesiente purificaatur, . Neceffario 8.§: guodﬁ'
Pendente conditione D Deperic ¢ commodo rei vend L,
Gaibalnusum 9. & Lacigr i1 cireapr. werfi-wideams
D. Gy porioresinpig, wide Jalonem ad L, Si guis pro
emprore nuw i1 cHin feqq D.Deafucap. abi lare do-
cetyan hujifmod: condiric cvenicns traharar ad
rempus celebrati conzra@us: Quod hic non libee
perfequi brevizatis cansd.

1iud taptummod 6 ad;ecerim; quad pendente %
conditione . Galrervel urerque contrahentium
adalivd matrimosium convalaverit, fuftinebi-
tur pofterius matrimoniom cuamfl conditio
priotis maciimoniipoltea eveneritiperext incap,
snico §.fin, De fponfalib iné. inffedia ratione ejifiem §.
Logluimurautemin prefenti de conditione ho-
nefta;nom turpiaut 1impoflibili,de quaacturi fu-
mus ad d ¢.fin hocead rit.

Interdtim conditionis vesbo venic modus five §
p‘a:ium.:uﬁt.e::-l:ioui'ﬁn!egato adjeftum.veluti
cum dicimuas, Tem empram effe hacconditiope,
urhoc velillud prafbecur, 1.C Sinecenfus vel reli-
guiis fiund compararinanpofle &l Arifioni 39 D, Man-
dati; vellegatum; reliétum bac condicionc, ‘ur
Mazviam inuxorem ducac, I Titio centum 70 §.1.
D, Ds condiz, dpdimonfiras. Avque hic modus mini-
me fufpenditaltum iveobligationem.fed ca pu-
ra & cihcaxeltabinitioy & poftcaad impletio-
nemvejus agirur; s o ibi Glof] C. Deis gt [l miodo
Lizat. valfideicomveling e d I Titius §.1. Ver um nos
in propofito conditionem [triété & propricacci-
pimusspro dilatione feilicer in cerrum aliquem
eventum, prouc{upra explicatumeft.

et In Cap,
SUMMARIA,

1. Conditio adj3a matrimenio quarejiciatur.

1,  Rejicitur ewpps.

3. Conditie vejcntiva an Vitict contradlum matri-
ToR.

*

primum.
I IOcCap.vidctu:buctunslztum'cx[}ecre- :

o Gratianican. Quicungrexzzvir. guafl.2,
Sententiaverdcjushecelt, quddcondi~

tio adie@a defponfatieni de prafents,id eft, ma-
trimonio, reliciatar, & pura temane:: delp snfas
tio, - Oue feotentia i fimpliciter accipia-
tur ‘de qualiber conditione ; adverfabirur,
¢.SHper
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€.8aper e0 5,0 e fin. inprinf hortie. & qua paulo
ante ad Robe hojus Tic.differoimus,

2 Ydeo ucDoctoresnoite,urhoc difidigm ol
q

lanteduplicem interprecationsm ad hunc rexcum
noftrumadfervat,  Usam, at craudiacas de
eonditione curpi, veputafidiGom fe: Condrabio
Lersm Al itnon k. fi hominen occiders, ﬁjm:xmﬁ'-
ceréz; mamhe ;un:t";nun:s,alia.‘ql:r: fimiles; reip-
ciuntura conrradtu niacrimonii,propeerejus Fa-
yorem, & contraclus masimonii pro pure habe-
tur, & ¢ fin in [y ubi de hoclatsis, -sta Glof: Innoe.
Burr. bisgdecommunirer Dd sefte Pra polito ad e bac

amofir ¢ Did. Covarr. inkinc lib 4, Decretalp 2.5c.5

§.2.mmpr,

3. Alterainrespreracioeft,ne intelligatur cexrus

3

nolter de condicione refolutiva contrachas,five,
urexplicacils dicam, de marrimoniopuro, fed
refolvendo fub conditione s velurt, conrrahao ce-
cum matrimonium, & fi non dederis centum, ha-

H. CANISICOMMENT. AD LIB. 1v. DECRETAL.

bearur matrimonium prononcontratto, JaaVind
ceat. gusmcitat. Butcius bic, & fequitar Cusac fis
in Pofibumo fuo Cujus hae ratio redditur, qu:‘:d
marnimonium femel contra&um diflolyi nog
poflie. Fruftrd igitar hzc conditio relojuti
adiicitur marrimonio,

Vorum haoc pofteriorem interpretationsm
recte improbac Cardinalis relacus a Pr2polfic
hic,quiindiftin@é tener , hujulmodi conditio-
nem cefolutivam vitiare contra@um matcimo-
oiie 0 qudd rendatcontra fubitantiam matrime.
eii.quodind fclubiliter contrahi deber, ¢ fin,
mfecd Non igitus hac pofterior inre;pretati
texrai noﬁroaccommndaripomﬂ. Uadeoecels
fari6 confugicpdum eft ad Prierem interpretis
tionem , urita hicrextus cum aliis textibus cone
veniar,e.Gimexpediat 1 9,in pr. Deeled ib.s, g,
#n.C.De inoffic dotibas,

e
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In Cap. De illis 3.

SUMMARIA.

1. Conditio, i decem dederis, an obliges.
&. Inielledtusl. S ica (tipulacus 97,5.6 tibinupfe-
roDe V.O
X hoc Cap.difcimus, fponfaliade futnro e-
E tiam juratacontrahi pofle fub hac condi-
tione, fidscem dederis; neque antéoblipare ,
quam fidecem dara Fueriar ; quippe psndence
conditrope nulla:ﬁobliga:io y fed ita demiim
mafcitur, ubievenerirconditic, §. exconditionals
Inftse De verbor.obligat. ¢ | Neceffaris 8 § guod [i (ub
conditione D De persz. gir commodo yei vend ¢ l. Cedere
213, Ver/ ki [wb conditione D Deverb fignif Quofic,
qudd neque priatur, conditione pendente,publi-
cx honeltatis joftitiacx conditionalibus; c.um §.
Jin De (ponjalib lib.g. Addir tamen rexcus aofker,
duobus modis recedi a conditione, velperpree-
fearemconlenlum marrimonialem » velpercar-
nalem copulam lubfequentem , ica quddex hac
carnali copula doplex cffe @ us nafcatur , videli-
cer,quédex condirionalibus pura fiant [ponfalia,
quz & fimul transfundantur in matrimonium
przlomprum; de quoalibi cgimps, sds, Is qui fidem
1#p. De fponfalibus,
Cztecum buic conditioni, $idicem dederis, ob-
ftare videturrefponfum Celfi Jurifconfultiinl.s

ita flipulatses fuero 97,8 fi tibi nupfero D. Deverb, ob-
kg, Si ribrauplero, inquitCellus, decem dare
{pondes ¢ caufa cogoita denegandama@ionen
Puro; aec rard probabilis caula hajus itipalatic-
nis eft. Idem fi virda mulierc comodonon 1o dos
tem ftipulacus eft Hac textus Ex guibus lis
quer,hujulmod: condiriopem famquan rurpen
improbari 2 jure,cum per cam venalia quodam-
modd reddaatur macrimonia, conrra bonos mos
1esy ) 2, D. Dedenar snter viruim ¢ wxor, & ficucpon
valerer raliSpromiffio conftance macnmenioh g,
§ on i flipulanti D.d tir. Dedonat inter virnm durer,
ita & fi in1d tempus promiflio conferarar, ! Qand
Jonfa 4,C Dedonat. antensupe. Alciat. ad.d §finds
nupfera,

Verum hzcnon indiftinde accipienda funt;
fed caufa cognira,utaddit \dem Cellus. Quide-
nim i ex hovefta cavla hujulmodi prom fic fiah
velurt dotis nomine aur dosarionis propternup.
tias, five obaliam ¢aufam jullam, puta fi mulier
nobilis fic,vic vilis conditionis, vel & contrd, &
idearco (tipulecar mulier in compeniationemno-
bilitatis fuz,vel ex capfa pacis ftipulario fiat:va-
lebit enim hae ftipulatio, ficur tradunt Bartolus
& Caftrenflis, ad 4 § ﬁ.rié:’nwyﬁra.Nnnigizurh!c
conditio, /i decern dederis, (tatim rejicicndacft, fed
adhibendacogaitio judicis, arrhim ex caufaho-
mcitavelinhonefta fadta fustic. Quod & cop:;
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