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INTIT. Y. DE {fCNDITIONlBUS APPOSITIS IN DESPONSATIONE
VEL IN ALIIS CONTRACTIBUS.
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3. Conrraidus condstionmies parificantur eveniente cone
Auttone

4. Matrimenium poflerius pendente conditions priovis
zenat,

5. Condisio pro mode acceptandn fufbendis alium.

Uindoque fponfalia adjefta condirione

Q ontrahuncor, ficut & alii coatractus id-

- ticco hioc Titul. fiogularideco pertraéta-
tur.

Eft aucem conditio, auétore Bartoload L1, D.
Decondittonib ¢y demonft. fururus quidam evenrus,
in quem difpofitio fulpenditur , {ltague:s.D.5i
eertum per n§. [wbconditione Inflit, Deverbor oblig.
Eagque triplicis geacriselt. Aut enim eft cafaalis,
qua cxcalu five forruna pendersuc,85i bodienavis
ex Afis weneris. Aut poreftativa, qua cx volonrace
poftra velalicna dependet, velutiySidecem dederis,
ﬁpﬂn confenferif. Aut mixta, quz partioiex forea-
pa;partim ex voluncate pender, veluti, Siper mare
smpatriam redigro, | unica | fin sutem aliquid C.De ca-
ducis tollsn | Sipater C. Deinflicar ¢ fubjinar dol Sums
4.D.D¢ bired infliz. Loquimuraurem deconditio-
nc preprié dicta, qua in furgruom cempusconce
praclt, nonqu=zin tempuspreieas vel praceri-
gum;veluei, @ Ticius Conlul fueric, vel i Tirius
jam Conful eflt H=zeoim conditiones eventum
non (ufpendunt, {ed aucftacim infirmant obliga-
tionem, fi falle finr, aucoulld ratiove differunt,
fiyerz (unr Quazautem perrerumpatutam funt
ccrra, pon moranturobligationcem 4 licer apud
nogincerta finc,fexe in §.condjitiones Infiis, De verbor.
eblig J.Civm adprafens cum . feq. D, Secent pet. {.Cismin
Jesundove D, Deinjufto rupso ¢rirritafadosefiam. Nta-
que candirio, de qua hicugimus, efteventusfu-
vugus, ifqueincertus. Nawm b conditio certde-

ventura cit, puca, Contraho tecum., ficras Sol orighr)
noncend tonalis contrafius, fca puruselt, per
text, inl Stpupiins 9.§.1.0 De novar ¢ 1. guodfiu
18.D. Deconardd. smdeb. idemell & fi conditiopla
conrractar tacice infir, uzpoce, Coneraho tesum, i
wizerimus, velfi Deaplacuerir,  Nam & hujulmed
coadiiio purum, noe conditionalem conrradtum
coalbicurr,! Conditiones 94 & 1ii G ghnl Alrgmanis
106 D De condee élﬁ'ﬁﬂ).‘.":rsr

Crererumex;lirmar Lid, Covarr ;'nboci'.‘&_ﬂ’.i
Decretal.p.v eap 3.num ;.cm;.—;'_-f mdrrimopionuls |
lam cﬂndlhuuc:nap{-um Pui'.. Aed [a.u:fim con=
fenfui ad marrimonium. Refere coim macrimos
nigmiptef actusleginimes , gui nun ecipiunt
conditionempecdicm, o, A& DeR [ in s grl A+
feeslegitimi 7 7. D eod 412 51 qui dem matrinonium,
inqu:r , tofticncnm elead maruam cohabitatios
nem & coajunctionem, Repugaiterp d e condis
1o , cumed pendenre cfectum miniméconies
quatur. ldemevenire videmis in o acipations,
cui fi conditioadjiciacur , nullaplan¢ crigemans
cipatio,qua introdudta clt, ur ftacym quis libere-
turapatria porcltace , Wl déueslegitims  Quare
vuleCovars. marrimonioappont oo pollzcons
ditionem , licetconlenlui conditioncm reéte ad-
jici pofte exiftimer. Quam fententiam (uam coar
firmae & juris textuim cap. Super eo 5. hortis, dom
vulotexrus, advenrenic conditivne cugcuﬂulﬁ
effecum ad martimonium conprabiendum |, qui
condirionalem coolenfum pralticic. Igicur(in-
quic ) nondum erat matrimonium conrsaclim,
ctiam evenicnte conditione.

Verim bae fententia Covarr.jure defendinon
poreft, c¢lim non follm refragecurtexc incan i
nwle xXVL 1.gueft.t jed ¢ d.cap Super €0, quo nititut
ipfe Covarr.Uade mapis puro, conditionem ma=
trimonio recté adpicr poife hane vel fimilem
Contrabetecum .ﬁpsicr:pr;feuJ-:rx';, urif fpecic d onp.
Sepereo, Quod & probac Gloflaadd.cap fin baciit.

lapoccn, Pamosmic. & Butrius add cap finbos tit
jem

f




-see

+17. V. DE CONDITIONIBUS APPOSITIS, &c. 361

jrem Mare 'N.nrlrr.::»xj'.1.J:r¢::.-!in'.m.np;qﬁ Etra-
tioelt, q_-in .‘:-_-.j,ul':xm.liconditmn:m pullibiim-
probm:cauoniu infticura , vrdilercd loquitur
textusind cap.Supereo. Unde i minime rcfpuen-
daclt, Er quawvis Covarr.cxcodemynp Supereo
coATFAFiLm CORETAT erdere, utjanrante didram
elt , redté tamen refellitura Navarro & conf 1
dumbzc verbarextas meliisexpendir, Nam 1a-
[rrrugarusﬂrb:ms[[[. uerimis, quiinmarri-
moninm coalenfic, [fpaier ipfirs affen/um frwum adbi-
buerit,compelh goflic ad conflommandammacri-
moniud? refpondichis verbis :nifi voluotaspa-
trispnﬂmqﬂqmiu:er:cdu. nequaguam cogen-
dus cft ad matrimonium contrahendam feilicer
perfcété pex coslommationem, uritarefponfio
congruat interrogationt, arg l. @ualiter ¢ quands
1.4 [ub fin C. D fideicommiff fibersa¢. Quamvis & a-
lic(enfu accipi poffent verba ejufdem Capitis
quodvidelicet cooditione hacpendente, fiparer
aﬁ'.m,-‘r';m;‘uumﬂdbibmrin non Cogatar filinsad ma-
trimopium puré contrahendum.

Non obflat argumenram Covarr: qubd ma-

trimopinm inftitutum fic ad mutuam cohabira-

rioncm & conjunttionem; I:I.%‘\..I conditio adjici

non pateftmarnimonio Namhae confequentia
falfaeit:cum & emptio & vendirioinftirura fint,
utres emprori quaraus ; & tamen cerrum eft,
emptionem & venditionem fub conditiene con-
trahipofle, § pemnt Inflit Deempe, o vendie. Tdem
cft Tudicium dealiis imilibus concraftitus , /
Qbligationum feré 4 3.D. Deadlionib drobligar

Neque argumentam valetex d £ Adus legitimi,
de emapcipatione ad marrimoniums; nam jn e-
mancipatione , alnfqueind /. 48uscntmeratis,
alind recepram eft, cumibidem difectéexprima-
tur, quod talesaétus diemvelconditionein non
admitrant, videlicetemaneipatio, acceprilatio,
haredicatis aditio,fesvioprio,datio rutoris, qui
meréactuslegirymilune,id eft, 2 jure Civiliin-

trodu@®i Secuseltinmatrimonia,quodnona ju-
recivili fed & Deoinfticotom eft, & poltcaapud
omnes geatss ufufrequentarom 3

Relinguitarirague, marrimonium fub condi< 3

::-.mePnlfc wnlrahi,quamnsc}usnb%i;atiodif—
firaturin cventum conditionss; T usfit & in cx-
reris contridtibuc condinenalibus, quigonditio
ne evesiente purificaatur, . Neceffario 8.§: guodﬁ'
Pendente conditione D Deperic ¢ commodo rei vend L,
Gaibalnusum 9. & Lacigr i1 cireapr. werfi-wideams
D. Gy porioresinpig, wide Jalonem ad L, Si guis pro
emprore nuw i1 cHin feqq D.Deafucap. abi lare do-
cetyan hujifmod: condiric cvenicns traharar ad
rempus celebrati conzra@us: Quod hic non libee
perfequi brevizatis cansd.

1iud taptummod 6 ad;ecerim; quad pendente %
conditione . Galrervel urerque contrahentium
adalivd matrimosium convalaverit, fuftinebi-
tur pofterius matrimoniom cuamfl conditio
priotis maciimoniipoltea eveneritiperext incap,
snico §.fin, De fponfalib iné. inffedia ratione ejifiem §.
Logluimurautemin prefenti de conditione ho-
nefta;nom turpiaut 1impoflibili,de quaacturi fu-
mus ad d ¢.fin hocead rit.

Interdtim conditionis vesbo venic modus five §
p‘a:ium.:uﬁt.e::-l:ioui'ﬁn!egato adjeftum.veluti
cum dicimuas, Tem empram effe hacconditiope,
urhoc velillud prafbecur, 1.C Sinecenfus vel reli-
guiis fiund compararinanpofle &l Arifioni 39 D, Man-
dati; vellegatum; reliétum bac condicionc, ‘ur
Mazviam inuxorem ducac, I Titio centum 70 §.1.
D, Ds condiz, dpdimonfiras. Avque hic modus mini-
me fufpenditaltum iveobligationem.fed ca pu-
ra & cihcaxeltabinitioy & poftcaad impletio-
nemvejus agirur; s o ibi Glof] C. Deis gt [l miodo
Lizat. valfideicomveling e d I Titius §.1. Ver um nos
in propofito conditionem [triété & propricacci-
pimusspro dilatione feilicer in cerrum aliquem
eventum, prouc{upra explicatumeft.

et In Cap,
SUMMARIA,

1. Conditio adj3a matrimenio quarejiciatur.

1,  Rejicitur ewpps.

3. Conditie vejcntiva an Vitict contradlum matri-
ToR.

*

primum.
I IOcCap.vidctu:buctunslztum'cx[}ecre- :

o Gratianican. Quicungrexzzvir. guafl.2,
Sententiaverdcjushecelt, quddcondi~

tio adie@a defponfatieni de prafents,id eft, ma-
trimonio, reliciatar, & pura temane:: delp snfas
tio, - Oue feotentia i fimpliciter accipia-
tur ‘de qualiber conditione ; adverfabirur,
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€.8aper e0 5,0 e fin. inprinf hortie. & qua paulo
ante ad Robe hojus Tic.differoimus,

2 Ydeo ucDoctoresnoite,urhoc difidigm ol
q

lanteduplicem interprecationsm ad hunc rexcum
noftrumadfervat,  Usam, at craudiacas de
eonditione curpi, veputafidiGom fe: Condrabio
Lersm Al itnon k. fi hominen occiders, ﬁjm:xmﬁ'-
ceréz; mamhe ;un:t";nun:s,alia.‘ql:r: fimiles; reip-
ciuntura conrradtu niacrimonii,propeerejus Fa-
yorem, & contraclus masimonii pro pure habe-
tur, & ¢ fin in [y ubi de hoclatsis, -sta Glof: Innoe.
Burr. bisgdecommunirer Dd sefte Pra polito ad e bac

amofir ¢ Did. Covarr. inkinc lib 4, Decretalp 2.5c.5

§.2.mmpr,

3. Alterainrespreracioeft,ne intelligatur cexrus

3

nolter de condicione refolutiva contrachas,five,
urexplicacils dicam, de marrimoniopuro, fed
refolvendo fub conditione s velurt, conrrahao ce-
cum matrimonium, & fi non dederis centum, ha-

H. CANISICOMMENT. AD LIB. 1v. DECRETAL.

bearur matrimonium prononcontratto, JaaVind
ceat. gusmcitat. Butcius bic, & fequitar Cusac fis
in Pofibumo fuo Cujus hae ratio redditur, qu:‘:d
marnimonium femel contra&um diflolyi nog
poflie. Fruftrd igitar hzc conditio relojuti
adiicitur marrimonio,

Vorum haoc pofteriorem interpretationsm
recte improbac Cardinalis relacus a Pr2polfic
hic,quiindiftin@é tener , hujulmodi conditio-
nem cefolutivam vitiare contra@um matcimo-
oiie 0 qudd rendatcontra fubitantiam matrime.
eii.quodind fclubiliter contrahi deber, ¢ fin,
mfecd Non igitus hac pofterior inre;pretati
texrai noﬁroaccommndaripomﬂ. Uadeoecels
fari6 confugicpdum eft ad Prierem interpretis
tionem , urita hicrextus cum aliis textibus cone
veniar,e.Gimexpediat 1 9,in pr. Deeled ib.s, g,
#n.C.De inoffic dotibas,

e
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In Cap. De illis 3.

SUMMARIA.

1. Conditio, i decem dederis, an obliges.
&. Inielledtusl. S ica (tipulacus 97,5.6 tibinupfe-
roDe V.O
X hoc Cap.difcimus, fponfaliade futnro e-
E tiam juratacontrahi pofle fub hac condi-
tione, fidscem dederis; neque antéoblipare ,
quam fidecem dara Fueriar ; quippe psndence
conditrope nulla:ﬁobliga:io y fed ita demiim
mafcitur, ubievenerirconditic, §. exconditionals
Inftse De verbor.obligat. ¢ | Neceffaris 8 § guod [i (ub
conditione D De persz. gir commodo yei vend ¢ l. Cedere
213, Ver/ ki [wb conditione D Deverb fignif Quofic,
qudd neque priatur, conditione pendente,publi-
cx honeltatis joftitiacx conditionalibus; c.um §.
Jin De (ponjalib lib.g. Addir tamen rexcus aofker,
duobus modis recedi a conditione, velperpree-
fearemconlenlum marrimonialem » velpercar-
nalem copulam lubfequentem , ica quddex hac
carnali copula doplex cffe @ us nafcatur , videli-
cer,quédex condirionalibus pura fiant [ponfalia,
quz & fimul transfundantur in matrimonium
przlomprum; de quoalibi cgimps, sds, Is qui fidem
1#p. De fponfalibus,
Cztecum buic conditioni, $idicem dederis, ob-
ftare videturrefponfum Celfi Jurifconfultiinl.s

ita flipulatses fuero 97,8 fi tibi nupfero D. Deverb, ob-
kg, Si ribrauplero, inquitCellus, decem dare
{pondes ¢ caufa cogoita denegandama@ionen
Puro; aec rard probabilis caula hajus itipalatic-
nis eft. Idem fi virda mulierc comodonon 1o dos
tem ftipulacus eft Hac textus Ex guibus lis
quer,hujulmod: condiriopem famquan rurpen
improbari 2 jure,cum per cam venalia quodam-
modd reddaatur macrimonia, conrra bonos mos
1esy ) 2, D. Dedenar snter viruim ¢ wxor, & ficucpon
valerer raliSpromiffio conftance macnmenioh g,
§ on i flipulanti D.d tir. Dedonat inter virnm durer,
ita & fi in1d tempus promiflio conferarar, ! Qand
Jonfa 4,C Dedonat. antensupe. Alciat. ad.d §finds
nupfera,

Verum hzcnon indiftinde accipienda funt;
fed caufa cognira,utaddit \dem Cellus. Quide-
nim i ex hovefta cavla hujulmodi prom fic fiah
velurt dotis nomine aur dosarionis propternup.
tias, five obaliam ¢aufam jullam, puta fi mulier
nobilis fic,vic vilis conditionis, vel & contrd, &
idearco (tipulecar mulier in compeniationemno-
bilitatis fuz,vel ex capfa pacis ftipulario fiat:va-
lebit enim hae ftipulatio, ficur tradunt Bartolus
& Caftrenflis, ad 4 § ﬁ.rié:’nwyﬁra.Nnnigizurh!c
conditio, /i decern dederis, (tatim rejicicndacft, fed
adhibendacogaitio judicis, arrhim ex caufaho-
mcitavelinhonefta fadta fustic. Quod & cop:;




3 ; TIT. V. DE CONDITIONIBUS APPOSITIS, &c. 363

mat elepans textus in Lfin.§. Seja p.psaﬂfpn.é
ebligas.  [raquecx honefta caula hujufmedipro-
miffio, fiveconditio adjeéta valerjeaque lucra-
tiva,utinipecie texrus poftri; i decem, velaliud
dederis;non verd fcaparnalisfic,velurieftincer
{ponfos , dum alreralceri promiteir decem vel
ceatum; f ouptiisimpedimento fir, utez nos fe-
quantur,c Gemma2 9 [up. De [penfaish g abi lare di=
ximuws, e | Titin1; 4. D. Deverb oblig.

~ Deinde texrui noltrolocuseft, chm c?ndi‘tio
abalrero conjugum interpofiractt : -n:_luod fiab
extraneo fadaproponatar, cerrocercius cft va-
lece, | 1.C.Deiflitut. ¢ febfiuntionib. etiamb ille
exlraneus proea promitterct, cum qua fortean=
te confuevifler : nibil enimobftar, quin donar¢
velpromictere aliquid poffit. leazeéte Alciar. &4
d § fitibi nupfere civca fini,

In Cap.
SUMMARIA.

‘8. Pofiffiodonata Ecclefia iuterpafiva conditions an re=
wocari pojfie?
v,  Cansd impnlfrua ceflante nop ceffat donatio.
3. Modws adieitses facis revocabilem donationsm.
4. Quid fiper foluan Pralaram Ecclefie fisterit, qub mi=
wiis impleatuy conditiog

Ap hoe notarn dignum cft. Cujushzcfen-
tentia eft, quodpofleioidelt reidomi-

nium vel propriecas (nam poficilionis ver-
boquandoque veanitiplaproprietas vel domini-
um , st kic & inl Interdiim 78.D De wérb ﬁgn.é‘l’.
PradiisB9 §.T.|'rmD.Deéegat.3. ) donata Ecclefiz,
interpofird condirione, puta, utaliguid facvel
przitecur, revocari non poteft, ctiamfi conditio
non ficimpleta ; mificxprefsc didtum fueric,ut,
conditione nonimpletd,pofeflio poflitrevocari.
Intcllige hic perconditionem, noneventum rei
futurz, (ed modumadje@tam donationi, ficut
fnpri cxplicavimus,ad Rebr h.tit .circafin.
Ecratio textus noftri eft , qudd modushuic
donaticni adje@us non ficprincipalis caufa do-
pationis,cum profaluteanima, autinhonorem
Deicenlcarurfacta donatio,fed caufaimpulfiva,
T qua cellante nthilominus perfiftic donario, /2.
§ fin D.De donat. Panorm hicnum..fubfin ¢ facis
texfinc Begusfiviftivg fip Deteflam. Tiraquel.in
tract Ceffante canffa, dloc Limisss 1. Vgitar hoe cafa
nonagiturad revocarionem donationis ; (ed ad
impletionem modiadjecti, st bic dninf Eacon
ditione 1 4. C. Dersftind. wendis.inl Mavie 4 4. D.De
manumilteftam, Qué perrinet refponlum Mode-
ftini JC. 10l Legecum 16.D. Deafis & ufufr. legata,
dum inquit:Legatumateltatore relitum civita-
ti inl_‘pcﬁa\_fnﬂl quorannis cxhibenda , qua ra-
men in ea civitate prohibita fune , qudd fcilicer

— —— o ——
Verum 4.

hujufmodilegatum inalivm ufum legitimom fic
conferendum, ut itz memoria teﬂ;rur!slcguti-
umomodo celebretur, Ita & hic memonia tefta-
‘toris principalis caufalegaticft , arqueidcirco
legarum non concidic, fiis modus, qui a reltaro-
re praferiprus eft,non implearor. Similis texcus
extatinl. Legatum 5.5 fin, D, Deadminifirat rer. ad
civir.pert,

Subjangittamen textusnolter : wiff forrd talifit
eondstiens collatum quid ed ceffante debeat revocars. Ut
fi,v.g.iradiGum fic: Douo Ecclefiz, urhocvel
illud fiar, & nifi fadtum fueric, donatum revocari
peffic : bicdubitandum non eft. deficiente hac
conditione teyocarioni locum efle proptcrca
quod cuiliber permiffum ficin tradiriese rei
fuzesmlegem adjicere,qua fibi placer; [Intra-
ditionib. 48 D.Depall | 1circapr D, De folutionib dr e
Cismdilel¥i 6 [up. De donas

Atque hzc transferenda funt ad fundariones
Collegiorum, beneficioruim Ecclefialticorum,
anniverfariorum, & fimiliom qua pictatis vel di-
vinicultnscausd inftituuacur,ur, fiin his modus
appofitus pon fervetur, 2gipoflitc, urmodusim-
pleatur, pooverd ad revocandam donationem,
nifiid exprefsein fundatione cautum fic , argbw=
jsteae moflri. Ubi verd modusadicus principas
lislive Ainaliscaufa cft ipfiusadtus, redte agitur
ad revocationem five refciffionem ejus , quod
traditum clt,oulld eriamappefitd clsufuli revo=
CATONA, pertext inl Camn tefundum 6.C, Depaclisin-
ter ampe e vend [1d 2 el 3 C Do don, qus [ub mio-
do, ¢& | fin:C Derevecan donat habergslocumhzc
juris fearentia, cellante causa ceffar effe tus, .
Cium ceffante 6.0 inpr.fup. Deappeliar
Quzrunchi¢ Dd.declaufula revocatorizadje-
&a donationi, urenté didtum eft, urrum locom
habeat, idumtaxat per Pralatom five alium fa-
pericr€ Eeclefiz ftererit; quo minusimplearars
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364 H. CANISI COMMENT,

Errc@e refpondcn:,qu&d non,propter jutis re-
gulam : DeliGtum petfonz non deber in derri-
meoem Ecclefiz redundage |, » Delifum Do R 1,
lib.s. Sed tequiritur megligentia Pralari & Ca.
p‘icu!i fimul, ficuccradune Paoorm. & Przpofir.
biz Lari Felin confil.34.Quod ecf5 negare videarur
D.Peckius add “4p Delictum , utne quidem deli-

um Pralaz & Capituli fimul nocere poffic Ec.
cleliz; iguidem bona Ecclefialticaeriamad re-
Parationem templi , & in alimoniam pauperum
d-ﬁ:na:zfl].ur,mn_ﬁa.u'l_gmﬁ I can Quatuorxyy
9%<fi..quibuys iniquum videtur prajudicium ali-

A

In Cap,

SUMMARIA.

- Conditiones alia honefie, alta 1wmrpes,

« 4- Condutiones turpes (juz inbonefie gHs,

« Matrivaonii bona, fides, proles & Sacramentum,

- Condstiones turpes contra fubflantiam matrimonii
slud vitiane  alie rejiciungur

6. Rejicinntur g impoffibiles, quafinon adjelia,

7= gueinforoexicriori non inteyiori.

i (jOnn‘!tiuncs,quzmstrimouioadjiciuntur,
aurhonefta funr, ang inhoncftz, fiveru-
pes Hoocftz func, velon i dicam, Comsra-

bo 2ectvan matrimonism sfipaser confenferiv, vel  fidecer
dederss | de quibus Jaré diximusad Rubr, hujus
Tic.

a  Tuarpesfane, qua rurpicodinem five inhone-
ftatem infe fontinent,de quibus hoc cap rrafta-
sur. Be hatom quadam func contra fabftantiam,
id eft, naturamipfins matrimonii, ut fiica cog-
trahatur: Comnsrabo tecum off gemsrarionam prolis evita:
Werssy vel fiproguafiu adulerandam tedradideris ; vel
Komecinveniam aliam bonors aut facnltazibusditiorem,
Text. bic & mzan. Solet,can Aliguando xxx1 quafi.2.
Dicunter autemhza conditiones conrra fabitan-
tiam vel naturam matrimoanti, qudd fcilicerad-
v:rfcucurrnbusimnis, UZ in 0mpi marrimonio

 contrahendooccarrere folent ; *urluocfides,
proles, & Sacramentum , cap, Omne itague xxvi.
guafl 2.¢b d can. Sole Cre.dlionands Pe r fidernintel-
hgimus fidem conjugalem,quzineo vertitur,ne
alter conjugumalter: tertio poreltarem faciar (i
£orporis; proprerea quod (eris lirers proditum
fic:Eterunt duo jg Carneuna, Genef.c.2.5m fine ¢ ad
Epbef.«. 5. infine, Pex prolem Rudium procreanda

1
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AD LIB. IV, DECRETAL.

quod generari debere ob negligentism aliorgm,
cap Nondebet DsR.1in 6 & ! Non deber b, eod, §iy.
Nibilominusverior eft pradidaDd, fententis,
per bune rextnm noflram in fine, quiaperté hoe indi.
car ; alicq..inunqu:m cjus decifio haberer [o,
cam cam femper pauperes finr, & reparatic Ec.
clefiz E'requcnr:r inftitnarar, Neque r=1rib de
pauperibus & :-:mplaqu'sdquam EYIDCIL,C WM e
dopata cd legetranficricin Ecclefiam, ur, (if.
tisfa@tum pon efler modo adjecto , revocareny
donatio. Qua fatisk. tio tocelligicur debere figgi
Pereos,quidonationem hac legeacceperunn

ultimum,

prolis,d.can Aliguands, per Sacramentum intellis
gimus wdividuam conjugum conjunétionem,
e leiliceralteraleerym deterat, Evenim hac rria
in guovis matrimonio contrahendo neceffand
requiruntar, falrem quoad intcntionen contra-
entium, licet taciram 3 cim quil betcenfearar
contrahere fceupdiim naturam ipfius contradtus,
L Queress §, inter locatorem D, Locar &l Quidam
e filism 132 . D Deper eblig. Dixi,in matcioionio
contrahendo;fecns ubj contractum cft matsimos
PIUM : nam tanc f quid conrra bac rria eveniat,
non ided rcfcindrxurmnrimonium; neque enim
Proprer adulcerium aur vitarionem prohis , vel
obdivertiym poitea inrercedens » marrimosil
vinculum difolvicny 3 Ean. 53 yxorem cumi fi,
Txxit guafl.s. Vide qua lagilss dicuntur inf fibis,
De drvers. 2
Quadim verd funt conditiones turpes , quz 4
BOn pugnant contra fubfanciam fye paturam
matiimonii, fedexaliacanla turpitadinem inle
con:rucn::vriuri.Cmrmbomxm,ﬁ:firfnmmr‘dcrih
S furtsm el alind delicum Perperraveris, text. bit,
Igiturinter prioris geoeris conditiones turpes |
& poftesioris hoc difcriminis cit, quédillz ma-
trimonium prosfys vitient;pofteriorisnon item,
fed Tejiciantur, tam quam nop fuiffent matrimo-
Bioadjet2. Erratio in iljs eft, quddupun-
quodquea fuo concrarie cerrumpatur, ficurdo-
cent Philofophi, & probat jurisregula aneap. 0
mnis vesinf. Dereg iur At verdadulterium, vitatio
prolis procreandz , & marrim onii diffelutio cx
mente contrabentiom €oncepra contraria {unt
tribus bonis matrimonij fupra enumeratis. Br-
BE°» &c. Nam & ob camdem caufam accidlrl.
9udd; licet conditio de mop procreanda proled
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TIT. V. DE CCNDITIONIBUS APPOSITIS &c. 16§

contrahentibus adjiciaturzclo confervanda vit-
giniraris vel caﬂ:icatis.pu::l,r:ammbonmm, Ui
Vasme um inperpetua virginitats, velcaflicate, nihilo
magis it macrimonium, guemadmodum contra
Paludanum eleganter defendic Did, Covarr. in
IV.Decratal paree 1 .cap. 3 §.1. Inalus verd coadi-
tiontbus turpibus, quz non pugnant cum fub-
{taacia macrimonii, di&tac favor marrimonii, ue
@ potilscejiciantur, quaminfifment marrimo-
nium,per textum nofirum inc fup eod. Cam enim he
coadiriones rurpesaccipi poflint, velucflerid ad-
jectz dcontrabentibus, itaquddnonvelintefle
matrimonium nifi impleantur, vel nonferid, id
elt,non obligandianimeo: (acri Canonesin dubio
camnterpretationem potiﬁ.s fumunc, que faver
marrimonio, hocelt, utnon obligandianimo
adjeckx intelligancur,per sexe bic in fins.
Idem judiciumelt de conditionibus impofli-
bilibus,veluti,Siczlom digico tetigeris, fi hodie
Roma cris,per enmdemn textuminfine. Accedarar
gumentum dedu@umab ulcima voluotate, quaz
cum & favorabilis fix, d.e fin ¢l Sipars judicanti -
um D. Deincfficiofoteflam  fimilem interprecatio-
nemd jure recipit, utconditionesin ca adjelta
turpes velimpofibiles rejiciantur, & habeanrur
prononadjectis , L [ Conditiones 14 D. Decondiy.
infiitue. o § dmpoffibilis Inflit. De bered inflituen Secus
eltioaliis coarractibps , quivitiantur per adje-
&ionem turpis vel impoMibilis condirionis,/ Now
Jelum 30 D Deadtionib.crobligar. & § fiimpoffibilis &
¢bi Dd.Inftit. De inutil flipul. Necenim inhisidem

favor militat , c.Ciems dileci 6 .infinefup Dedonar,
Atque hzc que de condirione turpr vl im
pefibili 2 marrimonio rejicicnda d:xmn:;s_ y Lo
eumobtinentin foro exreriore:non verd in foro
interiori,id eft confcient 2;inhocenimea inter-
pretatio ceffac, & ftacur foli veritati, cap. Tuanes
26 [up. De fponfal.ac proinde fi is,qui conditionem
adjecit,nd aliter fcobligare voluit.quam eveni-
ente conditione, non tenebiturin foro conflcien=
tiz , propter defeftum conlenfus FonjugaliS.
quem in evenrumcondicionis contulic. Ira r:ﬂ‘d
Did. Covarr. d p.2.cap.3 5.2 num.6. €x [entencia
Medinz 8 Paludani, Navarr.inMansalicap.at.
num. 6 6,& Greg, de Valentia romo 4 Coner Theo-
log difp..o.quaff.3 punito ). 'Uer_ll.ﬁd*mra. Scdinforo
cxteriorcidem dicendum eft,fi de mente contra«
hentium cered conftac , {cnon aliter in matri=
monium confentire, quam (i conditio turpisvel
impoflibilis evenerit , aur fi uterque puraverit
conditionem honeftam , vel poflibilem Faiffe,
quz alioqui turpis vel impofhibilis clt. EF }'n:io
cft,quod enim corpes & impofibiles conditiones
a matrimoniercjiciantur,id fir,qudd Canonesin
dubus prefumantnon ferid , id eft, animo dubi~
tandi & contrahenribusadjcétas fuiffe. Acubide
mente contrihentium alirer conftar , merito
ceffachujulfmodi pr=lomptio arg L8ichirographum
24.D. Deprobationibus.cim in cercis nallus fic con-

jecturx locus,! Continuns 137.§ .1 .infine D.Deverb,
obligat,

iN TIT. VI. QUI CLERICI VEL VOVENTES MATRIMONIUM
CONTRAHERE POSSUNT.

SUMMARIA,

1. Clerici majorum Ordinum contrabere pratyimoni-
#m non poffunt.

2. Contrachum tamen ante [ufccptionem O rdinis non dsf-
Joluitur.

3. VetumfolemneReligionis matrimonium ante tontra-
Aum diffolvit.

4. Matrimonii fignificatio duplex.

5+ Votam caflitatu folemne ¢ fimplex,

6. Curiludimpediat contrahi matrimonism;boe ie

demn etiam impediat, centrallum tamen won di-
rimat. ;

7. Invosisdiffenfat 5, Pontifex,

Qrus hic Titalus ut & inferiptio iplaindi-
cat, differitde Clericis &aliis , quictxtra

clericatum continentiam voverune, quate-

nus [cilicerad contrahendum macrimonium ad-
mitrancur. ;
Duplex genusclt Clericorum Alii in majori=
bus Ordinibus conftitucifunc, aliiia minoribus.
In majoribus (unt,; Subdiaconus, Diaconus. Prefe
byrer & Epilcopus. Reliqui verd,utfunt Oftia-
rius,Le@or, Exorcifta, & Acolyraus, minorum
ordinum dicuatur.  Hisquidem permiffum eft
contrahere matrimonium, illisnon item, fexe.eff
cr ez infh tit ¢ 1.fup. De Cley canjug can. Si quis
eorun,can Leclores,can Seviatimdift 32.  Cujus di-
verfitatisratio hzceft ,vqudd Clericimaiorum
L L five
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