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In Cap. Tua nos 26,

SUMMARTIA,

1. Macrimoninm fimnlatsm eff nullwm.

3. Ida; s forointeriori [eu conferentis.

3. An inforo exteriorex-verbis firaulatis matrima-
wiwm elici poffic

4.,  Matrimomium :mﬂarfubﬂsmfﬁ é’r fﬂrmé.

5. Inmatrimonio qualiter [olus confenfus fufficiat.

Um quidam muolicrem amares , nec abeca
‘ concubitum extorquerc polfer, nifi cam-

dem pritts defponfarer, fcilicerde prafenti,
affinxic ibi nomenaliquod, pura loannis, cum
proptic vocarerur Peerus, & tandembac verbo-
rum formuld ulus,Te Toannesdefbonfar,impetravit
¢oncubitum: ulhsfnquam , DOnapimocontra-

hendimarrimonivm,ied ut cam doloinduceret. -

Qua de re confultus$. Poorifex, refcnbithoc
textunoftre, pulluminter coscontradtum effe
matrimonium:icimin eo,ait, nce fubftancia con=

5 jugalis centrattus,nec forma contrahendi con-
jugii valcatinveniri. ® Igitur imulatum eft con-
jugium, & conlequenter nuilius momenti, / §i-
mulate 30,D De riranuptiar. Quod & incareris
contractibus obriner,ur iniisfeil.potils (pede-
mus,quod reipsdagitur , quam quod fimularé
concipitur, uti eff in Cod tir. Plus valere quod agi-
1hr, ene.

Ercerté cimhac verba prolata fint, nulldad-
hibitd folemnitace,vel alicujus prafentid, uc lo-
Euiturtums,uou pmcﬂ:a!ir:r accipi §. Ponti-

cisrefcriptum,quam deforointeriorifive con-
fcienniz;icumio hoc forofoliconfefliont fterur,
nulliquealia probatione spusfir. Qua & Pa
norm.fententraeft. Arin foroexteriore , partis
profc confefliononadmitritur, fed probatione
adimplendacft,cim Ecclefianon judicer deac-
cultis,cap.unico [up, Vt Ecclefiaft, benef . fine diminuz,
sonferantur.

Sed conftitvamus hanc quazftionem in foro
exteriore agitarizAo videlicet his verbis, Te lo-
lmmﬁﬁmn 5 cumis proprié Perrus vocerur,
idque confter ex confefMione parrium, cenleatus
matrimonism contraxiffe? Quod putant Gloflz
& Pamorm hic,cum de perfona logaentiscertd
confter At nihil incereft | quocumgque modo
guisfe yocer,dummodd cjus pesfona certa fir,

pereet in § fiquidemin nomine , Inflit. Delegas, I.In

wenditionites 9, D, Decontrak cmgr.ul & 1o pralen=
ti cafu nofire.

Sed conrramagisputo, quod ctiam in exte-
rioré foronibile magisex prediétis verbis ma=
trimonium elici & probari peflic,com hze mu-
tatio gominis fravdulenter fadta fit ad cxtors
qu:ndnm illicitom concubitum,non ad contra-
hendom matrimoainm;quod ex whqu:r,q_udd
nomen fgum Gbiafioxerit,decipicndi,nonlend
spendicansi, Curenim pop proprium DOMCR
expreffit’An proprii nominis ignorationem ob-
tradere poffitzminimée,citm hominis (uptar,imd
magss {tulti fir,nomen proprium ignorare, az lo-
gty t:xfan | fin C Dehared inflt Noo 1gitur ilioc
cafu,criaminforocxreriore, pro matiimonio ju-
dicari potelt .

Negucobltanttextusind § fiquidem mbomint,
¢ d | In vendisiontb. quia, ucielte vl Prapofi-
tus hic , procedunt in €ITOIC nOMINIS alterius,
cujustamen perfooacerta eftinonaurem inper-
fond propria,cujus nominisignorantiam pra-
tendere nemo poreft, nif falrus.

Unde concludo,ex muratione nominis proprii
indacipon pcch,mammoniumcuntmﬂnm_aﬂ'ﬁ
ac fiproprium nomen cxprefifier , cuamfi de
perfonaconftec Paod ramen ftupri ineam ani-
madvertitur,( honefta Gt mulier, fuxia §. iem
lex Tul de adule.ver| poenain Inﬂir.DepmH.jﬂd. ant [t
ci\rilucrag;‘.[ur,:ngimrcam, ﬁ‘\nt{;n fir,dorare
& ducercinuzorem , juxta praferiprum Juns
Canoniciincap 1,90f Dg adulr,

Notaexhocreatuncltio ;, matrimoniomex
ducbus conftare,labftanui & formi. Perfub-
{tantiam intellige materiam ; quaeltconfenlos
conjugalis:formam verba vel figna, quibusipfe
confenlus exprimicur , webic poft Glof wotar, Pa-
porm. ¢ Navar.in Manwalic 22,1 20, & confil 1,
De ffonfalih, e matrim, licet bac io re non conve-
oiant Theologi, ficarvidereeft apud Bellarm.
tomo 3 comrover| de Matrim Sacram cap. 6.,

Necramenidcirco minds vere dicitur 5 quod
inmatrimonio folus conlenlus fufliciat , ex cam.
Safficias XX V1T 9.2 .6 Clom locum 14, oc Tus fra-
tevmitats 15, h. it guia accipimus confenlum,
prout verbisvel ﬁgncn:prclrus eft,nr recte mo-
nct Panorm.pic infine,cum ¢a, qua menté retis

Vo3 : peatur,
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Acorer, & nowerprimuntur, nullum e Fe@um ju-
ris habeanc,porene jnd.si repetendi 7,C.De condicl,

ob canf quod & fuprd ad cap.proximum attigimi
adverfus Innocent,

In Cap.Cum in rua 27,
Vide quax dixiadc.Przcerea 12,fuprd eod.
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SUMMARI A,

1.  Metusiamuliere JUABLHS réqrirarur,
2. Metusetiam minor inmuliers fo4ftus cenfernr.

Girur hoc Cap,de mulieribus , quzin
Avalvia Beclefiz per Sacerdotem benedi-

cendz ; obreoduntfeminime conflenfiffe
in ma‘rimoniym, Has refpondes rexius nofter
minimé audicndas eflc, fi fponfus legitinid , id
c['f,prr rcﬂcs,zurp:r inftrumentum contrarpm
probaverir.

Itemagicurde illis qua jam, benedi@joge
percepria (ponfis aufugiunc,nondum (ubfecurd
carniscopula, aflerences , fe uidem expreilis
verbis mactimonium contraxif ¢, led reveraa:
nimo diffenfiffe,proprer merum adhibicam. Er
has relpondeemeritd audirg oportere , & co
goolci,urtiim ralis merys ﬁc,quipu:cﬂ:cadcrcin
conflantem virum Liatexeus nofter , guitamen
non addic, an propeertalem mecum macrime-
nidm prosusciandum fic effe nullum. Proinde
hic locus (upplendus eft;ex ¢ Coumiloensm 14, b.r.
& quz ibidem rerulimus, videlicer, ejufmodi
mattimoniomip(o jure efle nullum,

Quod adjicic textus, ante carnis copulam fubfs-
entamseam feafum haber,ur, copula fubfecura
fueric,marrimoniom propeer metum retractarg
nondebear,utpotejam mery purgate per fpon-
tancam copulam,ficut comprobavimusin ¢, 44
11, fup eod.

Cxeerumoritur bicdificaltas, chm inquir
t:rrus,dl!rgcnrﬁinquireudumcﬁc, urtim rali
meramulieces perculfz fuerine , quiporelt ca-
derein conftantem virum, * Cum rationi non
videatur confonum; uridem metus in muliere,
quiinviro requiratar cum hic conltantier fir,
e B e it Sy — —

inCap. Confultarioni; 8.

alrerainconftantior naturs (&, ¢ Forusvo,vufe
natarainf, Deverb. fimif, nam & hinc maliers
propeerimbecillitacem fexas juvanoctur denpatus-
conlulte Vellciano,non viriyLa, & paflim tonii,
D.A4d5 C Vellssangm,

Atque hine Glofla add ¢, Cumloenm, exiftimat
minorem mwetam videri jultum 1o muliere
quamin viro,quam i1hiden por.odam cenfint
P:uam'ui'r.aci)ra:puﬁl:. atque a plarimis coms
mendatam cradic Navar, i Manualic., 11, Bl
tum eam Memorabilem vacarsn corfil,iom 5, D
Hs que vimstufve canfs. Eamdem probant & ali
apud Did,Covarr subunc kb .17 Decretal p.a,e
§.14,0.1 6,er text in can Indignantur xxx1) 4. .
faci texe incap Sica & inpr.inf De homicid  Unde
monet Covarr judicem , ne tam anxié metum
xltimerin muliere,qudrmin viro, fod confidercn
quid femina conftansfacerer s infpecta [cilieet
naturali Fxminaram conftanria, Aliquid emim
(inquic)cogerer Feminam eriam cou?hmrcl?l»‘ld
cligendum id, quod vir conltans minimé elige-
ret.

Quocirea & Panorm, & Buer. hic voculam
Virum , io fine textus noftriadje@am omiceast,
qualiiocorum librisnulla virs megcio fac, r":‘i
rantum loquatur de mery, guipotuic cadere in
conftantem, fiveis virfic, ive mulier. Quibus
tamenimpre(fi libritefragaatar, & deinde Prz-
pol hichanc camdem le@ionem noftram fequi-
tur.Nc autem ipfea Glofle & aliorum [enteas
:iitcmzrédlfce!ﬁlffvldcamr,pu:;[in fextonoe
ltrofubaudiendam cffe » inconftantem virem,
velmulietem conftanrem, aut fab nomine vit
comprehendi ctiam mulierem , ficur fub mafcu-
Iinocou:inc:ur::iﬂmfrnnq;'nurr-., idqueabfur-
ditatis vitanda causi : quod & redé diciturd
Przpofite,

e

ln Cap. Gewma 29,

SUMMARTI A
U Matsimonia adjedionepans ariari on debons.
L. Licet posna esiam modsca promittasur,

3. Stipulatiopanalis an matrimenium contraltum -
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