UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Henrici Canisi[i] Noviomagi, Belgae, Jn Academia
Ingolstadiensi SS. Canonum Profess. Ordinarii & Primarii,
Opera Quee De Ivre Canonico Reliqvit

Canisius, Heinrich

Coloniae Agrippinae, 1662

In Cap. Tuee fraternitati 25.

urn:nbn:de:hbz:466:1-62169

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-62169

TIT. I DE SPONSALIBUS ET MATRIMONIIS. 34t

hibetar matrimoniom gprerahere furdos & mu-
£as.

Neque impedit, quod mon poffit animi fui fen~
fum verbis exprimere 5 cumn fufficiarvel fignis
volantatem fwam explicallc in matrimonio,

nod {olo centrahentium conlenlu conflac, exs.
2;': grin e, Twa fraternitati g, b.f. Proindccriam

er lireras , five procuratorem matrimoniyn
reété contrahitur ¢ fin Deprocurat. kb, 4, ldem
evenit & inreliquis contradtibus, quilolocon-
fenfu incuntur,ut,quoquo modo confenfusille
cxprimatur, fufficiacad confticuendum contra-
Gam,velutiinemptione,locatione, & imilibus,
3.1, D, Deadlion, dr oblip & tit. Inflit Deobligat excon-
fenfw. Ubi ramen pexliteras velper procurato-
rem conrrabirur matstcopiom , ncceffeelt, ur
idem cooleofusdurer, donec alcerins confenfus
accelferit,quod in dubio prafumicur, Scous, fi

s S —————

mittentis confenfus revecatus five motitus do-
ceatur,etiamignoranrenunrio five procuratore.
Hoc enim cafuaibil cfhicicr confenlus ejus,ad
quem mittitur matrimonii cansd , ed quod in
mittente jam confenfus defecenit, fine quo con-
filtere non poteft macrimonium,d.c fin,

Ex his quoque patet, idem jurisceJeinczco,
muto & {urdo fimul 3 nmativitare, ctim nec hic
ullo jurcprohibeatur , dumtamenconfenfum
fuum fignisexprimar Hofticn bic,quad prudens
judex x{tim.bir.E(quadaddltﬂo&j:uﬂ vel hae
de re conlulendumefe Principem, id eft, fum-
mum Pontificem, ficucfatum eft in fpecie hujus
cap noftri,id fruftrancum ellc opinor; clim hae
ecxtunollro prefcriptim segulam habeamus,
quod quiliber macrimonium poflic contrahere,
jui non prohiberur Vide qua Jarilis dicam inf ad
| c. Tua fraternitati.
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SuUMMARIA,
1. Furio/us nowcontrahit watrimoninm,
2. . Nifi temporetntermiffi fureris
3« Quud|i suwhor furere recedente confentiat in ma-
Fresmontiins,
tiafuriofus nullum negotiom reété pe-
Q;;:,quud non :in::”jg:it,c[md agat, j.fu-
riofus Inflie D2 inwtilib [lipslar 0 5, De R,
I.ideonecad conrrahendum matrimopivm ad-
mitcitur,per bunclext.drincan. Negue faviofus xxx11.
§.7,quamyis anrea Irgl:lmé conrradtnm matri-
monium retineant,d.can Negue furiofis ¢p d. Paire
furiofo 8,D Debis qus funt jus vel alient jur, ficut &
diguirar:m,magiﬂ;:amm,dommlum rerum {ua-
rum, { gwi furore 2.0, D. Deflars bom. & patriam
poteltatemin liberosfuos,d. LPasrefuriofo, Unde
reé hoc textu noftre mulier , qua cum viro
furiolo matrimonium canrraxerar, juberur dil-
}n_ngi,chm in matrimonio contrahendo confen
us requiratur,c Tuapés 16,0 fine b ¢. qui inter-
poni non potcit ab eo,qui non intelligic, uc eft
furiofus,d. § fursefus.® Czterum temporcinter.
milli faroris furiefum matrimonium concrahere
poffe nemini dubiumelt, ira quod furpr (uper-
veniens matrimoniam minime convellar, § pre-
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In Cap. DileGus 24,

torew Verfnam nequetiftamenta Inflis.  €wib. nom off
permif faceretoftam.

‘Qbjicichic Bc:nard,quumodoﬁcripuiﬁt, ut
quis{in® meotis contrabat cum furiofo, quod
alioquin bomunis taltieft:Sed redté relponder,
id ficri poflc co tempore, quo furiofus cft confti-
:u:usin_cunfpeflu'bnumbrat.t qi:ieti:, ut logui-
tur Cellus Jurife in Z Bwod taco lS,jﬁfun'fj‘BD. De
acquir velamie, poffyf hocclt, quoumbram five
fpeciem prz (e ferc fanz mentis,cum interim re-
vera furiofus fie;

Querit pracerea, fieadem mulier furore rece- 3
dence confentiar inenmdem vitum,aa veram fic
matrimanium?E:rcfpnndct,nou videri fibi, ex
fententia foannisanriquiInterpretis , co quod
defideretur furiofi confenfus , & ficnon fit mg.
tuusconflenfus. Igiturnece(lo eft confenfus no-
vusabutroqoe cxprimatur verbis vel aliis figms.
Quarcidemersic, fia Furiofo cempore intermifl
furorisratum habeatur matrimonium in forore
afecontra@um , aifi ceiam mulier imul codem
tempere r_olnﬁ:nl'ial“ut recké cenfer Hoftienf fee,
Nam,ioquir,confleafus eft duorum vel plurium
feofusinidem & eodem rempore habitus; & pro-
baccextus, i [ 1,D.Depadtis,

n Cap. Tua fraternitatieg.
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2. Verbanonveguivunsur adcffentiam matrimenii,
i+ Verbainmarrimonio GHOMOND {5 coey muﬂfﬂu.

ZEc Dccrcml:’smulrospcrp[exns retinee,

curfommnps Ponr.rogarus. an (olis ver-

;1&5.&qujbusmarrimouium contrahege-
tur.relponderit, ad matrimoniam » qaod veré
qru:ra!.i:u:lcgi:imo confenfl viri & mulieris,
w:ccuriaelle , quaptnmad Eecleffam » verba
e nlealym exprimentia ;i heegin furdis & mutis
fufficiac fine verbis confenfam exprimi.

Igitur text. noftervidern: pr&isé requirere
verbain iis,quiloqui poffunc:atin aliis, qui lo-
quinon pofTunc,fufcere ﬁgnac::cunra.QEafn
fentcaria funr Gloima & Ianoe. hic,& ahilarer.
PretesscitatiabHensico Bohic, & Prapofito,ad
€ hos moffr kmm S addic Inzoc,quéd enamfi con-.
flarcrex confefioge contrahentium: , cos sncé
conlenfiffe in ma trimopium , nectamen ¥eibis
confenlom fuam explicavering, non 1ded ramen
dicipnﬂbmurrim. pium , ed qudd Ecclefiaira
prudenter flaruerie, ne lantum Sacramentumin
incerto verfaretur; & ad vitandam ablucdira-
tem,quz alias hincoriri poffer, veluriin viro
& muliere, fortéig itincre eonftituris, & Gbi ip-
¥icem matrimonialicer conjungi taciié defide-

rantibus. Periculienim plenacfet hacres, fidi- -

ceremus,boc folo conlenfy tacito contrahy ma -
trimeaium; fodneceffe el verbis confen(us cx-
Primatur Hzc verd malto alicer obtincre patet
ex iis,quz fequuartue, * Verb, enim noo requiri
2 peceffarid &quafiad eflentiam matrimenii,con-
ftatctiam cx quam pluribusaliis cafibus,quibus
fcil jure moftco ipfo fa o matrimonigm contra-
hitur,eriam ak 18, qui quui poffunt 5 utinma-
trimonie, quod jufto mery contrattum, & ideiz-
cdipfo jure nn]lum,conval:fcir:aciroconlenfu
movo per cohabirationery, fpontancam, vel fub-
quentem copulam,cap 4dida, € ibilarils dixi,
Jup. eod. Trem fponfalia PEr concubirum fponf
cum (ponfa tranfeunt jn matrimoninmiplo facte,
vall scriam verbis matrimonialibns adhibieis,
€ap. Liqni fiderr 30, boc sie. & csp. Per tua G,
#f. De condiz appg’.ws'nm‘b. Alind 11, fup, De Prae
Jumpe
Necmeverrextas nelter, dum in Toguivalen-
tibus verbanece farid requiritzpam addit, guean-
B0 a8 Bt lafiam 1 d cI't,quan:umadproharicnem
€orain Erclcﬁ:!h:njudictfacicnda.m.Namcan-
farc judici pop poceli de masrimonio, mifi anrea

H. CANISI COMMENT, AD LIB. IV. DECRETAL;

verbaaliqua ancece(lerint, velin ipfo contrify
mﬂf[llﬂﬂﬂlt IBEC??DBCIIEK,qLIx I!?ﬂ!’f{l‘ﬁonf‘- mens
tionem & ﬁgmﬁc:noncmahquam faciant, Unde
enim Ecclehafive judexaftimabiy » i figoum,
quocontractum mattimonigm dicitur, non ap-
pareataliquateous verbis fontrahentium, fys
patrispro liberis fuais, five Sacerdotis, five alre-
tiusinterrogantis contrabentes, urihm placeat
contrabere matrimoniumiNif foreé tale fignom
cfler, queder conluerydine loci non mifi inter
contrahentes matrimonigm edivel exhiberi fo-
ler Quofenfu pure Hoflienfis, Panorm. & D4,
recentiorum fenrentiam communiter recepram,
exaudisi pofle, dum afferunt, (3¢ effe, quodap-
pareatde confenfu per figna etiam ig loqui va
lentibus,ficur tefaryr idem Panormir, pic

Neque impedit ratio Inaoc.dum yulr ita ftas
tatum efleab Ecclefia 2 Or verba intervenians:
namhoe ipfi probandum efb,juxca iljud Juitjs
oiaoi;Erubelcimus fne lege loqui, in § eonfide-
remisis Now de triente g Semiffe

Etquodattiner ad ablarditatem illam , refe
Ponderus, folum intetoum confenfim non- fuffs
cerc ad matrimoningm contrabendom , nifi & is
verbis, velalioindicio CXPIIMatur : bam conrras
&us cencurfum ueriufquc contrabentinm requiy
ity Lx, Depas?, quidici non poreft fopcurrere,
falter menrem alresins ignor:r.ldfiuc co magis
apud Chriftiniapos ohtincr,quédmarrimuuium
fir facrarn:ncum.Sac:amcmum verdeft invifibi=
bisgrariz vifibile ﬁgntzrn. can. Sacrificioem 31, de
ff. 2, Brgdnecefle eft, & hunc confen-
fum macrimonialem vilibili aliguo figno ex-
Primr.

Itaguead probandum matrimoninm verbis
opuselt,aue figno aliquo confueto five indubie
tabili,qudd vcrb:‘szquipoile:.yer texrinl, Gluo-
#its 9,5 finomen D.De bayed. infléz. uriva judex de-
venire poffic in veram cognitionem ma!riﬂ"m—
Bi contracti,prout fuprs explicacum eft Brcum
sud cap. Adid, ¢ ind cRp Is qui fidem ¢ in d. cap:
Per tuar gin d, cap, ITud, agatur de prafumpro
mattimonio,non e, quod de hoc laborer ju-

dex,ucaliam probaticpem requirat, cH®

fufficiatcam pradidis cafibus
abipfojureinduci,
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