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Nequeinterfponfalia legitimé centraéta fior,
dniotereos, incer quosaliasnon poreft confifte.-
Ie Matrimonium;pucainter confanguineos, affi-
nes, (olemnivoro religionis adftriétos, aliofque
fimiles | dommodd ipon{alia non fint nullaex
defedty confeonfus, Sufficitenimad inducendam

anc publicz hoaeltaris jultiviam(ponfalia tan-
tummodd valere jure quodam paturals, proprer
Baturalem conil-.u[hm,gui Interutrumque inter-
cellit, ctiamf jucis bumaniauctoritare defticura
fiot , perress :'nd,unimi):prmc.Dej}aafsi:&.is'&.s,é-
ibidesn PhihP.Franc. fabamn.j.c.ddﬂmfumiam 4
inf aod

Quod tamen miram viderur s proprechane ju-
tistegulam s Nog praftatimpedimentum, quod
de jurenon forricar effe@um, c.Nonpraftar De R.
Lib. ¢ & §.exeoInffir. Quuitss modss teftam . infirmen,
Atverp fponfalia abiisconrrada,incer UOS Ma=
trimonium confiftere non poteft , nuﬁh’us fanc
momenti, [ Oratis1 6. D. De Jponfalib, !“'ouigirur,
&e. Sed; urdixi, fufficic ad tnducendam publi-
cam honeftatem, qudd(ponfaliafaltem nataral;
confenly conltenr, & ficlaltem, quoad opinjo-
nem valgi falsd exftimanris ea validaelfe,genc-
sent hanchoncftatem, Quippeinconjunétione
matrimonii, eriqmi&quod honeltumeft fpe&are
convenit,ficur & paulo anre"rncmml'mm,ptrnm.
s'mf.f.Sfm}{afr inconjuniionib, D. Dy rite nupt. A glio
tamen hodie difceum eft perConec. Tridenr.ca-
jusverba ftarim fubjiciam

Hoc verd impedimentam publice honeftatis
extenditur,inftar confinguinicaris & affinitaris,
ad quartumgradum,ita quod confanguinei fpon
fiintra quartum cognanionisvel affinitaris gra-
dum conftituci , non polfint cum cadem fponfa
matcimonium copershere, & ¢ diver{o,eap. Spon

Jam 3.¢5ibi Panorm Jupracod. ¢ Phulip fupracitaro

loco.

H. CANISI COMMENT. AD LIB. 1v,

DECRETAL.
Arq: hzequoad jus Decreralfam ki profite. ;

mur. Hodic epimex difpofitione € onedii Tri.
deacinialio jure utimur | cujus verbalibet hig
adleribere : Juftiriz publicz honeltars impedis
mentam, ubifponfalia quacumque ratione yalj,
danon erant, (ap@a Syoodus prorfus collir. Whi
aurem valida fuerunt, primumgradumnon ex-
cedane : quoniam in ui:criorlbqsgrnd:ifusnuu
potelt bujolmodi prohibicio ablque dilpendio
oblervari, text.incap 3 Sefl © 4.dervefarmat i,
Ex qua moderatione Concn!it"l‘nsicn:mi_ ':E“.l'
tur, quod hod:cimcrmc&fponiar_n mei fratrig
Suhdiacom,vcll{cllgiaﬁ. velaliterimpedicire
ke contrabarur marrimonjum item inter me &
filiam fponfzmez. Quod snteajure Decretalis
um minimé admireebarur, uc jam anrcé demon-
ftravimas. <y

Dumeamen hic memiserimus primd, Coacil
Trid non lequidefponfalibusde przlenti, quz
Yerum matrimonium conftiruunt, fed de [ponfas
libusdeFaturo , exdeclarapione Pii V. in Extra-
Vag. Ad Romanum edita Anne; 568,

Praterea meminiflc oporeer, hoe publica ho- ¢
ncftatis impedimentum eriri ex puns fponfalis
bus,non verd ex conditionalibus, ¢ umice § fin L
feonfalib lik 6, Puravocamus, qua pure, id efty
ablque conditione conceprafung Cond:tlm_ﬂ-
lia, quz conditionemannexan habent; velutiy
parer confenferit,vel mihitanrum donaveris,c.2
(fvrr.5'.iufDaz'and:’f.appafSiquidcm conditio,ante-
guam r.vcm'ttJnullmmbhgation:m,nullnmq_llc
effedtum prefentem inducit , fed ex cventucjus
pender, §exfisnlations Inflit. De werk oblia |.Cedire
215. D.Deverbor fignf. proiade fi pofiea nondul_ﬂ
exiftente conditione fpenfus com forere I‘p_ouil
velalia ¢jus confanguinea conrraxerit matrime=
nium; non dirimerur idcirco hocmatrimonium,
& écontrd,d cap unico§ fin,
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SEntcntin hujus Capitis que fic , intcfligi:ur
eX 1is , -quz Capite proximé prxcedenti
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TiT I. DE SPONSALIBUS ET MATRIMONIL EES

I 4 Lins modusdiffulvendi fponfalia heerju-
Araca hoc Cap-teaditur, videlicet propret
difcellum !'p\~z\:1.(2uulhl:uacn.m § Ponti-
fexap Archicpifcopo Kauormitano, quid ttacu-
codum eflcc desnul cribugy quarum fpanh polt
fponfalia contrada , & jure,urindo ntrimgue
confirmata, inlcits iisad exrerds nationes {e coo-
tulerunt; Refpondet bocrextu noitro, liberum
efle muliegibus cum alus inire macrimonium,
dummodo rcS'adhuciu:cg:aﬁr, hocelt, ficon-
fenfus de P:xﬁ:n:"., vel cacots copulanopdumio-
tercefleric; nam percopulam traufcumlipﬂunlm
iz marrimonium c.i:?ﬁiﬁn’mpmn&?u&s I_‘::kam‘r’.
¢od. mpofici ramen mulicribus pEaiten tid, i per
cas ftereric , quo mintis macrimonium ficfubfe-
cgrum. .
Hujus decifionis ratio ex ¢o peadet , quod
fpoalus, imprudente {ponsi, (olum mutiado, &
alid ferecipiendo cenfeatnr contemnerelponfam
cx parte {ua, & coafequencer TenuAtiare Ii_:-?nfa-_
Libus:ande & (poafx cadem poteftasrenuntiandi
rehétaiaelligitur ;j:‘aq;&d‘huc modo (poolilia
utriufjue diflcafu, (pon cet & fponiz
in:cI.hgzuru:,c.z.bu:it. Dom!nlcus!mtm:!lri.q..
Sentent.diff. 27 quaft.s are.§ circafin Quarc hic non
fimplicem difcefflum aut abitum [poal intelligi-
mus, f=d qui fircam muratione domicilsi, Gear
bicreéténsat Panerm [iubnum.2.& verbaipfain
dicaat,dumait texcus : mer:mmnrrm,ﬁm’a!iﬂ
partes transferentss. Nam dimiteere & ::an'sfc rre
hic cumeifcétaaccipiendafunt. Neque enim qui
ex aliquo loeo animi gratid velncgout confici-
endicausialid (e confere, dicitur dimittere ter-
ram,i Clam 'tfr_ﬁ tere 6.9 qu ad nundinas D.D'grgu:'h
welomir poffEfl- tnemadmodum pee ftudiolus ttu.
diorum causa.led rerinecpriusdomicilium, /fa.
C Desmcolulib.10.Quare difcellusifte,quianimo
redeandifc , nonmduciceacitam reountiatio-
mem fpoafaliom, A
Quodaucem lneerpreces adhoc Cap.accerfunt
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fcilicer & (poniz, folv

I.2.C. Dejpor/al, in qua bicopium praftitvirus
{ponfa, G fjonfusabliz, fedtamenagicio cadem
provincia,vel tricnaium, ficxcrapiovinciam pe-
ﬂ-gr!ac'(ur. f o % o Dsnpﬂd non cepvenittexcui
noltro. Necesimeoguzntur, adguodempus
{poniusablens exfpedtari debear , fedan ftanim
relita fjonfa aubcrepofficalteri? Berefponde-
tur cam poflc , proprer rationem iupra alia-
tam.

Attamen i quzrcatar, an [ponfaex(pcélare ten
pearurfpoafam peregrinaatem, id efk ablentem,
ablyue domiciliirranslatione ¢ {domicilium au-
tem transfercar , ubiquislarem, ideft, fedem
{uam, vel lummam rerum fuaramalid tracitulic,
1. Grues 7.C. Dewncolus lib 1o Jrefpondeodum effer,
{ecunditm jam didtam diftinétionem, ex 4 §.4.C:
Defponfalib ¢rl.o. C Derepud. vifincceilaria caula
ablcatiz,velutivalerudo,vel mors parentum vel
alia neccllicas, lengioritempore [ponfum pra~
pedirer. Nam cxfpectanduscilet, donecceflarer
impedimentum , per rext inl penult D.De fponfalib,
Atgue hancdiftin@ioncm juris ciyilis ctiam de
jure Canopico obfervandam & retinendam cffe
exiltimant Holticn. Joan. Andree, Anron &
Sylvelter, telte Covarr. in Epitorms de [ponfalib cap:
§anm 7.Cum cnimhecres decifa non fivafacris
Canonibus, meritdad Jus civile confugirur, per
texy in €1 inf, Do govioperapuntinf. Er curnoo?
cum{ponfalia non lincSacramentum,aur aliares
fpiricualis Ave Ecclehalbica, fed concradtospla-
né civilis,ficucdicam lacius adeap. Ex lsteris Stlua~
oi 10.inf.e0d Reété tamenillienifbimanc, G (obfic

criculum fornicationisinfponla, pofle Judicem
Bccleliaft:cum etiam inrra llud cempus (ponfla
gratiam ficerc incundi alind matrimoniom , e
videreefi apud Did Covarr. jam allegaroloco, ¢ facie
texr.in ¢ fin.inf, Deeoquicognovit confang wxorss [us,
¢rin cap ijzmadmad;;m o quodﬁpoﬁbajnfmndj
Jup. D¢ pereyr. Deczterismodis [olveadi fponfalia
videte1g Summames, & apudalios.

In Cap.

Roponitar hoc Cap. de muliere invita in
matcimosium duftailed quia a confulente

non exprimitur, qualisvisillarafuerit mua-
Jicki , cumintervim & vim(utinguic texras)lis

re— ——

De muliete 6.

diffesentia, ideorejiciturejus peticio. Exemplo

1.Vt refponfum 15 C.Deiranfadl, & dicam latiusad
e.Cismdocem nf b iz,

Stz Ia Cap.
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