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jha
text.ind.c.r, Defurejir. Zquparacquidem jura=-
mentum & fidetinterpolitionem, fed quoad ar-
gumentum, quod ib rraﬁ:tamr. Sive coim quid
urrimgue mocad EJchﬁvc ad;;é’tr: juram.u.-_\w
promiilam fic, pro nonfervante [uam _pmrmrhu”
nein etiamaleen hiberumelt,ex parre fuapromitc
fioocm deferere; juxea Juristegalam: Frolta f

bifidem d fc prafticam (ervare recufar, . Frufira
DsR I lib.6,Porrdine.a,/up. De fidejuff. xcli;m fi-
dei & juramentum coojunétim pomuactur, incer-
je@acopuld,atqueidcirco conjun@im accipicn-
da (uns.

Paltrem textusind c. Invamintam a:quipa;ar
quidem juramentum, & fimplicem loquelam, fed
id quoad Deum,ficenim inquit; Domsinsst inter Iu
yamentam g t'dr?ri:.{l?! m:ﬂram nullam wuly cﬁg d.ff_-,;px :
egiam:quia ficatin joramento pullam convenitef-
fe perhidiam, 1ta quoguein verbisnoftris aullum
debecelle mendacium, Iraqu:quo:dpccg:un“
quodurroque caluineurrivar , nullz diffcrenria
eft,nonverd quoad graviratem peceati; quolcis
Iiccrpcrju:usgrf-‘_\"iusobﬁr_ingirur » qQuamaleer
fimpliciloqueldfud, ficutibidem refteanaoca-
¥it Glol.& Panorm.ine. 3,/up. De pactis.

Deinde in foro exteriore aperta differentia
eft inter juramentom & fimplicem loquelam:
pam itigscran(grefio perjuriomincurric, & re-
pellicura pechibendo cefimonio, c. Teffimoninm
§4,/up.De toflib.can tufamesxt. wuﬁ,: y &0l 5i quis
major 41,C.De tranfad, nonicem 1s, qui implici-

ter,vel ctiam datafide quidaflerit vel acgat,cum

idnullo jure exprelum fic. ltem folidins fubfi.
ftic , quod juramenti acceffione corroboratum

H. CANISI COMMENT. AD LIB. IV. DECRETAL.

r:ﬁ.‘,mﬂ.:,xxlL,qutﬂ.r,n:quc vefti, quantumenm,
queetiamreligiofus fir , credicyg oifljurare, ¢,
WNoper 52 fup. De sefttd ¢ L Invisiurendy 8,€ Derefiib,
Imd conbirmagrur fdjurimento, guz alioqug
perlimplicem [uquclam contradtaauc g:i':!.;,ni:.
jutenon fubfiltune , atime. Debizores 6, &0 Ciim
contingar 18, up. De jurejnr,

Nequeaos tutbare deber,qudd Aadr. Gaild
ebferv 59,in Camera imperiali oblervariafrmy
1a Principibus & Illulkribys }lt:r'.'unisgqtiﬁldfm-
miflo (ub fide (ua in omnibus viem vere & jurate
promilienis habeac. Nam 1d porils ¢x confuerys
dine _Gcrm.m:.r,qu.'m ccltilzgc recepium,pro-
pter Iumm.‘:mcx:iim:ar:ouem l’rénc:pum & iHye
ftrium perfonarum Germzaiz nolte, Sicutin
fimili videmus lingulari privilegio & longd oba
fervatione obtentum <fle 1 aultria & in Bohg.
mid, quodd oobiles & llultres perlona perlogis
licer comparere ad perhibendum celtimonium
non tencaacarfed (ufficiae per feripruram fubfs

defuaablgye corporalijurameato depofuifle, &
dcpohtauu:::\.nhu'gnit.s:n judici examiogs cranl
mififle,ficut teltaruridem Andr, Gail, dib.1.0bjen,
101, B4m.L 4, ubi & idemin Bavaria & ip aliislo-
cis receprum reftacur, ira qudd corum hgilla, &
propri= manus fubltriprio loco jurameati i,
Verim hac omnia fingulitijure, 1deft, velex
privilegio,» velconfucrudine locorum 1ntrodis
¢tafant, &incertistanrummodd pecfonis; non
verdunalis. Undead alios minim ¢ perirabends
{unr, fedin his pln:é-jiltmgumda clt fides data,
fiveinterpofitaab iplo juramesto,
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SUMMARIA,

Species {aiti Confabrini ¢5 Confolring quii dican-

1.
tir.

3, Septennium completumin [ponfaiibius contrabendis
an rtgmmmr,

3, Imeer [prennies Vernm matrimeonium won contrabi-
Ehir.

4. Impedimentum publica honsftatis qued dicatur,
quando (& inter ghios indwcatur.

§+  Conc. Tridentinicirca boc moderatio,

o Lopedimentm hoc ovitny ex puris ponfaiibivs, non
f |

sopditiopalibua,

Ar.hoccelebreeft & unicum quoad deci-

‘ ficoem f(vam. Cujus hae Ipecies propeni-
tur. Juvenis quidam pueliam nondum fe-
ptennem in uxoremduxerac, quam fortc & hao
Immactura xrace tentaverateognofcere. Accidit
aurem, quoddefunétahac pu clla, idem juvenis
aliamejuldem puells duxent cenlobrinam. Di=
cunturautem Conlobrint vel Confobring qui
quave ex fraribus vel lororibus nau luat, §.4
laflis.Degradib cognar, Uequate confyleus Sum-
mus Poatifex relcribit hoc Cap noftro , quod
cosfobrinaillatamquam injufta uxor a juvene
removeridebear. His rarionibus duéiua,quﬁiiill
fedne
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ce dubia id quod certius videtur, caperedebea-
muos Bt autem cercius,idelt,fecarius, ur potius
prafomamas puellam 2 juvene cognitam fmfle,

uamincognitam,ne fi fore¢ cogairafuerit,inju-
Er.‘ derinestur confobrira in matcimonto; contra
przl’c:iymmSS.Cmonum.d’qmr’acpmuk in fing
Deconfang. e affinit Alreraracio eft,proprerhone-
ftatem Ecclefiz; quam vocamus publiczhone-
ftatisjalhitiam; qua prohibemur cumvzonfobrina
fpon(z conrrabere matrimonium, utipauld poft
larins explicabirnr.

Ut aurem re@tisshzcintclligantus, fciendum
eft,in fponfalibus contraheadis requin, ot miai-
mum{eptenaium fic campletum , cap. Literas 4.
e c.feg tnc Ad diffolvendum 13, infra De dejbonfat,
impub. ¢l In (ponfalsbus 1.4 tnfine D, Defponfahbas,
quia hac zrate ineft aliquod Judicium animi,
quod fufficitincontrahendis-(ponfalibus , diiln
fhonfatib utpocé jamfuperatd infantid, qua feptis
mo xtatis annoexlpitat , {.8iinfants 18 € Dejure
Auliber e

Brlicer Panormit, bicexiltimer feptenninm in
dfponfalibusincandis prcisé requirt 5 o quod
hoc tempuscertd definitum fitajure, utificina-
diis cafibus,qui cerenm & praferiprum tempusa
jure habeng, ‘quod anceverti nequaquam potell;
welutiin ceftamentocondendo ; 1 Quaarare 5.0,
Deteffam tum in watela & cura 5 foretit (.'.g)‘gsn.-b
gutor velcuratoreffe definat; contra tamen & quidem
relilisfenriunt Bernard.Ingocent Andr bic, qui
& hoc {eprennium @tatis malirid anticipari &
fuppleri pofle exiltimane. JFdem tradit hic ex
communt{eacentia Joan. Ant. Georgias, quem
vulg® Przpofitum appellamus,addensexrcoma-
litiam prafomi, fi paellapariatarfemorcuxoris
attentari, Cuifententiz [uffragacur & D. Tho-
mas in 4 Jib.Sentent quefl. 27.ad 7.8rg. @ Covarr.
De (ponfalsh cap 2. Bt comprobat texr. nofter, dum
foquiturdepuellanendum {epremmiz tum & ra-
tio Jurifconflulciind ¢ Is fpoufalit dum purac fuf-
ficerein[porfalibus contraheadis , qubdfponfi
intclligant, quidapant ; nonigirng certa & de-
terminaca grasregairitur. Sicoim {ecus ftataz-
maus, puclfam, dequa nolter texius, aptelepri-
mumztatisannum {ponfalia conrraxifle, neque
maligamincafupplevifle ztatem,evenice,quod
Ponrificis decifio nulla ratione defendi poffic,
dum vult cumdemjuyenem; 3 coafobrina, cum
qua poftea contrazit ; {cparagdum effe. Nam fi
priorafponfalia nullafuerint, nihilimpedit, quin
gum pofteriore , caqueconfobrina confticesiz

matrimenium, Nonenim przftatimpedimen-
tum, quod dejure non forritur effe@tum 5 cap.
Non prafiat DeR Liib 6. Quarsigituroon fimilicee
& in fponfalibusadmittemus , judicium quod«
dam aoimiante {eptennium per malitiam fup-
pleci pofle? .

Verim Panormit.bis cercafin duo circarextum
poltrum confiderat;unum,quiddjavenisille for=-
fitap puellamatrentaveric: alrerom, quidd hone-
ftas Ecclefizinteryenerits quiadicebdrar uxer
ipfius » acproinde putat hec duoacceffario re-
quiri , ut difpofitio text. noftri locum habear.
Quod fanécolligi exeoviderur, dumtextusu-
tramgue ragionem fimul conjungit. Egoramen
opinor ; alseramrationem , videlicet defponfa=
libus contraétis,fufficere;ex quibus [cilicerfolis
hocimpedimentum publice honeltatis oritur,
sbinf latifsdicam. Unde cumin priori puella mali-
via foppleveric #racem feptennem , nonaliter
qu;';m inmatrimonio @ras pucrilis i'up?lcturmn-
litiay cap Desllis é-.c;pﬁv;'mfmprax. rclinquitur
matrimonium cum fecundauxore conrradtum
apleiuse nullum effe, proprer publice honeltazis
iunlbiciam,

Oblervandum aurem hic, licerrextus nofter §
legaatur de marrimoniointer invenem & pucl-
lam nondam [cp_Ecnncm contraflo , non tasen
hocveram marnmoniumfuifle, fed de facto con=
tractum : fiquidem ea@tare perperam matrimo~
pium contrahicur 5 ¢ 2 ghabi lagius infeit prox.De.
defponfar impub Sed huinimodi matrimonium re-
folviturin (ponialiaiuris ioterpreratione ; ¢ wnico
§ édem guogue Dedeffonfatimpub lib'6. uteofalrem
modo contractus valear,quovalere porelt arg
Sitam angufto 12, D, De fervirat.

Habemusitagueinhoccexcunoftrounamim g
pedimentum matrimonii tam contraheadi quim
coptractidicimendi, videlicet proprer honefta-
fcrn,cui convenit fexts in ¢ Lirsr:u,mmdusiv_rje!.
infiie-prox. Quam honeftatem paffimappellare
folemus publice honeftaris wufticiam & hguidem
honcftumnos ¢ , aifpoafamillam fibi guisin
uxoremadicifcar, quailliquodammodo affinis
eft, propeerfponfalia cumeius coplanguincaans
tec contractas chminnup:iis non taptum 1d quod
licer,fed & id,quod honeltum cit.fpe@aridebe-
at, L.Servies® D De gradib.eh affinsd juniial Semper
in conjundbionibes 42.D. De vatunupr. Quo fe,ut &
Juftinianus hanc honeftacem lequutas probi-
buaeric anptias com (pooia pacris,item cum fpos-
13 Riliis§fi swcor ssua lnflic Dennpe,

54 Neque
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Nequeinterfponfalia legitimé centraéta fior,
dniotereos, incer quosaliasnon poreft confifte.-
Ie Matrimonium;pucainter confanguineos, affi-
nes, (olemnivoro religionis adftriétos, aliofque
fimiles | dommodd ipon{alia non fint nullaex
defedty confeonfus, Sufficitenimad inducendam

anc publicz hoaeltaris jultiviam(ponfalia tan-
tummodd valere jure quodam paturals, proprer
Baturalem conil-.u[hm,gui Interutrumque inter-
cellit, ctiamf jucis bumaniauctoritare defticura
fiot , perress :'nd,unimi):prmc.Dej}aafsi:&.is'&.s,é-
ibidesn PhihP.Franc. fabamn.j.c.ddﬂmfumiam 4
inf aod

Quod tamen miram viderur s proprechane ju-
tistegulam s Nog praftatimpedimentum, quod
de jurenon forricar effe@um, c.Nonpraftar De R.
Lib. ¢ & §.exeoInffir. Quuitss modss teftam . infirmen,
Atverp fponfalia abiisconrrada,incer UOS Ma=
trimonium confiftere non poteft , nuﬁh’us fanc
momenti, [ Oratis1 6. D. De Jponfalib, !“'ouigirur,
&e. Sed; urdixi, fufficic ad tnducendam publi-
cam honeftatem, qudd(ponfaliafaltem nataral;
confenly conltenr, & ficlaltem, quoad opinjo-
nem valgi falsd exftimanris ea validaelfe,genc-
sent hanchoncftatem, Quippeinconjunétione
matrimonii, eriqmi&quod honeltumeft fpe&are
convenit,ficur & paulo anre"rncmml'mm,ptrnm.
s'mf.f.Sfm}{afr inconjuniionib, D. Dy rite nupt. A glio
tamen hodie difceum eft perConec. Tridenr.ca-
jusverba ftarim fubjiciam

Hoc verd impedimentam publice honeftatis
extenditur,inftar confinguinicaris & affinitaris,
ad quartumgradum,ita quod confanguinei fpon
fiintra quartum cognanionisvel affinitaris gra-
dum conftituci , non polfint cum cadem fponfa
matcimonium copershere, & ¢ diver{o,eap. Spon

Jam 3.¢5ibi Panorm Jupracod. ¢ Phulip fupracitaro

loco.

H. CANISI COMMENT. AD LIB. 1v,

DECRETAL.
Arq: hzequoad jus Decreralfam ki profite. ;

mur. Hodic epimex difpofitione € onedii Tri.
deacinialio jure utimur | cujus verbalibet hig
adleribere : Juftiriz publicz honeltars impedis
mentam, ubifponfalia quacumque ratione yalj,
danon erant, (ap@a Syoodus prorfus collir. Whi
aurem valida fuerunt, primumgradumnon ex-
cedane : quoniam in ui:criorlbqsgrnd:ifusnuu
potelt bujolmodi prohibicio ablque dilpendio
oblervari, text.incap 3 Sefl © 4.dervefarmat i,
Ex qua moderatione Concn!it"l‘nsicn:mi_ ':E“.l'
tur, quod hod:cimcrmc&fponiar_n mei fratrig
Suhdiacom,vcll{cllgiaﬁ. velaliterimpedicire
ke contrabarur marrimonjum item inter me &
filiam fponfzmez. Quod snteajure Decretalis
um minimé admireebarur, uc jam anrcé demon-
ftravimas. <y

Dumeamen hic memiserimus primd, Coacil
Trid non lequidefponfalibusde przlenti, quz
Yerum matrimonium conftiruunt, fed de [ponfas
libusdeFaturo , exdeclarapione Pii V. in Extra-
Vag. Ad Romanum edita Anne; 568,

Praterea meminiflc oporeer, hoe publica ho- ¢
ncftatis impedimentum eriri ex puns fponfalis
bus,non verd ex conditionalibus, ¢ umice § fin L
feonfalib lik 6, Puravocamus, qua pure, id efty
ablque conditione conceprafung Cond:tlm_ﬂ-
lia, quz conditionemannexan habent; velutiy
parer confenferit,vel mihitanrum donaveris,c.2
(fvrr.5'.iufDaz'and:’f.appafSiquidcm conditio,ante-
guam r.vcm'ttJnullmmbhgation:m,nullnmq_llc
effedtum prefentem inducit , fed ex cventucjus
pender, §exfisnlations Inflit. De werk oblia |.Cedire
215. D.Deverbor fignf. proiade fi pofiea nondul_ﬂ
exiftente conditione fpenfus com forere I‘p_ouil
velalia ¢jus confanguinea conrraxerit matrime=
nium; non dirimerur idcirco hocmatrimonium,
& écontrd,d cap unico§ fin,

T

InCap, Ad

SEntcntin hujus Capitis que fic , intcfligi:ur
eX 1is , -quz Capite proximé prxcedenti

— %

audientiam 4a
d1&a [unc,

In Cap.
SUMMARIA.

1. Sponfalia d'-ﬁl}w.-nmrpr@rar difee(feurn [ponfs.

De illis .

3. Ancy quamdiu fponfs seneatar exfpeélare [ponfiom
ablensem, b
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