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Cum igitur folo utrinfque contrahentium
confenfu marrimonium conftet, eriam popad-
hibirisaliis (nl:mnftstibus.ff’alvis tameniis, qua
ex Cnuc.T:idcnr.adf&:lm,i}gf‘,r?.rb:it_ Declandefti-
na n’g@mﬁr.)con&qucus erat, Francumillum , de
quoin textunoftro , injufte deferuiffeuxorem
fuam, cam qua amécm:_rra:c:ac, multogue gra-

m—ﬁ_—_—-*-——-—.-——.—-—“‘——ﬂ-—_‘———‘

H, CANISI COMMENT. AD'LIB. IV. DECRETAL;

vius hoc erimen fuom auxifle,'qudd & ad feops
das nupriasilld vivente rran ﬁvira&vcrﬁas[egm |
Evangelicam , qua cxtar:pndMnnh.:;,;;F_ |
Oicumque(inquit lex Jdimileri uxorem fisans | nifah
Jornicationsm, e aliam duxerit, moechatur, B 1quot- |
men(ur hocobiteraddam) non rettéiofertury
contrario fenfu, ergdob fornicationem licetdj.
mittere uxorem, & aliam ducere, quod fubzir,
Dedivort latins prolequar,

In Cap. 2. Praterea,

SUMMARIA,
1~ Spowfalia difeluantur mutne confenfis.
A+ Licet juvameiito confirmarafine.
3. Sponfustamen g oufuprius nionend; g indyucendi
Sune, e fidems datam ferent.
4. Quando & quot medis aliguid & juve tolerari dica -

tur,
y»  Fideiinterpofitio anaquivaleat juvamentos
6. luramentive ¢ effedus.
Lecrave ¢ fiddeminterponere in_guo differant.
8. Inguo aguiparentur.
Luramentum & [implex loquela qUALEDHS Rquipa-

rentur, S5

Differentia in foro exteriore,

Mos Principum ¢ Nobilinm Germanie,
Gitur hoe Cap. de diffolarions {ponfali-
Aum,qux fitmutno confenln fponfi & {pon-
[z, inftar focietaris inter duos contractz.
Htenim focieras confenfu fociorum inica muruo
diffen(u di{fa!vitur,pcrmrr,:'z:!A.c?wneas.g dixi-
%4 D. Brofocio, € in §. manet Inflir. De focret. ita &
fponfalia.'Quo argumento uritur hic texrtas no.
fter, & confirmar juris regula: Nihil ram paru-
raleeft, qu.imcogencrcquodqucdiﬂ‘olvi, quo
colligatumeft, LNibiltam naturale 15, D DeR.1.
5 cap. Ominia eod.in 6, Quz tamen regula minimé
transferenda eftad marrimonium;hocenimlicer
mutuo confenfucontrabaryr, non ramen muruo
diffenfu diffolvirar, ed quéd marrimoniinexus
indillolub:lis fic,cam, Puts & can.Praceprumxxxiy,
A4efl.5,& Conc.Trid. Seff 2.4, indoGring de Savans,
matrgn.t In fponfalibus verd obrinct,juxta rex-
tam nnlirum,l:'ccr{ponr'aliajurejurando confir-
maa fint,Panorm, & Felin. bie & communitey DD,
2efleCovarr, i 4ib. Decres.c. 5, At fponfal inpr. &
}.‘Jafau_.fr.-mei;n;.::,nﬁw.n,u bacgencrali

regula,qué diI:imt:s,ﬂj uramentumin favorems:
licujus praftitum pofficab codem remicci, persar,
#n eap.1,[up Dejrireiur, & ibitradunt Imola & Felin, |
Covarr, inc.Quamuis inpr.1, reledd.§ 3,omm D |
paitis lib.6,D. Thominy, 2,quaft89,art, 9, adji
cundum arg & sbid, Cajecan, & Navarr jamdle,
ubi & hanc ratiosem addic , quod juramentun
Deuscodem modo recipiar, quo in Ea'.ro::mp:r-l
tis prafticum ¢ft , ergdab cadem parte remiti
potelt. Eftenim cuiliber permifium favorifuo
Tenuntiare,/ Quodfavore 5, C.Delegib goi. Quods |
gratiamDeR.1 b ¢,Eamdem rationem tradicFee |
lin.n d.c.1smums. 2 fup De juveinr.adducens inhane |
S LCXUinc.2 fup.De renuntint inc. Significavityy |
Jup.Decenfib. & in L fin verb. nifi idpasronss remit Qi |
‘& & quib.manumif, ]
- Igiturredeundoad rexeum softrum, ex eodif
cimus, fponfaha voluarate fponfi & {ponfz dif-
folvi. fNeque nos movere deber 1dem rextus,j |
dum vulrpriusillos monendos, & modis opini-
businducendosefle , utpraititam fidem obler-
venr, & fi ponparverint, tunc patienter [uftincns
dum effe, ut mucuo conflenfu fe abfolvaar, qual
inouere videarar,id BOn tam jure [ponfis permit-
ti, quam ex quafi difimulatione five conniven-
tia ; arque idcirco videtur hanc diffolutiontm
fponfalium in (einiquam efle, periext in cap Cim
iam dudum 18, [up. Depraben. Clm multa, inquif
ibitexr.per patientiam rolerentur, quz fidedus
&ta fuerincin judicivm, exigente jultitii nonde-
beant tolerari: quia Refp.duplici modoaliquidi
Jurepaticater tolerari.t Uno modo, permitien- 4
doillud, quod perfe quidem iniquumeft , fed
permiteitar, obvitandum majus malum, utin
exemplo d.c.C3m jam dudum,de plaralitate beoes
ficioram,quaminquit §.Ponrifex fe diffimulars
nonautem approbare vel difpenfare, Dequo vis
deaturetiam can fins dift. 4.5 ¢ 8iguod verinsxxITIL
{ .
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TiT. I. DE SPONSALIBUS ET MATRIMONIL il

gufl.x; quo fenfn hodiein plerifque locis lupa-

naria permittuatar 5 ob vitandum aduleerium,

ince{tum,tupram, aliaque libidinis mala s cum

ex duobas malis necefland impendentibus, me-

Huscft,id quod minus efl feligeres cam Due malas
dnibi Glof duft 13, Alteroverd modoaliquidajure
voleratur , permittendoilludimpuoc &ablgue

peccato s mallettamen jusob aliguam rativnem

alterum fieri; uthoc texen noftro, Nammavule

fammus Pontifex deceltanda inconitansiz cau-

siin rocanti MOMEN T MALIMOALUM POLiLis cons

trahi, quim mutato amm:\:i.!’poﬁhlibua-dnt:d-]:
atqueideirco (ponfos prius moacndos & 10da-

cendos efle valr 5 quam ut alponfalibus difees
dant. Arque hancefle mentem lummi Ponuficis
declarar argomentum: duftuma copsracta fo-
cinratis, quem conftacablgue vitio daffolvi poffie
dilfenli fociorumyd L Aliter. dvd § manes, Evhanc
fententiam comprobant Tancredus, Hotticulis,
Panorm hic dr-Covarr, de (ponfalib sm1,p cap 55§ 15
in princ. ubi & eanveommunem afferic, tejeda
contrarid Hugonisi& Bernardi,mgloflabicinverb.
patientia tolerars.

§ Negue hi:pr::cr{undum-cﬂ: » qudddicezru
Tnterpreresnoltn perperam zquiparent fideiin-
terpofitionem cum juramento, 1ta quodis, qui
fide (uaioterpofitapromnfic, perinde Labeaturac
fiiurcjurando feaditrinxificr . ficor hictradunt
Holtien.Panotm. & Felin, praseralios,quos recenfer
Aodr.Gail.libz, 0bfer. 5.9, e Josch. Myaf cont 1
obferv. 17, ubi & commumni calculoid receprum
arteltarur, pertextuniinenp Adaturesy. fup. Dilos gua
wi metafve canfs. incap 1>/ip. De jurejir 1 cap. , De
Jidejufl ¢ in can: Iuramenti XX 11 quaft 5; Quod bic
Jatiuscxcuricndum ell, propees re1 momcntam.
8i cniminteipohtio fidel @quivaler juramentoy
certéenidem cffe@us proferce , quesjuramen

€ ram. #Arverd juramenrica vis cﬂ yaccranipref-
foremejus perjurumefficiat, & quandoque cum
iofamia notet,cap Querelam 10 (4P Dejure;ur cam.
Infames w1 guaft. | ol Siguismajor 41, C. De franj-
ad . Item excladic minorem s §.anois 2 refbitutio-
ncimintegrum,hy, ¢ Auth Sacramenta pubersm C.
i aderfus vendie. ¢l penule civcafin. C.Siminor f&
major dexe Trem confipmar contradtus :'L;uquin ju-
re civiliinvalidos,cap Debitores 6, cap Cism contin
gat 18, [up. De jurejur. grin cap. QuAMYE L, Depadt,
&b ¢, ubtpto-rrgularrad'lmt, quod toties jura-
menzum fervandum fit,quotics non vergitin -
pernz falutis difpendium, necredundarinalceri-
usdecrimentum, Hos igitur Scalios fimiles ¢ffes

@us clum producat juramentum, nece e cft, pro-
ducacetiam fidei interpofinio, fihzcjuramento
xquiparerur.

Verim hzc 2quiparationequaquam jure de=7
fendi poreft, cum lougi- ncer e divesla fint, ju-
rare & fidem incerponere. Jurarenim 1s, qut De=
um inteltemadvocar, vel, urexplicatius Marc,
Navarrus;quiatfirmar; vel ncganliquld,addu-
cendo czprefsé vel racité Deum intefbem , cam-
quam infallibilem veriratem. Exprefscsinquamsy,
ucfi quis Deuminteltem adFferar, Tacive, fi dicat
per Denm, vel per Evangelsa, vel er Sanéles, quare-
nus io eisrefplender divina veritas. Navar.m Ma=
nualicaprzy num v, 6x: D Thome alorumane [femtentia
Atis,quifide fasaliquid promitricvel confirmat,
nonadducic Deumin teftem, fedinterponictan=
tum homanam fidem fuam. Quod & conyincit
communis formulainterpooendi fideiufitara a-
pud Principes & Nobiles, videlice per fdem Frine
expisvel Nobilis, Qua & utuntur inferiores ordinis
homines; dicentes, Per fidem meam. Sccus, (i aliter
dementcloquentis conftarer, ita quod nomine
fidei intelligerer fidemChriftianam ; pam tunc
vere jurares, mmquam Deum ipfam, quem fide
Chriffiana conficerur 5 in reftern adducendo.
Qued tamenin dubtonon prafumitur s cumin
dubioid;, guod minimumelt, fivequod minus
nocer, {equi folcamus, [Semper insbjcurs D.DeR,
1 VideCajetan. imy, v, D Thoms quafl.§ 5,44 6 ;ar=
gum ¢ Did. Covarr. inec, GuamTs .1, §., AR 3y
& 4, Depaidulib. 6, quolocohoc asgumentumy
pienius perlequitar,

Ex hisigitur coaftar, fallam el illorum (ens
tentiam , quiinterpofitam fidem juramento &=
quiparant. Quod & arguirtent e, Guerelam 10,
cumeap fes [up. DejurejurubiClericus ;:r'u;\n:r per-
jurizmab Bcclefia removerur , poo amen pro-
peer non fervatam fidem,utineap fin inf NePralass
wicesfuas, grrext. incap Commiffum 1 6, mf eod. ubi
fides data & jusamentam aperte diftinguun-
tur

Necmovent textus ind ¢, Ad aures;cany fimili- 8
bus,in contrariumallegati, Namramerfiin d.c.
Adaures juramentum & inrerpofita fides pari jure
cenfcantor ineo , quiad terroremlaicoram re=
puptidric Ecclefiz Give beneficio Eccleliafticos

id tamen nonprovenicex pacarafidei interpofi-
tz,fed ma%is proprer feandalum, quod ex viola-
tiooe preftice fideiapud vulgusoritur, cumma-
jus firy fide fwainterpofica, quam fimpliciter re=
nuntiare Eccleliz five beneficio Ecclefiafticow
téxk,
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text.ind.c.r, Defurejir. Zquparacquidem jura=-
mentum & fidetinterpolitionem, fed quoad ar-
gumentum, quod ib rraﬁ:tamr. Sive coim quid
urrimgue mocad EJchﬁvc ad;;é’tr: juram.u.-_\w
promiilam fic, pro nonfervante [uam _pmrmrhu”
nein etiamaleen hiberumelt,ex parre fuapromitc
fioocm deferere; juxea Juristegalam: Frolta f

bifidem d fc prafticam (ervare recufar, . Frufira
DsR I lib.6,Porrdine.a,/up. De fidejuff. xcli;m fi-
dei & juramentum coojunétim pomuactur, incer-
je@acopuld,atqueidcirco conjun@im accipicn-
da (uns.

Paltrem textusind c. Invamintam a:quipa;ar
quidem juramentum, & fimplicem loquelam, fed
id quoad Deum,ficenim inquit; Domsinsst inter Iu
yamentam g t'dr?ri:.{l?! m:ﬂram nullam wuly cﬁg d.ff_-,;px :
egiam:quia ficatin joramento pullam convenitef-
fe perhidiam, 1ta quoguein verbisnoftris aullum
debecelle mendacium, Iraqu:quo:dpccg:un“
quodurroque caluineurrivar , nullz diffcrenria
eft,nonverd quoad graviratem peceati; quolcis
Iiccrpcrju:usgrf-‘_\"iusobﬁr_ingirur » qQuamaleer
fimpliciloqueldfud, ficutibidem refteanaoca-
¥it Glol.& Panorm.ine. 3,/up. De pactis.

Deinde in foro exteriore aperta differentia
eft inter juramentom & fimplicem loquelam:
pam itigscran(grefio perjuriomincurric, & re-
pellicura pechibendo cefimonio, c. Teffimoninm
§4,/up.De toflib.can tufamesxt. wuﬁ,: y &0l 5i quis
major 41,C.De tranfad, nonicem 1s, qui implici-

ter,vel ctiam datafide quidaflerit vel acgat,cum

idnullo jure exprelum fic. ltem folidins fubfi.
ftic , quod juramenti acceffione corroboratum

H. CANISI COMMENT. AD LIB. IV. DECRETAL.

r:ﬁ.‘,mﬂ.:,xxlL,qutﬂ.r,n:quc vefti, quantumenm,
queetiamreligiofus fir , credicyg oifljurare, ¢,
WNoper 52 fup. De sefttd ¢ L Invisiurendy 8,€ Derefiib,
Imd conbirmagrur fdjurimento, guz alioqug
perlimplicem [uquclam contradtaauc g:i':!.;,ni:.
jutenon fubfiltune , atime. Debizores 6, &0 Ciim
contingar 18, up. De jurejnr,

Nequeaos tutbare deber,qudd Aadr. Gaild
ebferv 59,in Camera imperiali oblervariafrmy
1a Principibus & Illulkribys }lt:r'.'unisgqtiﬁldfm-
miflo (ub fide (ua in omnibus viem vere & jurate
promilienis habeac. Nam 1d porils ¢x confuerys
dine _Gcrm.m:.r,qu.'m ccltilzgc recepium,pro-
pter Iumm.‘:mcx:iim:ar:ouem l’rénc:pum & iHye
ftrium perfonarum Germzaiz nolte, Sicutin
fimili videmus lingulari privilegio & longd oba
fervatione obtentum <fle 1 aultria & in Bohg.
mid, quodd oobiles & llultres perlona perlogis
licer comparere ad perhibendum celtimonium
non tencaacarfed (ufficiae per feripruram fubfs

defuaablgye corporalijurameato depofuifle, &
dcpohtauu:::\.nhu'gnit.s:n judici examiogs cranl
mififle,ficut teltaruridem Andr, Gail, dib.1.0bjen,
101, B4m.L 4, ubi & idemin Bavaria & ip aliislo-
cis receprum reftacur, ira qudd corum hgilla, &
propri= manus fubltriprio loco jurameati i,
Verim hac omnia fingulitijure, 1deft, velex
privilegio,» velconfucrudine locorum 1ntrodis
¢tafant, &incertistanrummodd pecfonis; non
verdunalis. Undead alios minim ¢ perirabends
{unr, fedin his pln:é-jiltmgumda clt fides data,
fiveinterpofitaab iplo juramesto,

In Cap. Juvenis 3,

SUMMARIA,

Species {aiti Confabrini ¢5 Confolring quii dican-

1.
tir.

3, Septennium completumin [ponfaiibius contrabendis
an rtgmmmr,

3, Imeer [prennies Vernm matrimeonium won contrabi-
Ehir.

4. Impedimentum publica honsftatis qued dicatur,
quando (& inter ghios indwcatur.

§+  Conc. Tridentinicirca boc moderatio,

o Lopedimentm hoc ovitny ex puris ponfaiibivs, non
f |

sopditiopalibua,

Ar.hoccelebreeft & unicum quoad deci-

‘ ficoem f(vam. Cujus hae Ipecies propeni-
tur. Juvenis quidam pueliam nondum fe-
ptennem in uxoremduxerac, quam fortc & hao
Immactura xrace tentaverateognofcere. Accidit
aurem, quoddefunétahac pu clla, idem juvenis
aliamejuldem puells duxent cenlobrinam. Di=
cunturautem Conlobrint vel Confobring qui
quave ex fraribus vel lororibus nau luat, §.4
laflis.Degradib cognar, Uequate confyleus Sum-
mus Poatifex relcribit hoc Cap noftro , quod
cosfobrinaillatamquam injufta uxor a juvene
removeridebear. His rarionibus duéiua,quﬁiiill
fedne
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