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SUMMARTI A,

£, Matrimoninm qualis fit contralu spiritnalis an ci-
Tiltd,

2. Eff fori Ecdq?.:ﬁ{;i.

3. Leges civiles de matrinionis aifbonantes nullises Junt
walorig,

4 Matrimoninm an drapud quos [t Sacramentum,

§. Princeps (acularss quazenses de matrimionio difbonere
Prﬁf!.

&5 O rus hic liber quartus circa
{ponfalia, matrimonia, & quz
usfuntaffinia; verfatur, Qua
'mn::iaurampliiﬁma » & ufa
: hominumfrcquenu'fﬁma, ira

pluribus quoque difliculcati-
buseft cxpofita, urvidereclt
“¢x tot De@torum virorum in
cam Gommenrtariis, & feré omoibus Tribupali-
bus Ecclefiafticis, qu# hujufmodi controverfiis
paflim plena funt,

Ad quorum faciliorem explicationem pramit-
teadum elt,matrimonium inrer Chriftianos inf-
tum,non tam effe coptraGum civilem; quam (pi=
titualem, quia nove lepis Sacramentum a Chri-
ftoinfticutum. Ceric. Elorens. in snflieut, Armenior,
Juk Eugenio I¥. & Cone.Trid.Seff 7 ,can.s.¢h.D. Pan-
bus ad Epbef. ¢ cap.in verh Sackamentuns bae magnum,
c. T ac proinde ejus cognitionem  folum
[pectaread judicem Ecclefiafticum, uti fit & in a-
Jiis rebus (piciraalibus five Ecclefiafticis, ¢ 2 fup.
De judiciss, ¢b Cone. Trid Sefll 2 4. ,can.ule.ubi & ana-
themaillis dicicar, quinegantcaulas marrimo-
sialespertineread judices Ecclefialticos; verum
eliam ompesejus caufis ex prafcripro facrorum
Canonum decidioportere, per text in ¢ fin inf. De
Jecund nups. da ibi Hoftien( nsem 3,07 fine,inc. Eccle-
Jia S Marig, & ibi communiter Dd.fup. Deconflint, eefle

Apdr.Gail. k.2, Obféer 141,mum.5,c. Accedesrib i
inf.De exceflibees Pralas ¢, tyinf" De confang. & affimit e,
Lator 5,e.Canfarn que 2 208 Gus filss fint legie Felin
ad Rubr.De Ponfaline, Baldusinl Patles num 4,
D.De flatsboma Alciac, izl Privilegianwm 4, C, D1
SS.Ecclef Legifls ind Titia 39,D. Solua wistrins, Adi
g latigsdicamind ¢ 1, De confang ¢ affinis.
Exquo cereé 6:ilfud!Equirur,lcgcscwi]csdé
matrimeniocontrabendo, vel diftrabeagdo difpoi]
oenrces oullius effe mementi apud Chriltianos
qua!esfum:.cxcntpligratiﬁ.thmrcrdlcuu:ma-
rnmoniumiacerpupiitam & ejuscurorem , five
curarorem,filiofque eocumdem, / 4l 6,57,.6
De interdiélamarrim inter putill Crtne. gl Libertum
6 4,c8ml feq. D De ritu nupt. ivem intgr raprorem
& rapeam, [ wnica C. D rapes virg. & qua s
rant marrimonium & ﬁJlué'm-i!i.uabﬁ.]uc conlens
foparestum contra@um, /s 1L Generaliz 4, Dt
rirsi anpe, de guo lacius infrd, [rem qua permits
tnotmatrimonium inter duorum fracrum & fo-
rorum filios, & filiasy L3, D jam d vie. 8. Duoritn
Inflit Do nupe. & fimilesleges ; qua nopalid ra-
tioned Dd poftris :xp!udunrur,quﬁm quodma-
trimonii dilpofitio, & cognitioad folum Eccles
fiafticum legislatorem & judicium pertinear, Id-
que aded, licer hujufmodi leges civiles exprefie
five nominatim non ﬁnrimprnharz 4 iure Cano-
mico,ucin exemplo iamallato de pupillo, & cius
turore, fcucuratore; cuius pulla, quantom hae
&enusdidici, exprefls menrio fie in §§, Canoni-
bus. Siquidem fauis eft, matrimoniom, ULpoce
rem {piricualem & Ecclefisfticam,non fubiectam
eflc iurifdictioni Principis (zeularis » ac conle-
quenterleges abeolatasin favorem velin odinm
matrimoniie([e ipfo inre nullas, tamquam fuprd
iurifdi®ionem (uam latas, { fin. D.De jurifd, omn,
4. Quod vel ex iplo Juftiniano copfirmarelis
cct,dum aflerit, Nov. g, Guemedo opert, Epife in pts

¢a,qua divipa fune,d Deolacerdotio efle cﬂﬂf{f-r'
LY
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fa; quxhuman:.lmPcrio Cimigitur marrimo-
pinm incer res divinas nop humanasrecendcatur,
fuz jurifdi@ioni tacité faverar Juftinianus effe
:::mp:um;quzm?isip{'c contrarium vel per im-
prudentiam , vel quiafictuncmorestemporum
fuorum adhuc ferebant,tum in Codice fuo, rom
in Novellis & alibi ftatoeric.

Loquimur verd,ut ancé dictum eft, de matri-
moniointer Chriftianos coatradto , apud guos
folos macrimeniom cf Sacramentum. Uadefe-
cus cftin marrimonio Judzorum & Brhuicorid;
quorum illi [ccundbim legem Moyfis , hi verd
juxta prtfatipmm!cgisjuz , re@écontrabunt
matrimoniums ctim hi acris Caponibusmimimé
illigacifint , quemadmodum aperté tradicfum-
mus Pont. inc Gaudemees 8,imf. De diver.ex fen-
tentia D, Pauli,1,4d Corinth 5,duminquic ¢ Q_r.u'n'
enim ad nos qus foris [unt judicare 3 Er confirmat
text. inc. De infidelib. 4, inf De confang dr affin. Unde

paganictiam inlccundo cognationis gradulicitd:

matrimonium concrshunt ex concelfione juris
civilis, § duorum Inftic. Demaptiis, nibilimpedien~
tibus facris Canonibus;quosaliter ftatuere vide-
bitur infririt De confong. €@ affin. quia , urdictum
cﬂ,_]udgi & Ethaiciforis [ant, 1delt ; ompind
extra Ecclefiam Chrnfti, propter baptifmum

C—

nondum fufceptum, quireliquorum Sacramen-
rorum bafiscft & januayc.2,Dscognas, [Pirituali in
6, » can. Cum itagwe 112, in fine Da confeirat.
dift. 4.

leNcclul: obRat text, in d c.Gandemus inf. Dedi-
wors. quo expreflédicitur,Sacramentum conju-

iiinter fideles & infideles exiftere: quizid ex-
audiendum eft deipfo contradto matrimonni per
fe {pectato, qui zqué celebraturtam ab infdcli-
bus, quamfidelibus, nonverdnrmatrimenivm
habetrationem Sacramenn , quodnon eftapod
infideles.Auguftin. 6. De fide & aperib ¢.7, & De
beneconjugiic.z 4.

Illad exera controverfiam eft, pofle Principem
fzcularem reifpiricuali, vel Beclefiaftice , ad
cofrcendum cerrum abulum, adiicerecertume-
di¢tum panale, veluticirea violarionem marri=
monii, jurisjurandi, Catholice fidei, & fimi-
lium , ad continendam fcilicer & confervandam
interfabditos fuos civilem focietatem, L Quamvis
20,C. AAL dnl.de adult | Siquis major G Detranfad.
Auth Gazaros C:De harer. non verd utdenarurd
tei [piritualis coghofcar, c.2, g c Novit 13,0008
fn [wp.De judic Vide Coyarr.nlV.Decretal in,p.é,
& numn 7,0 foq.
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IN TIT. I. DE SPONSALIBVS , ET MATRIMONIIS.

$UMBMARIA,

. Sponfalinnnde dilla ¢ quomods faps.
. Sponfalia guid?
. En gquoqueinter abfintes & per alios contrahs.
. Conjenft etiam taciE mierVeniente,
Quitcus verbi contrabi cleant,
. <n [olo nwis contrabi poffint.
. Sponfalia clawdsfiina an prokibita?
+ Sponfalinm dpmatrimonti diferimen
« Sponfaliavel funt de prafentiyvelde futnre,
10 Sponalim nomeine que praterea VERIADL.
11. Adulterinman committatur cum [ponfmr
W2, Matrimonitin cur & matradium.,
13. Et parrimomium & patre.
54, Marrimoninm, Nuptis, Conjugium [ynonyma.
15. Curnpuptiscertictemporibus probibira.
56. Matrimoninm quid?
17+ Faores plures [inulbaterinon poffe.
18, Masrimonii defipiciosnplicara,
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15. Marrimonio nondum confumpiaso an lockm babeas
[atutnm dedete lucranda?

fwcritveteribus ftipulari, & fpondere (ibinx-

ores futuras : unde & fponf & fponfe appel-
lationataelt, L1.¢8/.35 D.De fponfalib. Quo au=
tem ritaid olim Aerer,traditBarnabas Briffonins
It fing. De viswnupriav.in pr. quod hic ponarrinet
repetere,cim hodie criam nudo conlenlu; nulld
adhibiti felempitate re& ¢ contrahantur l’;mnﬁ-
lia, c.unico Dedéfponfut. impub, lib. 6,6 I.4, D:D#
[Pon[alibes,

Unde Sponfalia his verbis defcribuntur, quﬁ_d %
fint futurarum poptiszam, id ¢l fururimarn-
monii promiffio, can Nojratesxxx g 5» Tfl;_l-it
inquitflo:cnl:inus]uufc.s’ni.;,n.&r.rtpmmiﬂm&
& monin cleganter, quafihac repromillio de-
motet reciprocam, ‘five mutiam promifRonem,

uge hinc inde intercedit inrer fpoa{hm &
poalam, Promiflio autem & ftipulationcm &

_______ e A 'Eé!;-;

SPonﬁ.lia di@afunra Spondende, quod moris I
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