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TIT. XLIX. DE IMMUNITATE ECCLES. &c.

atiqua digniategeruntur, fiout lasiiss explicant T~
riftonfults indid 18, & ind.1yin | Honor 14 yin pr. ¢nin
L iMunoram1 5§.12, D Demuner ¢ honorib. Evpri-
mus quidem modusab hoc tractaru plane alie-
nus cft,cam hoc immuanitatis geous valdé dam-
nofum effet Ecelefiis; fed refiguidus modifunt
poltri wibitac,hocelt,quod Ecclefiz, carum-
gue perfonzab oncribus, & officiis {zeularibas

immunes fint. Pracerea hic pluraalia privilegia
Ecclefiis, aliifque Incisul:gaoﬁsindull:;l_wpt_i-
nenfur ; qnbd videlicet in 115 fchiarm]udu:la
excrceri , adeodue profanatractari son poffint:
item , quodcer ad relipiofa loca confugicnres
impunitarem confequanturiquae, & fmiliacriam
_imymunitatss nOMREVCRIUDE, OTiD pmgrtﬂ'u la-
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Hﬁ":c Capitula , cumfint ¢jufdem argu-
menti, copjungam ; iniis entm rradtatur
de immunitate, qua iplis Ecclefiis, & coe-
meteriis ex praferiptione §5. Canooum , tum
ctiam juris Civ-ihs,cnrp:ri::quorumillud. ;

Prnmum, & precipuumeft , necin Ecclefiisa
judice fzculari jus dicatur 5 maximéincaufis
criminalibus,e.1, ghre Cums Ecclefla 5., b.vit ¢ne.2, in
pr eod z.1ib.o,ubi & proceflus & fggrontiz in Be-
clefiis larz ipfojure infirmantur, Decet; inguit
textusibed domumg Donins {andbiinde; decet, 1t cujus
inpace faciseft locses, ejves cxelrsus fit nim dckita veners-
tions pacifices Concordat texu ik 4,C Dehis, g4
ad Ecelef confuz Urhine confter, judicem fzcu-
larem in Ecclelusexuere perfonam judicis guo-
ad exercitium jurifdictionis contentiolz;namde
voluntaria dicam pauls infri,

Erhzcaded obunent,utne quidem ibi piera-
tis causi judiciam exerceri poflic , ficucredte
tradit Panorm add. ¢ §yb # 8, e.cum praterca
tenrararjus dicere in locomajosum feorum, L
penult ©. Dejufl o jures

Non obitac textusine fa fup. Deferiis, quo, lices
dicbus feftivis pooeralicer judicia interdican-
1ur.qucm:dmudum & jure, Civiliyl 3. & L. fin.in
pr C.De fariss,€xcipitar tamen canfa pieratis, vel
ncceflicatis,d cap fin.quafi Binc argumentum va-
leat i tempose ad Jocum. Nam longé alia ratio
eftloci, quam temporisicicaim diebus feltivisa
judiciis cefiatur,ur picraciopers detur; c1p0.&
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ing H. CANIST COMMENT. AD LIB. IIL DECRETAL.

Piacanh i judice fecyl
tradtatucinon tameain

aricodem tempore reétéd
Ecclelia, obpradida.

Atquebzc de Ecclefiis ad camsreria quo-

que funtrransferenda,

Prr text.inde, s, bt dnin

4.2 ,00d.m 6, Nequeistcereft, ceemeteriam Ec-
clefix contiguom fir, Gyg disjunGum;cim pre-

diftajura fimplicicerde coemeteriis loguantur,,

Rcprownde ine diftindtj

one accipicada fint, arg,

Lne pretio 8, De Publ inrem s, tradic Re migiusde
Gonaintrad. De immun Etrlef. inwerb. comere
risim;ampl 4, Quinimd & Bcelefianondum con-
fecraca bac eadem immunicace %:.udct, dum ra-

men Epifcopianéoritate Gr 2 d;

Cata,per text. in

¢. pennult b etiam patio reddithr h. #it. juniio ibid,

Punorm.

Courriaycem jedicia Ecclefaftiea rede in
Ecclefiis Peraguacur,per fexsin can. fia. 1. 9.2,
farie text.in ¢, Gluk fronte 3 fainpr fup De appallat. In-

20c.add ¢ 5,5 1.6 Joan
larium b.e. in &, Clm eni
loco dicecefisfuz poffia

Andradd.ca, V. facu-
m Epifcopi in quolibet

t per fe, five per alium

Pro tribunali (edere , caulasque ad Ecclefiaiti-
cum forum (pectinres audire, & cognolcere, ¢,
Cum Epifcopus 7, De of ord lib s, jure poterunc &
iniplis Eeclefiis, & cemeteris;eiim non prohi-

beamur.Similiter, ur fup

radisnuimus, judices fz-

culaces in Bcclefiis redte cxpediunr que (une

volauraciz jucisdi &ioni

5,ex [enteatid Panorm,

ade.s,m.6,exmfeq v, ®Ue ra obiter oblervan-
dum fic, duplexiede fadiciam , conreatiofum

feilicer, & volunrarium,

Contentiofum, in quo

conrenrione five conflictu patgium procedirur;
quod, clim cognitionem caufe defiderec, non
slicerexpedicipareft, quam fedentepeo tribu.
nalijudice, [ 4, C Dedilar. Voluatariumvers,

qudd updtantim parce

inftanre exercerur; yve-

luri,quandolervus manamitticas y filius eman-
cipatar, &c. quzubique exerceri poffant, § 3,
Infi Delibere l.v i pr D Dz off Procenf¢dp | Emapn-
cipari 36, 5.0t D Dy adopr. Quare & citationem
judex (zcularis ia Ecclefia decernere poteric, per
vexedn [15,5.ukt.D Dejurifdimd & ciratio die Fe-

riatd fiert pote, cym er

am exccurioni mandari,

per ex,q44 dragic And Gail. lib. o, 08 §3, 8. 6 ,cum

Jeq.

Sed anis,qui in Bcelefia eft,a judice fzcula-

ricitaci paffic, majorise

{t controverfiz. Bt cer-

té praid fronte videtar citarinon paflc ; qudd
Ecclefia 4 jurifditione judicis  fzcularis

exempta fit ; exrra
dicenti impuné non par

territorium autem jus
satur,l jin D.De jurifd, c.

25§. 4 D¢ feng. drvejud in Clem. Aceames cantra-
rium commuai calculo obrinuit,fizu: tradie Ma:
rantainanr.prax. p.6,de cit n128,Copob text iy
Lé,inpr.C. Qi ad Ec:!.sz:fg. Nequeebeft, e
clefiameflc exempram a juctfdi&ione judics
{ecalaris:nam id (olummodd verom elt quoud
contenfiofam jurisdi &ionem,d e.2yinpr.h.a lib 6,

ALTERA immunicacis fpecies ipfis Eeclelis
concefla;quod (o1 iniis_conventicula univer
fitatum, & focietatum (eculariom celebrarinon
pnﬂinr;iccm,ncqur profana, 8 curpia collogqua,
mifc:ri;ncquc nfgﬂn:l:ioncsc;r::‘c:ri,ﬂ'.c.t,b‘filr.
#n6,qadd [cilicer domum Domini deceat [andi-
tudo, uc fupra didtum,

Verllm quz(tionis eft, An contractusprofani ¢
in Ecclefia pofline celebrari?Ec cerrum eft non
pofleslocis jamallep i tamen Facty fint, (altiner,
ficatrete cradunc Gl Cralii add.c. 1,in V provfs
Jousyinter guoseff ¢ Pagorm adc §28 63k 2. Quo-
rum hazerario elt,qudd,ciim difpofivio d. . 1,
infirmertantim proceflus, & {enccaciasjudicum
fzcularinm latas in Ecclefiis, & carmeteriis, non
autem cootradtns,cerrd adhos trahi non debes
at,arg f.CEﬁm{ﬂu:&ru,inpr.D Defjud e, Nonat 1,
Jup. Do prafiumpt praefertim chim fic povaalis,c.0dis
15,80 1n paenis 4.9, D R.Liin 6, d { pun D. D pavis
Quarein Ecclefiis, vel coemecerys cantrahea:
tes feinvicem convenite pollunt praexecario-
ne conrradlus etidm coram judicefzculari. Ne-
queincoatrarium urges juris regulain c. Gu
eontra 6 4, Dereg.jnr.ine qus twextatinl, ¢, C..Di
legib, qui €4,qu& conrra jus Huor , proinfedis
hahenrur;quimbriucc, ubilex, qua prohlbcr,l
maact in cerminis prohibitionis; aliter, fi alerd
progrediatur , fultinendo fcilicet a@am con-
trarium. Haberque tum locum alia reg. Multa
fieriprohibentur qua,fi fada fuerinr, obunear
roboris firmicatem,c Ad Apoflolicam 16, in verbis
quiamilta fievi fup Deregularib. Sicwidemus pros
hiberi,ne fententia 4 judice fub condicione fe-
Tatursattamen. G lacafueric, valer, 7,146, 550
Elreando appell fr ghr ibi notas Glsf. Idem aceidit &
invoro cafhir,cis fimplici, quo quidem prohibe-
murmatrimosium contrahere, licer coneradtum
cOnﬁﬂ:t,f.ﬁ,i?l_lr".ﬁ]_:ti{:kr.vdvﬁl@mej g un, Dt
vote lib. 6,

TERTIA Bcclefflarum immunpitasineo "C'".Q'
tur,quéd reuscriminis ad Ecclefiam confugi
ensinde abripinon poflic;idque ab utrogue jurc
confticurumeft, E¢ quidem de jure Capopice
SxtantIexcnsin ¢ lnser alig o,¢vine pem. 2. ap .

B




-

~

TIT. XLIX. DB IMMUNITATE ECCLES, &c.

Reum 9,640 Defiuivit §erwnt fog.feq.infr. X¥IT. .
4,dejure vero civili ialx g 3ampr.C. Da biss
qui ad Ecelef conf. Ravio eft honor & reverentia,
que facris locis deberuf,ias Ginpr. diff. 87,4,
can, ¢ 0r35, Videtur hegcimmunitasad cxeme-
plum veeeris Teftamentifoifle intredudta: nam
Num.cag;leguotur fex urbes homicidis prefugis
adfignerz sicem 3  Reg t.;,]o&b, neaSalomein-
verficerctar,confugicin tabernaculum Domini,
& apprehendir corau alraris.

U: hinc difpuratioorea fic;An hzcimmunitas
e ﬁ:divini,aurhumanijurisijoln.lgn:n!u“.l, D,
DesC.Silan.exiltimat,cam effe juris digpi(credo
cum motum fuiffe exemplis vereris Teltamenti
jam allatis ¢ fimilib. Joontta fenrit Josu. Ferrarii
inprad. fuatit.de formainguific. adferens hanc im-
mupitatem NOD [ANLUM PUGDAre cum jure divi~
no,led sriam carere ratione : fi enim Deos no-
luir,inqui:,wl:;arcvcnd’.cnusinﬁcc}tﬁa , fed
illas:jcci:,:nm.;,m.zs,quun:omlgis homicidas
aliofque reos noo valiz Arque hasignei & Ferra-
rienfis contrarias feotentias refert Remig de
Gonni i 7. Deimmun Ecclef inpr 0 5, € feqgg Ted
utraque,civm F:lﬁl’ﬁumﬁ:.i‘ncﬂénﬁellim: Quod
enim attinet adl;ncum,nuilum de hac immu-
pitate praceptum cxrardivinum in Nova Te-
ftamentoserpd, &c. Nam pracepra yetern Te-
ftamentiper Chriffum fublata (unt, ¢.in pr. Jup.
, Dt conflir.cap un fup.De purif pefi pare. folammodd
[ enimjurePontificio & Cafarcohzcimmunitas
introduta tuit,ws confias ex jurib [ip aleguris. Quo
verdad Ferrar.hic curpiis hallucinarur , quod
adferityhancimmunitatem nullé ratione nitis co
iploenim fubvertic,abigque ulla ratione, ntriuf®
que Junis,precipué Canonici , conftitutiones,
Necobftat , quod Dens étemplo ejecerit vens
dentes;quinid fadtum fuir, quod vendendo ca-
rius merces fuas im ipfum templum peccave-
rznt,mg_m:: in cm.g@iﬁtﬂaﬁn& 13, diff. 88,&
fublequénter beneficio Eeclefix fe tuerinonpo-
terant,ut qui inipfam deliguiflent, cap fin. in fine
b2t L Auxilinm 37,5.4n D Dewmnnorib.Nos verd
agimus deiis; quilpeveniz confequendz ad fa-

<ralecaconfugiunr. »
gy, leaquegeacralis conclufio conftitnenda cft
hzc:quod liber home, quantumcumgue gravia
maleficia perpetraverit,nonficviolenter abEc-
_c]tﬁne.:tnhudus-.l"cnusntbﬁt » i dominus
impunitatem ejusCleticiscjufdem Ecclefiz ju.
:?'¢lliaffﬂ ot ind.eap, 6:h.t.cim fimilib, fup, citan
i, ==

50§
Hinc tamen cxciPiunru:pnblici latrones, &
podtarni dcpﬂpulazorcsagmtum,d.c.é,és.w:ﬁ,
IVILG4. 45 DAM horum delifta maximée inalio-
pum exitium tendunt.Neon eltantem mifericor-
diz,uni parcere , ut muiti €0 nominein difcsis
fmen YOCentur, pertext.in camnjufia 33, ¥X111.9. 49
Quibusadjiciendi fontilli, quiin rpfis Ecclehis,
vel cmmct:rils,t"pcin:munit:::sduf}i,deh&um
admittant 5 pertextinc finbosit. ’

Atque hxcimmugitas non rantiim Eeelefiis
conlecratiscomperit, verum etiampon confe-
cratissin guibus camen mylteriadivina cclcbran-
tur, cap. pen. b.r. imoeth iniis my fteria divina
non celebrencur, Hoftien(hic éali apud Cevarr.
Var.vefol lib.3,6.1 0,m,4, Quam fent entiam probat
& Panorm.add.c 9,m 5, MOIUS gatione cjufdem
textus; quo fufficit Ecclefiam dedicatam ¢ffe ob~
fequiis divinis ex autoritate Epifcoph jungecan.
9, deconfecr difi. 15 quamyis putetidem Paporm.
hacin e [pedtandam ciffe confluctudinem, qu®
optima legis interpres clt,c Cinm d.lecves in fine fup.
D,';uajier. ¢rl. Sideinterpretatione3qs D- Dele-

Secundo hzcimmunitas cxrenditur ad arria,
Po:ficn,s,uu.ﬁ‘i-qn;’: 10,¢caon Idconflituimus 36,
i proIviL g, & fepia Beclefia,can Frater 1 0500
cam. Metsientes juyead.g. 4 Pratercaad quadragin-
tapallusin circnitn majorissideft , baprifmatis
five matricis;minoris yero tiginta , periexs. in
€A, ScHE 63X V11,48, 4. quem Vide. Simils eff invan.
Quisgus 31,§.7,8.98. 4, ubi & pecuniaria poena
¢xirabocnti impomtur,ex interpietatione Profp:
Farinacii in praxscrim libyy qubf.a8in. 5, _Addr g
sect.in b Brajenti 6 yinpr in verbit Jaornmy, finibss C D8
his,quiad Ecclef corfug. Excepiis tamen Capellis,
que inera caftellornm muros fitz funt; bz epim
non gaudent horum pafuum immupitate,d.c.21,
wer[Capslla. Eft aurem paflus fpative quingue
pedumspes vero fedecim digitos continet. Vide
Alciat.ad L Millex s4,D.Deverd [ig.

Exguorcété fequitur; hac imponnitace gau-
dere fitainbis palibus cemeteria, (imo & do-
mus,dummodo fintipfius Bcclefia’, d can 1.0
wwerbes,vel domos, eoprobant Hoftien drali, guos vi-
We apudReniiz. de Goopimtrall Deimmun Ei~
elef in V. domsei 16, ampl. dec quo exrat prajudici=
um Scpariis Mediolanenfis apud Juhum Cla-
fum in§.fin.prax crim.q 10 ver/. Hinc off ubitefta-
tur,hinc juffiffe Prztorem Papiz Ecclefiz se-
ftitucre quemdam impuiatum de uxoricidio,
capupm
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caprum incubicnlo cujufdam domusficz intra
17,pafusab Ecclefia majore Irapridem Facule
tas noltra Juridicd conlultarefpondicin homi-
cida,quiabductus faerar Monachium excoeme-
eetio Feancilcanorum : ge hine ompind exuti-
mem ,; cemereria vr.z]gu Freyhof appellari. Ec¢
qun.u-.v[s]nam!gueus. quem refere Covar, Far,
ref ek 206 2o um fateefterar, hane immuoitacem
guoad jo,vel qo,pad'gs moribus recepram non
efle;cecke tapen relpandec Piolper Farinac.d.lo-
€0 7 12,3b bacimmunirace palluum recedendum
noacile;nifiinloco cafus evidenter centrarium
:Irp Ireat.

Atquebeclicer expedici juris fintin cozme-
teriis Ecclefiz contiguis, pihilominusobrigere
valtRemig. de Gonni 4 srad mV. Cametirinmn,
£1,% Inc@mereiins fepararis, chim communirer
comfccrata fine ; itaut pon folum fine religiola
permottuerumillationem , fed & per conlecra-
tionem Navar. in Manualic, v5, wum.iz, Ueira
mnréunmf:p:'cr debear, urrimcemerarum ab
Epifiopo religioni ﬁl:.dedicarum,d.m‘a.pmnk.};.
#t.Vide lariies Remig.de Gonng d.doco, crin V7 paffies,
Crin V. Clauftrum : qui & cooluetudinem valece
vale , uefopradi@ipailus hae immunitare non
gandeanti & redté, chq perconluciudinem, i ea
rationabiflis fir, dcwgcturjuri communis;e fin fup.
Deconfuet,

Terd hze eadem immunitas comperit & pa-
[atio five domui Bpifcops per rext incan, iy confli-
Irimus, Verb vel domo Epifropixvar. quaft. 4, licet

XEtrdqo,pallusab Beclefin fic conttirara » iqui-
demtercus implicicer ablgue ulla ditin@ione
de Epifcopi domologuitur, Quod & tompro
bant Gladesp 56 étl’u:urm.uifcap 98w 9 boc
Zit.Lum commuai ealeylo teceprum reftatur Re-
mig de Gonni d 4@ 17 Palasim Ly.ampl,

Quirtd cadem ad Monafteria transtzrrur, per
texr snd.can 1y SBpr TV gueff. 4,0nl 1, dn werbis,
§7 aliis guidem venerabilibus C.De bis, gui ad Ecclyf
oomfimd & ad Holpicalia perroxe inl Omniays, C,
De Epift ¢ Cler wex {enteqria Barrolisbid, & Pa-
notm adeap 9 nwm. 6, b tir ldem probant Did.
Covarr Var yofol 6.2 0ap 20, 5um. 4, ver. Tertip
copfiar @Rcang de Gouan.H.n;ﬂ&_.?,amp!_dum-
modo ereéta liotauoricage Bpicapishocenim
aafureligiofyoca dicuntar, ¢ 65 flp De relig. do-
mib. Pide [placet, Felin ade + fup.De praferips ubi &
BAD. 3 sufque ad nnm, gy Iatideprr'vr/eg.-i:r Hifpitag-
liwm difpusat, & quibss eafibuts Ecelefivs Agiparen s
iHr,

H. “CANISI cOMMENT,

AD LIB, I1I, DECRETAL,

Fline quaritur, Utrim oraroriis privatis, hoe
eft,Capellis , quein domibus privatoramfun
cun[huc}z,cempcra: hzc immuniras; Etcom-
munisconclufio eft, qudd.pon |, etiamfi in jis
Dinaacclcbrcnmr;éiml pubiici:u&umatcpc:
Bpifeopum non ﬁntdtdaca:a.acpmindc:dpro-
fanum ufum redigi pollinr. Unde excipiumtng il
la,qua Epifcopi auorirate ere cta looe, deguic
bus vide ,  gqua copivse sradis idem de Gonni i 3,
amps. 1
Sunt prarerea,qui hoc jus immuniratis trabs.
ferancad i}:cru[anékxEuchzn’fl:ia:Sacramentum,
quandasillod.a Sacerdoce jn publicum deferwug,
fisur cx Holtren, & communi fentenrid cradunr
Covnu.cx‘mp._o,mm. 6, & Jol Clar. fnPraxi
crim.quaft 3o verf Viimi guero. quortum haze ra
tiovidetur clfe : fi enim mnmuanitas Ecelefiis
concella eft obreverentiamdivini lociy major
profedtojure debeturipli Chrifto , quem pra-
fentemin Euchariftia cognoftimus, quiGue E¢-
clefiz eft fan@ificaror » proprer queod enim
unumquo:{quc tale, idipfum magis elt tale. Bt
licecCovarr daum.s, zgre admueear hane fen
tentiam , clim oallibiinGeris Canonibushot
legatur;atcamen omnind cxiftimo » religionis
favore communen fententiam cerinendam efley
quod & cenler do&ifl. Profp. Farinac. fib, 1, Pr.
erim.cap 8 mam. 11, Dixiyin publicum; nemreus
in carcere confiltens,§ ad (e » veladaliom Eu-
chlrifl:iad:fcrsrtn',hac immunitate {¢ coerinon
POLErit; fic enim DA, hanc fuam [ensantiam imrerpres
tanturstefle Furinac, Memrm.-‘u:{cmig_ chunIfl
Japé alleg tradt, inwerh. De Jingiente ad corpus Ghri=
Jii.

UJriméci:ganrcridcm de Gonai probar, & 1!
Ecclelits interdictis, ve) deltructis eamdemim:
Muaitatem comperere , dummodd &eﬁruﬂtl
nonfint au@oritare faperioris:inrerdiftisideds

udd Ecelefiaoh delictum alrerius amictere noo
jcb:atirnmunlrarcm.grgum i Sancimufior. Dz
bidum 79,De R 14k 6xdettrudis verd, qudd iis
dirntisnihilomigys locus facer perfeveres 5 por
text in §.Sacrs 8.nff Derer divif Ut hine & Bcle-
ﬁisabhael"'ctlcisuccupu[sid:mpriv:h:gium re-
fervatum fivovide Lagises R:mig.d: Gonni invirk,
Ecclef, interd, ampl 14, hin verd, Ecclef. defir,
ampl.1g,

Caterim duo nobisadverfas videntur;unum,
quod hze immuniras pugnetcam reip. falus
Te,cui magis expedic, uc crimima co'érccaﬂf‘ﬂ;;
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TIT, XLIX, DE IMMUNITATE ECCLESIARUM &<,

e Vefame 5,5 voinfDe [int-excom gl Locatio 9,5 5
D.Depublican ¢ vedig. Alcerum, quad Jultinia-
nusiu Novel 17,6.7,inpr. deacgec homicidis, ad-
uleeriss & raproribusvirginum hincimmunita
tem; quafica, gquzantcaab Imp fibit €. Debiss
.gm.;p{E:;Igfsa»fng. cenﬂ:ifuu fant, v.:d:a[u_r,bar
42 Now j’uéabmgarl'c T Vc;uml,utzd prius refpon-
dcamus, hoc jus immuniracis noa trtbuirmeram
impunitacem delidi, fcd peeaam corperalem, &
pecaniariam remituit y incerim ceus eit alias legi-
timé punteadus, periexs ine. Inter ajlia 5,mrf'fq_per
hoceamen hoceie feilicery quanti pactis adverlz 1a-
rereft:itacnimsalias,communiter Dd accipaac,
tefte Panorm,sdd.c.6 num 8, g probariexs in can,
36.xvit.quefi1.lo quocxequendois grdofervan-
dus eft, quipralcribicur inl Prafenti 6,§.3:0 4,
C De bis quad Ecele conf. Quo verd ad Jultinani
Now. 17,6807 ingr xelpondet Panorm. addc 6,
nuw 18,banc Nov.ébid, athil nocere Ecelefafti-
czimmunitaci, cum Imperaroribasia res Becle-
fialticas nullajurifdictio competar; hicercas pri-
wvilegiis fuis point communice & oraare,per text.
incap fin inpr(up. Derebus Ecclof alten.velnon, ¢5in
¢sp.Ecclefia 8. Marit 10§ 1fup.Deconfir. undead-
hzrendum eft porius juris Posuficudecrers &
ftararis, Sic& communirer receprum reftarar
Cu\r‘.].n'.P’;{riar,ref&fm.ﬁé,z O L OBNm. §, & confir-
marl’rol'p..hrma-:.d gusft 18,58m.4
23 Neclolum dire@d, verum & indiredtd reum
extrabere fzcularis Tudex prohibetar, purafub-
trabere victum,veftes, aliamve moleltiam infer-
re,qud cogacarlocum immanem delerere, d 6,
in pr C.Debis, qui ad Ecclificonf. dnd.can. 35, 2% 11
queft 4yoliasenim eladi faeilg poffechzcimmu-
nitas contra Juris reg. Cliim quid und vid prohi-
beruralicni,ad id alid non deberadmicri, eap 84,
D:R.14n6, Quodootandumelt contra Judices,
quiquandoqueinjectione compedum, velalte-
rinsin{trumenti, aliogue terroren honcfinem
:g:qfc:rcnr reum , Guido Pap.decif1z1,numere 2,
24 Illudverd nequaguamimprobandumelt, ut
zciad Ecclefiam , velalia locareligiola confugi-
ences tantifper adhibiris vigiliis cufltediancar,
dopnec cognelcatur, an immunirate Ecclefiattic)
dignifint,arg cap 8i ludex 12 dnprive. Defent excom.
lib.6y. JuliClar.un Praxi crim qusff 50,verf Guere
mods.
a5  Sed fingamus,contrahzc reum extra@um el
fe:& relpondec Barc add [ ¢, eunvagere pofle, ut
prifting libereati sefticuarur, cum defadto ¢4 &¢
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privatus,arg fit. D.De hom lib exhib. Additex Ol-
drado Panorm.add eap 6, n8.16 boctir. quodipla
Ecclefia contraextrahentem ratione (polii five
violatz immunizatisagere poflic, ur compelia-
tar per crcommunicationem excraftum refbi-
tucte.par rext dmcan Miror 8,xvil.9u. 4, Bt quam-
visextrahens criam de jureCivilt majcﬂ':.usjzfa:
crimenincurrar, adeeque ultimo [upplicio afh-
ciendus fit , Le,§ 2,00d4 6 ints.C.Debisyguiad
Ecclconf. puroramen hancpocnam perd Nov.i7,
cap.7sia prfublatam cile. Tametficoim Jultinia-
nusimmunitatem Ecclefialticam a facms Cano-
nibus cpaceflam tollere non potucric , tamen
penam viclateribusa jure Civili impoficamab-
rogare poruit , ¢ lnuotaitio,§.1.up. Deeled. Ut
hinc conlter, Redtores Ecclefiarum five mona-
ftecincum noniniuflé facere, fireum inlocoim-
mupitatis copltitutim defendant concra Judi-
cem [zcularem:nimcui demusadtionem, cidem
& exceprionem comparere malid magisquis di-
xeritd 1§ 4 ver plane D.Defuperficich. ¢rl Invitys
146,81, D.De R 1. =

Hic duz quxﬂ:mn:s inciaunc? uod An reus,
quem Judex five cius miniftrifugiznrem , & re-
cipientemicin Beclefiam, velaliom locum im-
munem; infequaocer, Ecclefialticd immunirase
gaud_c::?al:c:a; Anreusanté caprus,fed perlo-
cumimmuaem duﬂus.pmc_lamarcihidempaﬂll:
ad loci immunitatem?

Adpriorem qudd atriner inter D4, minim? 26
convenitznam Cyn Alex.Hippol _é-nlii.qmrraﬁ-
runs Covarr.Variar refolut lib 2 ,cap .20, num 11, ¢
Remig.de Gonoiin tradl. De immun, Ecelef fall 3,
wegaat , quib favereviditartextin l. Qreodairz g, im
fine D.AdL Inl deadult.Contrd verd cenlene Balds
Rom.Archid. ¢haliicitatiabsod, Covarr.d loco, &
guidem redtius:necenim facsi Canones, quosia
hacmageriafequimur, ollam diltin&ionemad-
hibeotin reo ad locum immunem confugiente,
an Judex cum pesfequatur,vel nonjchim nrrobi-
que eademratiofubfic,videlicer honor, & reve-
rentia loci;can Rewum 9 can. Gluijguis 11, dn fine xviL.
guéfl 4. Quam lencenriam,prarer Covarr.probac
& magis communem uluque recepram affesic
Jul.Clat. in Prad crim queft jo, werf Pore, ubi &
infigne decrerum adfert Senarus Mediolanenfis
dciu:ar_r:-mtis.qui cum Papiaz apertocarcere ad
Ecclefiam canfugificar, &indeextratt: eflent,
inflifunr Beclefiz reftitui. Neque movet texciip
d.l23, loquiturenimde patre filiam fuam adul-
seram cxira hunglocumoccidente,
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108 H. CANISI COMMENT. AD LIB. III. DECRETAL,"

t7 De pofteriore quogucincer Dd. diffenfio eft; climd.e fin, ratioexprefla , ac proinde ilfudfe
exifltimant enim Acchid Joan Lupus & Igneus, producendum, periext.intit. 2 4,5, , verf porrali
quos referr, & fequividerur Covarc.d .14 N, 1,8e Fend Mandof 8 addit.ad Roms confi1 54,
t3ynonpofle; cumjam captonullaviolentia in« Mng:sag tem controverticur, An promiﬁ:uélép J
etatur,idcoque nonladatur, c.6impr.poceir. iif- l:ll'!lltinl:a:_, In_fc deliGtum fub {pe immunirais g4
queluffrap ~vviderur cexe ind 5i g% 6,C. Deadf, miffum fic,f ve implicicery Ee quidem Did.Cos
priv. Nihilos. sus tamenredtlis concra fenciunt vare. Variar.refollib 2,010, nam.15, exiftimatig
Bald, Jal. dreomm, D4 prestattefatur Remig. de  differencer obcm::c,pmprcrcnquEJd,!icc:ms’.:.
Gonnt De immun Ecolif fail jo0, paflefeilicer eri- Jin koc it duplex ratioadterarur ad cxcludendan
arofi capicalicer fit dampaeas, quas & fequitnr Jul. bhancimmunitatem; yoa, quddiniplm Ecclefie
Clar.d gueft. s0,ver] Stias antemnum .23, & Prolp. fm pecceturialtera,quod delinguens caufamder
Farinac.qua@.2 8, num 47, Etprofe&o,fresbené linquendi ab BEccleba (umar s & hzcpefterion |
expendatur,cadem rario hic militat, quz fupe- deficiac:prior nibilominus fu fficiens fic, acpros
rioricafu , videlicet hooor, &reverentialeci; inde difpofitionem {uftinear, per taxein § Affnis
cenferurque reo nova violeatia infersi, Neque zaris Inft Denspe, Panorm,add ¢ fin fub numer 5 o
impedittext.ind.l ¢, quem licet fingularem ap- Profp, Faliuac.:’ui’mc‘irn’m.:.lp 28,054y Voo |
pellet Covarr. jamdicdoloco, is tamen hine plané rom bisrefragactur Hoft, guens alis communiterfp

alicnuseft, Quédfi verd reus fpente fequarunr quuntur; ssfie Remigio de Gonniind,erad fall 3,m

per locum immunem, recte condemnatur , ubi .64 [eqq. prius tantumadmiccens, Cujuscerté

feilicet limites immunitatis excefferit; quofcnfa  fencentiam Aperte probare viderur texcusind
accipiendumelt , quod ex Hoitien Joan Andr. cap fin, ubi & cauly decifionis : [ed refponder Pas
Card. & aliis cradit Remig.de Gonniinjeped.trad.  norm.jamad loco,non ¢ e finalem, (ed impulfiyam;
fall.ve, ac prownde magisftandum rarion; rexcus, quae-

Nuoc verd differendum cft de his, quiab hac juseitanima, L5,c.p, legib. Unde comhzeres
immunitate excluduatar: primo fcilicetde pu~  valde dubia fit,putarem 1 primis confugicndum
blicislatronibus , rum de nocurnis depopularo- effead loci confuctadinem spere Chmdiledu B,
ribusagrorum, denique de s, qui iniplisEccle- 1,/wp. Deconfuer. ¢4 5 ide Hterpretatione 37 cum’,
fiis, vel cameteriis deliquesunt, Suadetautem  feg D Delegib, qua & Jul.Clar.ind gusft. 30, virf
reip.falus, urprimi & [ecundigenerisimmaniras I:.smgmra,poﬁcriorcmfcurcnnamcxpioth.Cei-
tenongandeanc ; wfquepro.-ud:jurc Civilin- fanre verd confuetuditieadhye exiftimarem de
nulquifque propria au@orirare occidere poteft;  jurepriorcm fearenriam defendi polle, abratio-

por mrr‘:'ni.1;C.gﬂ_:mudﬂr‘ama:':ur?miadﬁvind.‘rcr- nem, quam fupraartulimus, & Pavorns, latius .

tiiexcluduntur, quodindigous fic Ecclefiz au- probar ; rametf pofterior benignior fitinfavos |

xilio,quiinipamadmifie, ¢ fin boctite. Quiafru-  rem religionis, pro quain ambiguis (o]errelpon |

fira 1410 Dewjnr ¢ . Anviligm 37180 6.0 Verflin dexi,per rexs mf..{.g,D.Dan-z‘rg &rjumpt fun. ol

#eli&i D. De minorib &Nw.n?,updf,g.un ubi Hinc cuamapereé liquet cum, quiprope Ec-}

Juftinianus: Quis epimibidelinquir,ubi falutem clefiam,vel ceemererinm {pe .omuaicatis dudus

perat? deliGum admific, § ad Ecclefiam confugerit, te-

29 Hicaurem addubitatur, ande omni delito &éindesbdnc polle, ficurex Anchor, ek aliisira \
Loc exaudiendum fi: nbirationem mover tex- iz Covarr d num, 1 faverf 27, nemini enim fub .|'|='=
tusind.c fin boctit.qudd tantium loquarur de ho~ yeniz peccarepermiflumett , ¢ 1,5 5, inf Declery |
wicidiis, & murilationibus membrorum ipana-  excom,gre, ¢ can. S 94123, Deconfecr diff 4,
Haaurem;cum fint odiofa;exrendinop debeant, Sunrqm hanc immunitarenm dencgenrarmas it
<. InpaEnss 49,¢hc Odiais, De R.1 i 6, Scdverius rtisad Eeclefiam sonfugientibus, ut videreefl apwd
obrinuitapud Holt, Panorm., Cralios , quos citat Profp.Fatinac die.2 8, uum. 46, motipertaxntanl
Remig.de Gonniinfape alleg.1radd fall ;s num 5, §.2,C.Debis gn:"zaffrdc_;“rmfsg. quéd forré, cum
ﬁqm'mrjul.Clar.n’r‘ar.-xjf,jn,wrf.a’rem?mrozsm.u. armorum ufusexpre(se fit 4 jureinterdidus, b
quad fic, putade furus,adulteriss, Tapru Virgl- - #n.C Vrarmor #ftesinfiio Brine interd [itlib 11, ¢ Novs
num, &c. cum cademratiomilirer & in his, ne- Is5stales videanturin Ecelefia deliquiffe. Yerum

‘l“’m""“‘f":J"-“i““E“lffﬁd-m}’d?;é‘fﬂd-&lh ha:cf:nrcnciiconﬁ.ﬂc:caonpouﬁ > aif q“ﬂl‘;‘.f
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TIT. XLIX. DE IMMUNITATE ECCLESIARUM, &,

amifionem armorum,d. Nov 81,¢.3,6n prine grtits
2735 4 ver[ i quis rasflicus, lib.2, Feud. cum texc.m
dl3.6.1, loquatutﬁnguluitu de f:l.vo Armato,
Cercéin Germaniapoltra, cum hodie conftitu-
riones de armis per contrarium ufum fublacz
Guar,nihil tale colligeer. Blalphemantem in De-
um P:op:iénou frutimmunitace, nb_r‘nucucm d,
¢ fin.redtius admifcrim.vide BoEr deesf n1o,num.1,
cum feq ¢ Profp.Earinac d.c 28 nmum.67.
Poftremd hic videamus ; An homicida hac
immunitate {z tussi pofline: Exde bis rextine
énf Debomic. 8i quis,inquic, perinduftriamocci-
dericproxunumiitum & perinfidias, abalrari
meoeyellescam,utmoriatur:ubi Panorm abal-
gari Pre. interpreratur, fi laicus fic,dc excommu.
micatione ; & Clericus, de depofitiane, Interim
magis (entio adhzrendum effe cexsui, prouceti-
amadhzrec Ant Gomez Fariar refolut tomo 3,610,
num 1, malétamen ad Pasorm. inclinans. Licetr
epim facri Canonss, uribidem Panorm.ebjicit,
mortis poeaam oumquam inferane 5 nonramen
prehibent;quin morce delinquentesafficipoffine
per Judicem {mcularem, f.‘cimmmii?omi_ﬂ 10,§.
fin. g ibi lntiies D4 fup. Dejudic, carerisnimirum
paribus, pchic, quando reusevellicur. Trague
confequens eft, aleerins gencris homicidam ex-
erahinon pofle,ficurex communifententiapro-
bar Covarr  ¢.20 #um.7, & confirmarur defum-
Ptiargum:umticme'acaﬁbus exceptis ind.c.6.in
¢ fin.hot tit ¢rinc.1, boc #is per text inl Q‘uﬁmm 12,
§.4 1, ver[ denique Nevatsus D veinflrudio veimfiram.
leg dho 1bi Gl per d.c.6 yworf [F liber hoc tir. Neque huaic
rcl‘ragatur,quédalitcr aliguando inpraxi ferve-
tur ; quiaid accidit proprer audtoritatenm Dd
cootra [ Nems Iudex 11,C Defene. v interloc om jud.
Czreram biceontrid conteaditur, anincafibus
guibus reusimmuanitare BEcclefialtica non gau-
der,poflic per Judicem fzcularem proprid aucto-
ritate ahduti?Sumenim,qui?u:qn:,;umPﬂJu.
dicem ecclefialticum judici (@culari cradendum
efle: ita Gomez dero LT T text.in Awth Si
quis C A4L. 1sel. deadult. prateralios 5 guosrecenfet
Profp Farinac.d c.28 num 76, Alii ramen redtius
contra (entiunt, Covarr.d c.20,num.18,verf 34,
dn communiter receptim atteflaiur Rem, de Gonni in
d 174l Deimmun Bcclef. quafia, nequecdimimmu-
pitas Ecclefiz ob id violari dicitur,cum cjufmo-
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di reum tueri nolit. Etira,inquit Jul Clar.d.qw.
josverf. Queronunc, quotidic ficri videwus, mon
extpetatalicenuid Epilcopizquia Przladi, & Ju-
dices Ecclefiaftici reddunt feinhocvalde difhici-
les ; & dum requiritur & exfpectarur licentia
Prelati, fzpé Cleric: faciuncdelinquentem au-
fugere. Necobltacd. Auth Segus, quialoguitur
deuxore adalcerii fulpeéta, & fic incaln, quo de-
linquens per judic:m {zcularem extrahi non
poteft : illacnim profc@o iotelligenda fune,
quanda veré conftat reum indignum effe bene-
ficioimmunitatis.

Siverdoblcurum,aut controverfum e, quis 38
in caufa Judex erici Erpucat Prop Farinac.d.c.28
nerm.7 6, circa fin fircus Grexcradtus a Judice f=-
culari, ejufdeme(le cognelcere ; fininEcclefia
adhuc hxrear,judicis Ecclefialbici; & seftarur(e f
vidilfeita(zpiusfervatum. Maleramen, quoad
prius, ut ramen arrabique Judex [zenlaris inter=
fircognitioni , arg.rext.incap Siludex i1, inpr.ne
fent excom.lib. 6 yejus enim 1nrecell, ut deliéts pu-
niantur, & malishomimibus purgeturrerticori-
um,l.i3,mpr.b peoff pref. Porro extat Balla Gre-
goriiKIV. qud exprelsecaverur , ne {zculares
Judicesdelinquentem exerabancab Ecclefiaeti-
am in cafualias permiffo, fioe Epifcopilicentia,
nifi Epifcopus licentiam denepaveric. Huojus
Bullz meminitidem Profp.Farin d.uwm 746, fed
vereor,ne inpraxi recepta fit,pracipue hisialo-
cis, ubinnlluseft Epifcopus, antlongiusdiftar.
Atque hzcha&tenusde lacs.

Apautem Clerici cadem immunitate gaude- 36
ant, controvertunt Dd, Etenim Panorm ade.s,
num. 1§ boerit . pluribus ratiopibus docere nircicur,
neque Clericos;, acqueReligiofosed fini, quas
breviraris cansd prazrereo. Contra conrendic
Rom.conf 234, entbus rationibus duéis, quarum
hzcporiffimas(t,qudd hecimmunitas concefla
fit loco Eccleliz; & proprereaobrineatin quoli-
bet ¢o [c recipicnce; neque conveniar, Clericos
deceriaris conditionis eife laicis Arque hanc fen=
teatiam cfle veriorem, & communiorem artefta-
tur DiazinPraxicvim can.cap.ilg, Rariones Pa-
norm. refutatione nonegene, Adde Cenc. Trid.
Seff 25,cap, 10, quorcnovanrur, & exadte oblac-

vari jubentur canoacs pro Ecclefiaftica immau-
nitaceedici}
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