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TIT. XXXVIIL. DE JURE PATRONATUS: 25y

20, §i pluvss doterm confovant 5 omnibus acquiritur.
11, An quiconflrsxit rengatur gr dotare?
1%, An s boc acquiraturcoafiodotaret :

14, Semper tamen Epifcopi confenfu imtervenionte,
15. Legans vel denens fimpliciter quid Ecchifia non
datara an bocipfo effiriatur ejus patronvst

16, Quantum dotisneming conflituendum i,
£7. lus pasromatos antea conflitntsm gualiter ad alism
transferatir.
28, Donari poteft, etiam laico.
19. Item perenuitari cum alia rve (Pivitaals,
2 0. Vendi, locars ad longrem tempus, infeudari cm uni-
verfitate
2L 23, Quid i in venditions univerfitatts nominasim
Srat mentio bujes jurst X
23, Fewdovendito , inquoconfivuidaeft Euirﬁ,g y AN
tranfiar jre patronates.
1 4. Vniverfitate pignovi obliga % non tranfit.
35, lus patronasuscaotra Ecclefiam liberamn an prefiri-
bi poffirt
16, Ancontra alism patrensin?

Ap. 3, hujres tit, Taprad expolwimus nifiquod
Chicd;[‘piciendum fit , quodexeodemno-

tant Dd. yidelicetexfundatione Ecclefiz
acquiri juspatropacus, quod facisindicar & 1pfe
texr. & explicatins haberurincap Nobss fuir 21, §.
1yinf eed Wt autem restora plamor reddarur,
non folam de fundatione,fed & dealiis modisac-
quirendi jurisparronatus hic ex profeflo age-
muas.

Quare [ciendameft, juspatronarns vel ab ini-
tio conftitui , wvel'antes confbirurum ad alium
cranfmicei, Conltituitar vel fundarione , vel
conftru&ione, vel doratione: tranfmitriturin
aliom vel perviam contraétus, velperultimam
voluntatem. Azque de his fingulisexordine per-
tradtabimus ; deprafcriptioncwerd , an & qua-
liter jus pacronatus per praferiptionem acquira-
tor;poltremad {ubjiciemus,

Itaque fundatione conftiruitur five induei-
tur juspatronatus, fifundusdonerur vel redin-
quatur, urin co Ecclefia exciterur, d.cap, 13,
$-1,04p. 6,18 pr. [up De filivs prestys can, 4, xvi1.
94 1, Roch. Curt ad Rubr bujsstic in werbss, Ec-
clefiam fund. num. 5. Vertm hujus fundationis ac-
ceprio- vulg® vix frequentarur , clim omnes
folzamus fundatores vocare, qui Ecclefiam, vel
Mopaftetiom cxtruxerunt; quod necalienum

<t 2 Jure noftro, pervext in cap. 5, in pr. fup. De
i

teftams.. in can. Pia mentic 26, cim can. feq. xvi-
qaaft. 7.

Conftruttione vetd inducitur jus patronatus;
quando quis Eccleflam confenfi Epifcopi ex-
truxit , per text. i d cap. 25, § 1, € incan. Mons-
ferium 13,6ad.9 7, Ingcllige expenlis fuis 3 nam
ad fabros , aliolqueoperarios , quicon(tituca
mercede operas {uas locant, hze conftru@iore~
ferrinon debee, Addidi, exconfenfi Epifcopi; nam
aliter Ecclefiz 2zdificationon permitticur , per
sexe. tucan. Nemo 9 ,de confecr diff 1560 Now 5,4de Mo-
ARLHE £ 1.

Dedonatione dicam pauld infri , ubialiquor
quaftioncs prius refolverimus , quarum hze
primaeft, T St meinftio in fundo meo con-
ttroatur Ecclefia, mihine, ‘ap axdificatori ac-
qi:f:am:jus-_pa:mna:us? Sunt, quiputantdo-
mino fundi acquiri, nonconftrudtori, co quéd
inedificatum folo cedar, L Adw 8.5.10, D. De
acguir. rer dom. Scd id veram non citin Beelefia,
citm per hpjus zdificationem aunferretur domino
invito , fiveinfciofund! fui dominium , contra
juristegulam: {d quodnoftrumeft, fioefadto
zoltro ad alinm crensferrinon potelt, /11,0 De
R.I. &l Non deber 74, D. eod. Quare dominus

fundipoterithoc cafu propridauctontare Eccles

fiam demoliri,vel occupase, text elegansinl guitm=
admodum 19, §.1,Verf alindeff . AIL. Aguil in 1,
Sed [i 27,18 pr. D . De fervis. pradisrd inndlocap.v. o
eap.2,§ 1.inf. De novicper nunt. licctPerras Co-
ftalius ad 4 §.1,1 29, fccurus Alex. contra exi-
ftimet, Ecclefiam failicet in folo meo 2difica~
tam propria anctoritate a rn:drﬂ'ruinﬂnpuﬂ'ci
fed magis velit, uthacfpeciefolum cedarzdi=
ficio, obfaveremicligionis, per text in! Offa8s
in pr. D. Dereliz & [wmpr fun. Quam {encentiam.
probarenonaufim, cum pugactcumd § 1,019
& dlag.ingr. meque religionis favor taprus
eflc debear, ut przjudicium alteri adferar, 4.
cap 1, ¢ 2, inf. De noviop. name Non obftar rexr.
i d [.8,inpr. quo prohibetur dominus fundi
offadefun@iabalio illara eFodere fine decrero
Pontificali, veljuflu Principis; qu.iaid publi-
cz urilitatis caufa receprumedt, ne infepulia cor=
pora jaceant, ! Sant perfons 43, D, Dereligicfis i
Jumprih, & fun.

Uno tantlm calaalieno fundo Ecelefia redtd
imponitur, videl. fundo fendali ab ipfo domi-
no feudi. Nam, & domino feudi permiTumeft
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alicnare feudum'invito valallo in Ecclefiam , wt
ff text i ase, 13, lib. 1, Fered minled Magis poreric
Bcclefiam adificare in feudo 4 e vel majoiibus
fuisconceflo, eap. 53 DeR.I % 6. Utramen
hoocalu = ftimatio valallo prafierur, vel aljud
cpdum zquivalensadomino : quad non Zqué
admiffumelt in valallo, sif 9§ nn b 2, Feud oo
Ritselog goin proverf Habiso eod ficut redt explicat Baro
Schenck , ad di? Yt 13, Loquimur verd de Ec-
clefia nendumconflecratasalind enimeltineon=
fecrata Ecclefia ,. qua & domino fandi occupa
riyvel demolitipen potedt, licer ®ftimatio fun-
di a conftrucare reftituenda fitdomino, per texr,
FACAR. 2. X1V quaff 6.

Sccunda quaftiosft, 5i Parochus, vel alius
Clericus ex rediribus bepeficii fu Ecelefiam, vel
Capellam =zdificazic , ac.pfiacquitarar jus pas
tropatus? Er magis cft, jus patropatus Clesico
Quidem, dum fupereft, aciuin, polt mertem
veidejus pervineread Ecclefiam fuam, €x cujus
reditibus Ecelefia, vel Capellaconfiru&aFuic -
pam idem cvenit 1o empibus aliis juribus per
Clericum acquifitis ex bonis beneficii fui, per
rext. in cap.fin [up. Dé pecul. Clevit. in cap. Relatum
Y2,/up.. De teftament. Ut tamennomine Bcclefie
intelligacur (occellor defunély > hicexera col-
legium vixics czrertim , hide coliegio Fuerir,
quales funt Canenici cathedralis, vel collegia-
tx Ecclefliz, jus patronarusad rotum collegium
fpecter , juxta diitin@ionem d ¢cap. 12, 7 fine.
Tbiverd Clericus deboois patrimonialibus Ec.
clefiam, vel Capellam exrruzic, dubjum non
eft, quin nonrantum fibi s ftd & [tis heredibys
Jus patronatusaequirac, cin 1, & feq. x11 g3,
junilo can fn ead quift g, cap 15 b DA, fup De
fuceefl- abintef. Quibus confequenselt, ur, i Cle-
Ficus in proprio funda Ecclefiam adificer cx
reditibys fuis , vivens quidem imteprum jus
patronatus® babear , poft mortem antem fitam
partim ad Ecclefiam tatione fumptoum pranf
mirtar,

Tertia quaitio e, Ag » fi quis domum
faam ﬂﬂ?guven’t s dteatn Ecclefiam conver-
tatur, jus parronatus confequatur 7 Etredte
refponder Rochus Cure, ad fap. bsjes tit pum, 1 4
in Verbis , Ecclifiam fundavir , quad fic, adhibiris
tamen folemoitatibus A.cap 9. deconfecy diffr. Ut
hinc notandum fic; ex fola quidem fondatio-
oc, liveconltrutione jus pationarus acquiri,
fedinrerim effein pemdenc, donecdos Eccleliz
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abipfofuundarore, velconltru@ore, veletiym
ab alie czrraneo nt]i,x::\.'.'r::r_pr{'. tuftentaodismi
oiftris Eccletie, Em:‘-‘u:-.'rrcll'é Jure cantumedt,
acarré Bcclefiacxrruacur, quam dosipfa aflig.

pata fueric , doeap. 5. aur laltem fi conliro.

¢ta fic , ne abfque confiturione dotts coplps
creear, sexe.qftincap. 3, inf De confecr. Eeel. vl

Ak,

Quod igitir 2d dotationem arcines s pert
eam fimil-:ct‘-:r;u!:::ur jut patrenacus, £. 4.t
Pr inverbis, veldoravie, xvy g-7s¢ap.3, inf. DeEe
elef- adif. vel repay. Ut epim 1o marrimonio doj
Pro cacnbus marnmosi (Ultinen dis €X parte
uxesis confticuicur viro, ! 10, C.Dejuredee, i
& Eccleli® bond conferunrur five aignanda
fun:proou:rib_us Scclefiar; puta pro eshibitione
minjlhorum,proIummanhus_.alh]"q:.-c::busn:-
ecflariis, & ap.9sthrcap. 1, Nov. 67,

Atque hzeindabitata [
nondum confecratz Ecclefiz confticairur i led
difpucacioniselt de dore collara Ecclefizanta
coalecratz : fasteoim, quiexiimenr,docan=
do Oon Acquirnl jus patropaty n rei fact=fer-
vitusimpeni nenpaflic, ! Servieures ta; §. fim D
Ds firvie. jusanrem patronaius fic fpecics fervis
RULiS, ex [ententid Glof. e aliopsim i adcap 3, Ve
riim contrarium rcét s putar Innoc, af Rub. b
vt fub. mam 2, hac ratiope ductus, gqudd finé
adminiculo rerum temiporalium nog poflic B
clefiz anlcrviri ; can Paflor 1. gqirsft. 3 ideos
quefarlﬁs fic, eriam polt confecraticnem Eceles
fix, dotemconfhicui, ne Beclefiafticum minie
fterium percat: nam & idem 2 anflameltin
matrmonic, in quo etiam conftapre
poteft, 1.5 confiantess s ©. De dowat antenuni, y o
é'a!.fun"wg{ Sed presnes inff Dadomas, Er hant
fententiam, quod c¢x rali dnnuom_ws patios
Batusacquiratur, communi caleulo approbatam
refert Roch. Cutv. in d. Babr i anrb, g e
ravit, mum. 4 Dum camen antca Bccle fia'doras
ta pon furr; figuidem ex pofterior dorarione
wullum juspatrosatusorirerur, ne prajudices
:urjuripriur:sdor:mris,cun-_qum;]huqunn:-‘fi"
(entando concurreret, & fic decerjor Borets
cjus conditio -, rontrs juis Figaianm fus Nor dives
743 D-DeR. 1. ltacx feoteniia Pancsm Roch.
Cur, 4. lors. Non mover » guod de fervicue
difumeft; ‘quia jus patronatus nap eff [gecits
fervicaeis, -::Lmn:qucpuibnai:’sﬁ:,n:qucrﬂf
lis, fed jus quoddam queod benchicio §8° Ca-
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TIT, XXXVIII. DE JURE-PATRONATUS.

poadmin vicem ctjufdam remunerationis pa-
trono conceditur;quod naturah quzdrar_n ratiene
fic,cap.7;inpr [up Da:eﬂa::n_:ér_.’.s.:dé‘__ﬁ;egt 15,811,
D. Debired. pet. jus q_uah{pmzua‘l_: hwt_!p:mu:ll
adnexum , ¢ 16,inf butit Lo cap: i fep Desnd quog‘.
son cft ablurdum acquirt, ¢ap: 3,3 finn.fup. Decanya
offs de propriee.
. ﬂ-}?;i timen dabiumelt, fiplures eodem tem-
reindocatione concurrant, guioomocsfimal
in fus patroadrusadmitranrarn, coam fiunusp! us,
alrer minus conferar, ot e Glel ¢ Yanoc, tradic
Panorm adyuby bectit num 65 (putag tamen Joan,
Grod ébidemnum s1, vocem ¢jus,qui plaseonta-
litymajoris ponderis e debere, quam quimi-
nus;quod rarionisefty) um (cilicer quilibct cau
famejushabear. Quod idem dicendum eit, czfi
pluresinrfondatoies vel copfiruftores;ob eam
dem rationem, ficut elepanter tradit Paosorm 4.
loca. Ubique tamen cd adhibicd moderatione,
quam ex Jozane Grodain pluribus dotapribus
jam teadidimas., &g
11 Ubi rurfosaliquotincidunt guefiones. Pri-
maeft, An,f quisforrd Eeclel
tenearur eamdem dorare ¢ Ercertumelt. reneri
pertext.incap. Citm ficut 8. inf De confecr. Ecelef o5
cap 9 d confecr dijf 1. Exemplopatris, cujusothicr-
um clt, dotare Gliam, ! in C Dedotgs promif 1ma
cenferaris, qui confbruxit, racité fe ebligalic ad
conftitutionem dotis, idqaequadamneceffand
confequentidifi quidem Beclehaablguemin ftris
nulliuluicfepoteft, arjum I_Leg__ltits,D.Deuh'm.
veleil leg v [ fin § un DD off sises, cosioand eft fis-
rifd Quaresdem ent, & O ipedsreBcclefiajam
conlecrara fuir, proptereamdemrationem, per
vexrind.cp.® Deronfecr Ecclefi Quod fiverd con-
ftrutor ad dorandum idosensoon it , toumn
fubfidinm compellerur Eprﬂ:opu-ﬁ, qui confecra-
vit , addorandam Ecclclismex bonis Bctlehz
fox, fi id fisecoormilafiooe fiexi porelt : aurex
bonis patrimonn fus,fi quod haber, evadivm ea,
quw rradit Panorm adacap 8, ¢ facictexsiin cap v
eninicap Cisrn Jecundiom [upra D prab drdigniz.
1z Altcraquaftiocft , quaex priori defeendir,
Ao cos@usdorare 4 Judice nihilominus acqui-
rat fibi jus pacropatus ¢ Quod omunind acgat
Roch Curt,ad Rubr.hoc tir inverd v dotavis nurm,7
fex raciosibus motns, quarem hecpatifimactt;
quod, feurberes perdicT rebelhanicam i coa-
@usadeat bereditarem; pereexr ind Numguid 1 4.
_?.4.{9-:'81 Sipaironi 58,80y, D AdS.C Trebell 114 &
ifkc jus patronatus, Reliquas rationes,quialevi-

io

‘celeflam conitruxie,

235

cule lant, confultd omitte. Eamdem featentiam
fequitur Josones Grod.ad Rubr hoc tit.numer.3 2.
cum feq.cum diftinclione tathen, utlk.ndcrln\fld:-
reelt. Mihi vero =zquios, & hum:musud_etur,
coatum non minis, quim volentem, acquircre
jus patropatus. Tawctfi enim coadtus dotem

copititait, nontamen cuaﬂusé;‘tincipidlc hu_lc
oneri {ubjecit, fedliberé. Jamverd conitat, in
donatione ; qu (ponté fadtaelt, d?nnurcm non
privari benchcio legis,ne ulrra,quam fa_ﬂ.r:: po=
teit .condempetar, (relictis(cilicer fib1alimen=
tis) criamfiisz Judice ad (olvendam cogarur , 4
Inter e0s19,§ un. D, Deresud.jundil 17, in pr.D.
DeR.I. ldque &indore marico promifsa rece-
pram elt,! Nontantiom 20,cam | 21, ¢ 22,90 pr D.
De rejud nonigitur & in prafenti quz {tione do=
tans beneficio juris’ pacronatus privari deber,
Non moveriext. smd. §.4, [14, & ind 53055,

namquod herescoadtus adise hereditatem per-
dar Trebellianicam, & carera commodaheredia
taria;inodium heredisintrodutum eft; cim in-
‘digaum fit; utis ex bons defunéh aliquid perei-
piat, quilupremas defunétipreces deftitnir, vel
coptempfit, 4.6.3. Quod fecus cltinpropofita
quxftionsielim coadtusex przitatione dousins
patronatas i "-ag.ri_n:ip'ia fibi loco cuinfdam
remuneracon ditum reéte cenlequazur,
Roch.de Curcelace fup.cit. . :

Succedichic cerria quaitio, Anius patropatus 13
iplo iure acquiratursan verd eriam conreltatione
opus fic ? Haonc quaftiosem fofifimé difpnat
Czl Lamberr. Dejurepatyon lib.v, in v, quaft prine.
ari. 4:p 1,ubi concludic, excommuni Dd.epinio-
ne,iploinzcacquiri, dummoddexprefse nonre-
mifflum fiz; probavtexc cxpreflusine Sienificavi
Avin pr fup Decefiih. incap Mobusfuir 25, inf bits
can Piamentis 26,80 can. Decornimus 31,191 gusfk 7
vel Evclefia exrebus impliciter donatis, vel le=
gatisfundara,five conftru@afir, &c. wefeg guafl
confrarii huicdommuri eptentis Vided loco apud C =l
Lanvbert.gna e olutn facillima fine , ponartizes hic
referré.

Oblervandum tdmen, ur josi patronazus locus 14
fit,quodin fundatione, coaltrudtione, & dota-
voneisrervenite debeat confenlus Epifcopi. per
text in d. cap.as,Cribi DA inf b ut ind can'o,decon.
Jecr dgl i, BibSeempemeried eft difpreeie, que
loto,; &'quomedo Ecclefiaconltrus debear ; an
etiam dos adfignata fufficiens o 5 item ao
qui dotar i1n patropum sdmitti debear o 4,

Qoj AN,




3]

is

a7

196 H. CANISI COMME
d.can 9. Et inbuc fenrentia ¢t Roch. Curc.ad ruby,
hoc sit.inverbis, pro €0, guod i dicecefini confinfi,

@aruqux&iu elt, Ao, ﬁquw fimplicirerali~
quid Ecclehi® nondotatz donet, velleger, hoe
iplo sficiatur patronus cjusiErquidem Panorm,
bicadeap. 3 mum 10 exiltimar, pon effej. Ejufdem
fentenriz funtlonoc Joaa. Andr. & Card, Flor,
quos refere Roch_(:u::.fnp d Joco,in Verbia, ¢ do-
LAt num. 9. & relle ; veritm jadicioaliorum ex

werhisdoner, leger, maleiaferant Smplicizer $i enim
ftatim coufenias Epifcopiaccedar,dos intelligi-
tur,periext.ind can.16.xv1 guaf, 7, nam exinter-
valloaullacondirio, pullum onusadjicipocedt,
Proprerjusjam quaficam donagario,e.z § fin.inf,
Decenfil éfﬁpx.D.Depxﬁz, Licerajind ficin lega-
£0, quod quovis tcaipere i reffacore revocari
potelt, ror tie. D Deadim.leg, ciquemulio magis
conditio adjici ; uc feilicer in dorem Ecclefiz
converracur: accedente nimiram conlénly Epi-
{feop1.Quz eademobrinentin Capellis, ciim non
mious ex fundarione, conliry dione, & doratio-
ne Capellz,quim Eccleliz jus patronatusoria-
tur,ficar docec Caf Lamberr, j» tr.Dejurepairon,
{ib.1.8r¢. 6.11.9 princ.in | parzs.

Caterumquarunc D4, quantum dotis nomj-
seconliitucndum fir? Brre@é cenfer gl (quam
€ fingulsritercommend it Pavorm. adeap.j.uum. 4.
De Eccle) adif ) add can.30.XV1 gudfk 7. rantum,
quancum [vficic miniftrornm exhibitioni, & lu-
minarium;nec enim proprerrem modicam indu-
cideberjus Patronarus , perrextind can. 9. decone
Sicrdfl.v.alids EecleGatticam minifterivm expe-
diri non poffer, cap. Propofus &.-Jup. De filiicpreshye,
Hoc ramenoblcrvaro,ur, Ecdc[iahtcoilcgm-
ta, dosconftituarur fecundiim numeram Cleri-
cotam colleparum, & qualicacem collegii:finop,
cujulmodifong ut plurimum parochiales Becle.-
$i2,tantd, ga@ ot migimim {ufficiat uni presby.
feroexhibendo comminiftre,cum presbyter fo-
lusdivinaofficia peragerenon poflic,d.c 6, g rrga
dit Pansrm.m’c.S.iqﬁDe:axﬁrr.Ersﬁq’, Atque hze
de modisconftirncnd; vrI,jn_duc:ndljurisparm-
natas, (de praferiptione fnfri commodiis age-
mus,) quibus conjunge, qua haber Concil, Tri-
dear, Sefl5i 4 .cap.x 2. dereform, CrSefl 25, cap.19. de
reform.,

Nuncbrevicer videamuys, quibus modisjus pa-
fronarusantea confficutum inalios transferatur,
Ecquidemfupra inpr horum cap. monuwimus , id
duplict vid feri:aue percontradtum, aut perul-
timamvoluatatem ; noartamen per quemliber

NT. AD LIB. 111, DECRETAL.

contradtum,
mucationis,
veifitare,
Quddenim dunaripoﬂ'irjus patronaras, erjam
laico , probacsess i, 1ad . ¢ c. Bx infianations
infhoctit.yta tamen,u
fenfus Epifcopiaceed

fed ranthmex canf dcnat:’onis.peﬂ
venditioais, vellocarionisenm upi- |
|
i
I.
- |
atifi vero Bcclefiz, velala |
terireligiofo joco | Epifeopiconlenfu opisnog
fic,c.om smpr eod rir iy 4 -&d ¢ 8, Panorm peff Hoe
tico ¢ alros ad d.rsrp.s.anmk.p et feqq. O effraces
Pra Dd opinio s tefiary Roch. Curt #d Rubr b gir,
W3 Verbss, ipfe vels, nup, 3t. Idedaurem in dopas
£lonc facta laico requirirns conlenfusEpifcopi,ue
f:_:jhccus cogaofcac,an cxpediat Ecclofiz mutze
Flpatsoum : poffet enjy; in cum transferrifus
patrenatus,quem nop expedircr Ecelefia habe
e, veluti in tyfannum, apg potentiorem ; & fio
jamd.doco : 1tem fieri ue & ezt venditio, guzin
Jure parronaryse i probibira, cap Dejure inf wd,
oificum um\-'c:Iica:c,mi»fdirer:sr.
Quod verd excanfy permu
poilit transferrijus patronatus,conflacev ean, Nos
Wk 40 XV quaft 5 Juesn can.ad confirmandam bane
[ententiam sndcaing GJ’.JJ{ ﬁ.rfc;:'p,];. g}:fmcf ¢ [anoc,
ad Rub hoc iz B#iE. 4 corcafin, ¢ Holtien.n Sums
ma einfiem r;'r_.; Quialitey franf it tamen, urhse
Permuratio hac cum aliare fpiricyalj, veluci cum
alio jurcpatronatus.vcl;ur: decimarom : nam
jurium fpiricnaliym inrer{c permiffa eft perou-
KaLi0,cap Ad gusfiiones 6 § fin fup. Dever, permut. &
£HB.E08 [IE19 6. D00 Verd o Ipiritnaliscum rems
Poralt , cfinfup d ¢ oos Super.eo7 fiup Detranfsd
quia fpirirualia oullam zltimarionem recipiunt
L g. in fiwe DiDedsvifrer. By Jicer jus patronasus
meré fpriituale non fir , fog adnexum [piricualy
idem ramien de eo » quadde fpiricuali judiciom
elt,cap QuiaClerici ¢ inf hoctit ¢n eap.; fup. Dejud.
Quddvenditio , locario (ad loogum rempus 0
feilicet ) & infen dario juris patronatus cum uni-
verfitacelicica fie , Probaccext.inc Ex literis 7,00
ind.eap,iz i i tit, Nomine autem gnjverfitats
veniunr hereditas, bonorum policilio, { tremwe
Hi6BL 3 0.8 mon folum 10 D.De berod pes. ¢ r.5.um
D. @ueram bon jrem civius,pasus}caﬁmm.& fi-
Wil1d,5 6. Inft Derer divif &r cap. Cism Bertoldus 18
npr [up. Defens ¢ rejid Sola coim veadiaucalies
nari pmhibu:.'.,[i.u[l:ir,acctdnnc,PcruniV:rﬁ“'
tem oon ablurdé transferunrur, perzoe inl gua-
dam 62.D. Deacquir.rer dom., & ! nmodicis 2 4.0
Decontral.emps Fandoc. g2 DeR.I b, g, s
¢

Ecclefiz condirio dererior reddererur. Paporm, |

L {ilaico donaram fic, cona |

R
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TIT. XXXVIII. DE JURE PATRONATUS.)

23 Jed hic quzﬁimﬁs eft , cim jus patronatus
per [e vends non poflic,cap. m‘,&a:m.au,ﬁ inven-
ditione univerfitatisnominatim ejus mentio fiat,
tranfeac ? Quam qualtionem prolix¢ difpurac
Roch.de Curte, adBnb hoc tit inwerbis,ipjfe "I:J'Fh:h
®um 4 6, cumaliguoi eqg.8 tandem videruracqui-
elcerein haedittn&ione Panormit. ut, fi dica-
'lﬂt,Vcﬁrfdrt.rgd.w,évjf(ﬂpafrdﬂkm,iliﬁd, tamguam
Zquc principaliter excorumfeatentia cum pago
veniens,non cranfeat,d cap.i 6, contrd; Sivendo
pagumcum jure patronatusiguali perquamdam
coalequentiam fve accesGonem, quam denotat
di&tio o Vertum hzcdiltin@tio nudis verbis m-
titur,nonrei veritate, iquidemin jure hz dictio
Bes, g ewwr, codem lenfuaccipiuntar, perrext a-

Pertminl Siquis 7,0 Deufufr aceref in L 1Us carr il
lo 40,D Desju, é-uﬁ;fr leg & c.gminl Tripltcerat,
D. Dz verh figa. ldeoque magis exiftimarem, u-
troque difkia&ionis membro jus parronatus re
&é cranfire cum univerfitate, guafi declaratio-
B1S causijuris patronarns expreshio five adjcQio.
faa fic jcumtacicéipfiuniverfiratiinfic, Cerci
autem jutis ¢ft, per declarationem nihil poviad-
jicirci,de qua agitar, /. Heredes21,§.1,D. @uire-
ﬂcm,_ﬁt:.pz:/?crium inrcbus{piritualibus ; cap 4,
Jup.De ele ¢ tradie Navarr. in Man.cap, 235 pum,
100, circamed.

a3 , Cxrerim majoris concroverfiz eft, An, 6 tan-
sum wnus fundus vendatur, inquo Beclefia con-
firu&ta eit, criam jus patronatus cjufdem Becle-
fiz transferatur comipfo fundo * Quodncgant
communiter Dd.tefte Panorm.add u,m;,inﬁrm’.
quia fundos non fit res univerfalis. Sed conrraria
opinioverior viderur , quam fequitur Joan.
Grod.ulc.y,infeo:i.aamr. 35 Crprobas rext.inl i
miercedenn 53,8.1, D.De addionib empri ghy Tend. N ega-
renimnonporelt, quiné&in folo fundojus pa-
troparusacce(fori€ veniat 5 tum etiam quid &

fundus rei voiverfalis omine contincatur, weeff
fext inl Cém fendusvo, D, Delegat 2,

35 Quodauremfupradi@omeclt, perlocationem
univerficatis tranfice jus patronatus, reltrinxis
mus feilicer ad locationem lengiremporis,ideft,
decem aur plusium anporum, persex: in dicap.7,
qudd pimirum per locationem ranci temporis
tranfeat atile dominiumio conductorem, b1,81
B, Defaperfic juntld 1. fiw.C. Deprafer.longi temp.crgd
fimuljus pacronatus. Similireraccidicin fendo,
i 3:infeod. juridovic 8, in pr.verf Reidutem [ib.o 5 de
Fend wndeidem cric & inzebus dotalibus > propier

197

{.Dotem 30,C. De juredor.dpin §.1,Inff. Guib.alien.
licer vel nom. :

Quare fecos eftincreditore 5 cuiuniverfitas
pignoris nomine obligata cft, pertext.ind c.a8,fup.
Dejent.¢5refud. nam non folirm inillam non tran-
fitutile dominium, (ed ne quidem ullom comma-
dum reipignoraca, ) 1,¢ 13,C.De pig aék. Inquo
diltingucadum eft jus pignoris 4 cantractu ven-
ditionis, qui initus ¢ft cum pactoretravendendis
bam, cum astequamredimatar, rei empere do-
minium mancat penes emprorem, I 2,C. Depadi
smrerempe. ¢ vend dubium non eft, quin & jus pa-
tronatus, fccundam ea,quz jam dicta funt.

Supereft ur de praferiprions agamus, quates
DUS peream acqujracur jus patronatus, lo quo
duplex infpctio adhibenda eft : una circa bes
clefiam libesam, alrera circa parronatum. De
prioremagna inter Dd. controverfiacit, ur latif=
fime videre eft apud Caf Lamberr i rrall. Deju=
vé pasron bib.v, qusfi.ac,prine wre.s, iAn,p. e Bald.
deprafeript in 1,p. 5 princ guafl.s, Verum receptior
opinioeit, juspacronatns conrra Ecelefiam li-
beram przfcribinon poffe , nrcradic Cavarr.a,
fﬂ‘-Rﬂkﬂ-._f;m,'m_z sineap. Poffeffor v, De R Liib. 65
!dqu: inlaico planom oftendere niticur Panorm.
5 cap, Quirelam « 4 .nnm. 9, fup Deeledd. hocargu=

123

mento,utipfelogintur, avineibili. Cerrum oft,

5

foquic, quod laicus nonporeft posfidere jus (pi=
titualeserpdnec prafcribere,cap. Canfam 7.fup. De
praferipe.ldem verd judicinmcitde adneto fpiri=
tuali,quod de fpiricnali, ¢ap. Glmands 3,[up. Dejud.
cap.Fraterea 9. up. De sranfald ¢hrd.cap 16, inf hoctit.
Neque obftarflubiicit Panorm. }quodinspatro-
patus 2 laico quoque posfideatur ¢ nam id firex
canfa fandationis, conftru@ionis, veldotarios
nis 5 mt feilices ¢6 facilins laici inducantur ad
fund'andtm,ér:.!c:]cﬂam, quod certé benefici-
um ad alias perfonas cransferri non deber, quam
quz fundarunt,conftruzerunt, ¢ cap.g,inf De
privil.Verum huic rationi obftant texcus ing. €ap.
24, meap.as, Deeled lib. g, quibus contrarium
docetus ; & convincit apertarario hzc,quddea,
quz privilegioacquiruncur, posfinreriam pra=-
feriptioncacquirifaltem immemoriali, persexs i
eap. Super quibufdam 16, verf prateves inf.Deverb fiz-

nif.drsnl,3.6.4., 0. Deaqua quotid. aemo autem pe- -

gatquinius pacronarus beneficio §.Poarif laico
competere posfir, Argcrr,difl 63, jundot.y 415
Depraven &rdiz.iib 6, crgo & preleriptione im-
memosiali,d.cap.1 6, Quo lir,us comtratizopinie

cig=
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de jurc verior fit; ' quam & confirmar idem Co-
vate fap.alleg loce, Cone Trm';-;.ar.,?%,?._z 18P, 9 i de~
erétode paforin. dummodd ea praferiptio ficimme-
morialis d.eapia g, fup. deekét. nam in hujulmodi
praferipuone ntuly probatio nop exigicur 5 fed
pratumicir,e 1, Depreforipe lib 6,¢0d.5.4,0 5, Nee
movyer fupradi@araco Panorm. pam fallum off,
laicum ;nrli'ciiiouis juris pacronacus inpcapacem
spir text incap.z g infhortit ¢ in ¢ yn od.in's,
Detnde, cuim mJmmcmorialipr;x:f:n‘m:
wnater, atjam dictam ety is profedd
wio conftabit vel exfundario:
{trnctiore, vel dotatione,

Quoverdad alteram (peciem de Ecclefia pa-
tronata , Qdpaflio in camfencearinm delcen=
dunt ; quddhocjus concraalterum patronum

e S i e W B, i iy e, e Sr— — S— —

Nobis 2.

In Cap.

f§UMMARIA,

1. Prafentatio & patrene intra grod tempus faciemida,
2.  Tempusillud quandocurrore inc iiae.

3. Prafentatia ad beneficinm ven vacansnen veils fie.
In Ecclefia conventuali pasrono oledlio non Eopipe

+.
rit.

§- Eleihoneramen peradi,refit jsss adfinfiss pesituy.

6. An (rpatroniiaici

7.  Patronalocees honoratior g alimenta praflanda,

8. Patronws sxtra cafim mopia an aliguid pereve
poffiei
9. Anpecaniam raciperepropré fantationed

10. Redéprovide Ecclifiapatronate , nebona ejusdi-
lapudenisr,

Riahoc Cap. przcipué continencur : pri
mum , quod ex cooftruoione Ecclefiz
cum conlenfu Epifcopr fafta acquiracur
conftruenci juspacronarus. Alterum ci]:,quﬁd in
Ecclelia conventuali(qoalis clt Cathedralis , &
Collegiara,itém Lionaﬁr;jum)pa:;ogg jus eli-
endinon competar, licerclectione acollegio
peradtd hooeftd ejus adfentus petacur. Terogm
efl, qudd parrono in proceifionc honor praaliig
deferaries & i ad inopiam redigatur, modeilé
ipfiab Ecelefa fuccurrarur.
Primumades obtiner , ucprafentario 4 non
patrono factaiptosnre nulla firyean. Decermimms 30
EVLgiafl 7o Bainfinuations (4, fup bt ¢rcas, 5.

H, CANISI COMMENT. AD LIB. III. DECRETAL,

prafceibipoflir,ut teftacarCovarg. fup di’m,wqf
bgc antemratio e Bald.d guaft 9, num .y, None
meo haoc [-a:z‘.'f:r-_p:-.u-_-truj immemopalem el
epostet,fed faltem decemive! 1 o.aunorum 3w
ficinaliisjuribus incorporalibus acquirendis, iy
quibus{ufficar, tlario, losgo tempors
polledifie,i :0.§ un D 81 fervitens vindic gnk1,Chy
fervit.dragas 1dque concralaicum patronum;le
cusconcra Clarjeum , guiracione beacheiiy vel
Beclelia fua haber jus pacronacys : pam ipen
prizlctibenda opus effcr quadragiota anais,ue s
altisjuribus Beelefiabhicrs 5 o4, g g sf4p Dapres
Jeript. Poltremd quibus modis jus Patropatus per
ultimam velantatem, vel ab inteltatoadhzee-
dzs, fiveadlegatarios pervenizr, vide quadin
paul@anté hicyerade., fup sod,

Cnic4a

Jup.De fent Crrojud ubilase Panorm nsim 13, gh Fee
ho.num 8, cumjeqq. Hzcayrem prafentatio, |
patropus Clerieus fit, 1atrafex menfes; finlajcus;
intia quatuor_:fccl deLCtper kexe dn c.qun.boc nafl 1,
lib.6,quo feall accipicada fuac capiculahajustit
in quibgsaliguandg (ex menfes, aliquande quas
tuor patronis przficuuncur, s Cof31l{PdTs
alioquidecurioboc tempore , aut pacronorum
contentienecxiracto ; ad Epilcopum devolvitit
collatio Bcclefia, five bencficii, jum dicijurh
€88 Uerd 12, up.cod ;

Currit autem boc tempus prafentationis 4y
tempore vacationisEcclefia five beneficii,die.22
hoctss. & £.2.,up Defupplen.nigl Pral 1o & magis pu-
Lod tempokenoLitiZ ; ae fored propeer jultam
ignoran:iam patroousijure lnoexcludarur, o
§+8 fin.fup. Decence] prab grc 3,(up D fugpl.neg, Brax
lat.Diveclitacis verd ratio inter laicum & Cler
cumhacelt ; quod, cumlaico plurehperiona
(umam [cilicer poit alecramaccumulando ) pra-
fentare permillum fic, c. Coom aniem & 3,06 Pafli
ralis 2 9 in fineinf.eod ejus pra [coratiojure melion
admipustempus reltringi pofhe 5 ur quiipund
relevatur , inalrero musns commodum Ihnnifa
arg L. Esmgu y0.in pr D, Dejureinr, Clerico veio;
eus upitancum 3 fcprafeacao adharereacelle
eft.dic 24, trd.corg, (oclcalicee 1aconﬂau::¢_ﬂ:
guatur , qua in Clerico turpidimac(t ) mesitd
longius tempusindnigeatur, -

Oblgcrandum tamen, quéd; ficur benehigium
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