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IN TIT. XXXVIl. DE LCAPELLIS MONACHORYM ET ALIORVM ’
RELIGIOSORVM,

REIigfufg.domus vel fuar Priocipales , ur nem concernentibus , fubfiar Abbatifeu Prajy

qux Monalteria Smplicicer dicunrur, vel to principalis domus five Monaft egis, Namgip
P accefloriz, urCapella & Prioratus Reli- Capellis hujufmodi five Prioracibusnonmigl
| gio!brum,aba!é[spriucipaliba:s dependenres, e- o!:i':rvand:.Funrinﬁirutavi:.z monaftice ,quig |
i tiamin d]\‘trﬁsd:ﬂ:t—:ﬂb_&ls: gui tunc fubfuneilli inEpﬁs.prjuc:_pafEbusJ‘\-Iouaﬁcriis:idcoqucnu '8
i Epileopo,incujus diceeh Gici(inr; quoadea fei- Moaachi fingulis I’riurat:bnsimpomnonpofa
¢ licer,que funt jorildi&ionis Epifcopalis. Inre- funt,(ed velunusvelaleer (ocinsiis adjungeady |
liquis aurem particularem regulz oblervario- cft, ¢ pennlt, tonls b g V.4 :
nem, bonorumgque temporalivm adminiftrario-

TIT, XXXVIII. DE IVRE PAIRONATVSQ :
: SUMMARTA Ecclefiam fundavi-t,conﬂ:uxir,vc‘l iple douavl, EI'
: vel is,4 quo caufam habuyir, Quz definitoplind |

¥ Tud patronatus quod hic intelligarur, obfcardclt, cumpon aperiat, qualeillud josks

2. Quid i, _honoriﬁcum,aucroﬁjm,&tuulc, Ided alia def-

nitio mihi commodior vifs ¢ft, videl. hac,quad
" 7Ti|imshuj-us Tir.quanta fic, docet foren- jus patronarus ficjus pra(encand; Clericumal |
b is ufas, quufrrqu:n:cr de jure Pationa- Heclefiam vel beneficium vacans; wel ar{alea b
T ¥ U85 conrenditur, T larelligimus aurem Ecclefiay fiye bcucﬁciumvarans:bfqucpaimi
hoeloco jus patronatus , nop quodad jurecivili  adfenfs fye auftoritatenon conferaryr, Erenin
prodicum et, quale haber Pittonus in fervuma  parrogi jusin hiseribus conf; ftir,ue vel Clericam
femanumilffum, de quocxcar Tir. in D. Dejure prafenter infticnendum, g; in parochiis, & fime
patron. ¢ in Cod.De bonis libers (o4 quodbencficio plicioribys beneficiis; vel ur eletion: interdi
§5. Canonum liseriburpm eft, qui vel funda . veleamfadtam conlenfyfiio comprober , velun
sant,vel con ffruxervoc, vel dararnnt Ecclefiam; in Pralatusis,uri latins explicabitur ad .21, i
fiveiphi, fivealii @ guitbuscanfam habene, ficut ‘ssd. Pioautem confilio 3 facris Canonibushos
| ad eap. 3ynfeod, lavilicdicarur. jus dnrrodu®@om fuir , ur vclhacra:ioucc,flff:
" . ‘Varidau:cma:':ﬁn::urjus parronatus,ur vide- {tianj, EtiimIafCi,-mn_gl-SProchHrcui’m’-’ldb_w.g
| recftapud Rochum de Curtesn Reper Ruby, bnjms merendum de religionis culey, Panorm. aded |
$i2 cirea pr.vecitm havc definitionem communiter pum. 8,/up.De jud. €ogue eriam ad heredespis
feceptam tradic, qudd jus parronarus G Jusho-  tronorum,five alios ficceforesillud rranfireve
nerificom,oncrolum, & utile, alicui competens !ucrunr,_u‘#.:,b.ﬁz e cap. z sinClement, eod.caply |
in Ecclefia, pro €0,quod de Diccelani confenly e, 3 ubi latises inf sod, |

s e — —-——.-—H—_-—-.___.__,_n-—..,._....-.__u-.__n——-ﬂ‘
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TIT. XXXVIIL. DE JURE PATRONATUS.

patrono fieri oporecrcintra quaruarmen-

[cs,a rempore vacationis » ubif{cilicer pa-
cronuselt lafcus ¢ fin Ecelefialticus 4 intra fex
menfes, per st in cunicah ¢ 06, 6, Aliogui de-
gurfo hoc tempore, five per n‘cgﬁgm‘ti:m.ﬁ-v:dz
cootenrione parronorum,collatio Ecclefre, five
beneficii vacantis ad Ordinarium {peétar , cap:
Guoniam 3.cap.5i vero 12 cap Eam fe 21,050 c.Cam
propier 1 7,nf eod, Quod fiineea prafcriprum tem-
Pus-parmm-,!ivc barcdeseoramyin ptxl"tntan‘dc-
mon conveaniant,fed lha-!hﬁmgm-iwdwcrl’os con-
feraat, hoe cautioadhibeodaclt, ur-_&pifcopus
Millarem folemniain Eccleliainterdicat; velre-
Rquizsindesuferat 5 ai querjufdem Eccleliz o
flsa clandar,usitaad concordiam adigaotur, per
gext nofty ind.o.nydrd e Licechodie 3 Clemens
ra V. permitiumfi patronis, ive heredibus illo-
rum, ur, Gveling, pluresiClericos poffint prafens
vare,utumscxiisabEpilcopoeligarur,; & admic-
CATUE, .2, Butit. 15 Clemi o

Brtijurisef 5 prafentationem Elericil @
g

[z Atquehinginprmis ﬁli'l’,fjl.na;&m',-j Wnowu

gus traofire quogquead heredes, que"m:u_h_nndum'
ex d ¢, 1, inClem. conffat. Quodhic lanlsexcu=
siendum eft.

7 Uade queritar, Qui heredes hiciovelligan-
rur, deflcendentelnean eriam extranet? Sunt,qui
defeendentes ranrum intelligant, velctiam cog-
natos; pertext.LEilii 95in pr, D. De jure patron. lcd
meritd hos rejicit lnnoc. bic ad Rubr. cui & alii
communireradfentiuntar, telte Panorm. bic ad
C 1A T Mgutﬁcql&-ipdi fumpro’ 5 quod jus
?utmmtus cum Uﬁi‘FfTﬁtﬂtﬂ-‘]n excraneum: rran-
fire poffit, cap Exliteris 7,0 ¢ Cim fesuliam 13, inf.
#unir. ergd muled magis inheredem quemlibec
ratione heredicaris tranfire deber ¢ fiquidem in
Heredes cujufcumgue gencrisomaia jura defun-
&i transferantur, | Heredem s 9505l Hireditas €2,
D Dt R.1 ¢ | Nibil eft alind 2 4, D.Deerb fign De-
indie,cum hicrextum e, e d ¢ &, inClement. ime
pliciter icredum mentionem faciary idciredin=

diftinét¢ heredesomnes, five defcendentes fiur,

fivealitextraneisfive reftamentarii, five legiri-
mi,venire debent, Nequemovertezrusindl g,
princ. quia'isnomde jure parropatus Eccleflafti-
ci'dc quo noftraeft difpurario,fed de jurepatro-
maruscivilis loguitur;inquo, inquit I. C.. filii,
licer heredes patrisnon fint 5 tamen {irccedunt,
feilicer in jus patropatus. Idque fingulari jure
receptum eft, non proprer hereditatem patris, fed
ebmemoriam date & pacre libegtatisipfiliberro,

18y

quia bicejufdenm familiz eft cum filio,! fin C.De
werb fig. Quinimd contrarium in hoc jurcparro-
natus obtinuitsur, i flius pacrisfui heresnon fit,
autejus hereditatem rcpudiirir,uclud’nurﬂjuf_-
Fe patronacus Ecclefiallici , ficur ex communt
{ententia dorer Covarr. Parref b u;c 8, num.
7, adetut, etiamii ex primaluainftirutions jus
patronatus delatum effet Sempronio & cjushliisy
pom alirer filii admictercntue , quam fi cifent
guogque patris {ui heredes, lraex Deeio, & €=
face Lamberc. probatidem Covatr. fum dic loco,,
rationt defumpri ex do@rina Glufl & Barr, ad L.
Si tibi decem 17,8 .45 D. De paclic ,quitamien § videt iy
adver[ari hute jententis.

Alreraquaitio eft, Anetismad fzminas Fere 4
dewjuspartonarus rranfeat ¢ Bt rramfire ewifti-
maunt Panorm. & Joan, Grodus kit, prever alios, ques
citans. Brre@é , quiainter heredes juranon di-
fapguont; five illi malculi (o, five fzminz, ne-
que adferri poffic ratio , quare feminz ab boc
jure fabmoveri deberent; imo nonminlls, quam:
malculicjus Gnt capaces, uteff texd, incap. fin [uph
De concel].praten b inc. Ex lseriz 7,inf eod. Butte
Imela dralii relats & Rocho Currio in Repet in'rub.
inwerbitscomperens slini, Neque impedic, qudd
fbcﬁ'c&uw'bs,-dlfm de parronislequuotur, mal-
culino genereurantur cain Qgitmqu{ 10, CRM
duob feqg xv1. 9 7,8 pafimbocnoft te. vam oibi-
lominus contincbuntureriim femine, propter
gcncraicm juris lententiam, q-n&di'u'itu'r-,faem'i-
npum genus venire fub mafleulino, per sext. in &
1, Dewerd fio ¢ i | §i wafit ferittam 4 in pr D.De
legat 1y Niliubi fubjeftamarefizaliud fuader,uc
in feudo 5 in que fzmioa fubmalrulino genere
non continenturyproprer naturam feadi,m 8 im
prolibo,Feud, Quodnonclt i prefenti qualtio-
ne,inqua nibtloccuriir, quare famiozx ajure pa-
tronatus repellenda fint.

Tertiaquaitioelt, An heresexcercareinfti-
varus, iveisfilivs fivealiosquifplam fic, (occe-
dar in hoc juspafronatostEv quidem, fi [olus in-
ftirarus Gt heres,dubium pon eft, eum fuccede-
re; perinde eoimbaberur,ac fintegre nltituras
effer, derradticermenrione, L1,6. 5D, De bered,
inflit. cumynemo pro parce teltarus, & proparce
inteftatuspollitdecederce, { [usnofirum 7,D. DeR.
L. Dizxi,fi felus fiv in{titutosin recerta;oam;ad-
junéto fibialio coberede univerfali,quaflio eft;
aofimu] cumcoherede fuccedar in juspatrona-
tus? quam quaftionem copiosé dilpurar Calaz
Lambere, Delurepatron.lsé 1,0 2, qr16,am.2. Secds,

emifla




138 H. CANISI COMMENT,

emifla fongiori difpucatione, veriorem fenten-
mameficeriftimo | qu-@dinfﬂccefﬁoucn:h:;ju:
jurismonadmitrarar. lva Panorm, bicad cap. 158,
%, QUAM & comuunicalcnlo pruf:a_ram.chr:rra‘.-
dic Joan. Grodas ad difeap 1. Bt ratioelt ' quia
iaftitutos calisin re eerea haberurloca Icg:ram.
per tex.in bpenuls.C. Dedered inf. Irague, cimhe-
resnon fit,nonconfequitus jusparronatug Qua-
re criam idem jariscllc purat Covarr. pap ref b,
L,cap.i 8, nurs g, eth E“lrnsmlﬁltu,_:l:_urh.ertsu_: re
cercapro fia icg_itim; sy autlimplicicer '.'”cg“f‘
ma , infticucofeilicet alio coh:rlcdc univerfali;
pam_, €th legitimafic jos q.-mdluam univerfale,
non eft tamen univerficas , {cui jus parronatus
s:r:dir_,"{':-uitsnivfrﬁu:isp:rs,f H,g‘.;f.D. Deinof
pefiamn. &l 2 im pr. D Fam fresfe, lgicur, nquit
Covart. jus pacronatus nonad LﬂI?[ltl](umIPIC-
givima, {edadinltirutamip hcredncatcpcrtmu.
At cootrarivm defeadichic Joan Grod, ad. ﬂ"_r. 1s
pmigtus hacratione ; quad , Ixctrinﬂfmausm:c
cerra habeacudloco lepatarii, -':I'.Ipmft.-‘r, goa ras
men idfimpiicive: far, {ed rantiim relpeclu ipflins
Eci,in qua heresefkin f'gru::_.rs; acfeil. non tenca-
rurcreditaribus htrcd_st:ms. [c_d uresm rem h:
beram hizbeac ab oneribushereditariis: qudverd
ad aliz,qu=z extrinfecus acccldun!,l?pu:c:ur he-
res; veltri qudd accep rando _r-.-rn_lllam cunﬁr:
m::tcﬁnmcnaurﬂ,i:aqrru!nhusm!hngtus. ;e&‘c
infticurusdicatur,aon aurem praceritus, §iim
pr-2lov. 1y videBare ad d.! penaly atquehoc mo
do criftimat Grodus iofticutum in re certa ad-
micri quoque debere o jus patronatus, Ejuldem
fententiz elt Frid.Del confil 121, feas latz exm re-
ferr. Cafir. Lambere fup d.doco. Verior tamen
prior opinio eft,utnonluccedarinre certa, vel
Jecitimainltitutes, aliodato rah_crcdc univerfa-
0 recerraided, qudd totum jus [uum coaty-
peaturinrecerta : inlegitimaverd,quia fufﬁﬁ:xr
cum habere cerciam pareem I;a.onorulm, Il Cm
queritur 6,jandi duth Newiffimd C.De imeff taftam.
mquanccefienenelt , uEveaiat jus patronatus,
cumnop accipiat 2{’l:|ma:m_ne_m. eap Degure s,
inf.koctje. Hoe tamen adkibitoremperamento,
we, fiinfticoriofadta it in re ccrra, quaz continee
uoiverficacem, velueia v:l_la,,:‘mcate,pago,ca-
ftro, & fimilibus,ia quibus ineit jus parrp.na_r_us,
idem quoque re&é tranfear in eumdem inficu-
:Ium.?,,-."x,.;,,.{;_;-_,mfnrd.ICa:f Lalm_bcr:. {I.:r.r.
2,mum.1. Idemctfiin predio implici fiinco
Ecclefiafiraffeta jure patronacus, pertngr.in /. [n
siadicis 1+ 4, D.De contrah cimpt,

- boco num. 8, ver guibus

AD LIB. III. DECRETAL.

chui:u:qmrraquxﬂ-io difficillima, Aafi
Cef jus patronarus upiig {ideicommifTariym he.
redem, relbicucs ipli hereditare, rranfear Quod
putar Rom adl Sipatromi 5. D 4ds.c Trebel qum
& fequitur Grod, b adc.rymum gy, Concgaverd
exiftimacBarr. Imola, Aoy or alis. gsiorsm g api
Bio commsinis eff Sleutee Al ex refere Covarr, S e,
craliaratio: & niritus bz
opinie cexiy 1 z.g}gmm:'mfu;-.g un.D A48, ¢
Trebell Reiticura bereditare , inqu:nb::mu:,
jura fepulchrorum apud Beredem, (cilicer joffs
tutum, temancat. Prioraucem {ententia hae e
tione fundatur; qudd jus patronatus cam unifets
fitate cranfear, 4. ¢, ;,g_’a-c.ckmﬁcafsml;,qﬂ.
¢ in fidcicom mifarium dutem omacs res hegp
.dirariz:ransfcmnrm, ! Fafa 53 inpr.D, A45.C
Trebadl. Neeimpediac 4 4

quatacde chui\hnshcucdmms,ho: elt, quei

principio lib!;htf:dibufl}&?: {uts conftiruca {uaty |

2at jurcherediracio Quisfibiacguifivir, )5 cum
iﬁ’.ﬂl‘br.D.Dc reisgic/ > fumps wn. Quo ﬁr,qDM
hze¢ fepulchra gon trdnkant ad Aideicommifie
FiUm, quiverd heres gop elt, {ed raotim habeor
loco heredis, / 4,887 Debon liberi | 24D.Dy filis
com . beved Nihnluminushacuonobﬂ:u:c,vcmr.
eftconrraria opiaio, quadftilicet nop eranfestis
GdeicommifTarium, Ratioclt, quia, cumbews
quarl:imTrthnlljanica{n,quam reciner, detrabes
re monpollic , qifi prigs ztimacione fadta ome
piombonorum I!crcdim.r:'amm, 5. 650 paffim Inf
De fideicom. hered, ig xttimarionem zutem pob
¥eoat jus patronacus, ¢ g, §.&n bt fic,utcon
tra heredem, quifemel peraditionem acquifivit
fibicotam heredirarem noo poflic fideicommil
farius agerc uleraeres partes heredicars zMimi-
bilesinecconfequencerad jus parronacys. Hage
rationem reddic C o, Lamberr, Ds fure pasronily

b VB2 4% 3504103, Ver] Ego magis clar) digerem,
Poittréma hic ugricar, Uctum hoc jus pacos
natus dividuam fic : idque pereinerad hancquz-
ionem, An jus Patronatusin heredes fecundim
capitavel in (tirpes eranfmicracars Qui in replt-
cet Rochi Curnii diftindjg » Ak Rub b tit.in
i, fas,num 20, qudd quidemipfum jus patrons-
tusindividoum fic, Perteat.nofi meapn, el fin. D
Ds jwre pasr. nopntamenop eamrationem, quam
ipfiDd affernar, quodifeilicet hoc jus ficiacot-
porale , atqueidcireo divifionem non recipiats
Bameidem fativaencque nfusfru&us,nﬂqﬂ=['"{’
ming, qua resincorporales funr, ollam divi=
fionem admisrerenr, guod cft juri mnmr;u;-
mify
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TIT. XXXVII. DE JHR

il 5, D. De stfufr.ini Eagua 6,C.Familic ercifc. & in
.1, fin D eod.(ed quiacxprefcatatione plurinm
paticnorum oUS tantuil Clericus ad Eccle-
fiim, five benshcium yacans adlumendus fit: ita
quodex parte Clericiinltituendi, qni unustan-
tim effe debet » jus patronacus fndividuum di-
caturi quo verd adiplas perfonasprefcntantes,
quiplureselle polfunt , ficapud guemlibee pro
paric Jicuseonftatex ¢ 1 ko nofiro tit i Clement.
Noavideoitaque » qud ratione defendi poflic
Gloi fus in cap.1. qué vultjus patronatus in {o-
lidum cranficeia qu:mlibe: heredem; coiamb ex
inz§ualibus parnibus e infticue ; wam-Glaf,
Panarm, bic fubnwm. 6, optandim z:n:hsr,'& com-
mupiter & Dd, recepram teadie Itauc hinccon-
fequens fix, fiunusiafticacas fitex uncia, aleer
verd ex dodranrea quodhi zquales voceshabe-
aat in prafentando : item G pacronusvendaruni
terciam partem villz e, in qua jus eft pacross
tus,aleeri verd gjuldem villz duaspartes, quod
& hoc cafuuterque patia fﬂ-ﬁ’ragi&%&pm Non,
inguam,vidco, qumada--&':;c f:} 1tia defendi
poffit,propeer text,in'd ¢. 2. Utde magis puras

rem,fecatusInnoc opinionem,bicadeap 1 quod, app

ficurinele&ionibus Prxlatorum accidit, urquis
zatiane dignitaus habear duas vocesvel pla-
res, itacriam in jorepatronatus admirti poffet,
ae fecupdum portionem hereditans voces in
prefearando difkribucrentur: gquamopinionem
probat&jom.@md, add.ec.c, bicnum, 27, cum
Jeg, hocargumentointer czteramotus nam,{i
tres.inqaic, zqualiter heredesfine inflituti a pa-
trono, vocesduorum preferuntlr tertio,eap. 4,
inf. esd. & ftanim hicTubjicit; idemerpd dicen-
dum ,quodinillo, quirepericar heresinftitorus
in duabus'pactibys. Confule; quz baber Cxll
Lamb. De jure patron.lib 1v.q 2450 28001,

g Nlud verd cerd juris eft, quod 5 ubicjuldem
Ecclefiz, velbeneficii fanc plures pattoni, pol-
Gucinter fe convenice, urdlcernis vicibus Cleri-
cam pra (cntent e canffitstivne Clement.V.in d .2,
junge Panerm. bir e, dnd c.a5h ¢ Et hujusexem-
ploviderur in quibafdam Ecclefiis introdudius
ufostorniinbeneficiisconferendis , que perri-
nenrad collationem Capituli,uz Goguli Capiri-
lares vicifim, & perordinem  (hoccaim turnum
fignificar)eadem beneficia conferanr, 3

3 Arquehzebadtenusde juris patronatus tranl=
mifionead heredes. Qui, (i prelentando dif-
featians ®qualicer, quid jusis Racuacar, ind ¢ 1,

E PATRONATUS. 91

éré.z; bic videreeft. Quod fiverd inzguaiibus
vocibus difeatiant, urquia, exempligratid, ex
tribus patronis wnus ceram Clericam prafen-
tet,religuiduo alinm, hic profecto a2 duobuspray
{entatusin in®itucpdoprafergnduserit,propter
numerum patroporum;dum ipleidmercatur, per
tex.expreffuminc.3,inf.cod. ubibisverbising ait: Si
fortein plures parees fundatorum fevota diviforing, ille
praficiatur Ecclefia, quimajoribus juvatur smering, o
plurimnorsm eligitur , gn approbasuradonfu. Beemmid
ubiquereceprumcit, ur, G attusaliquisa pluri-
busirexplicandus, femper majorem partcm in~
fpicismus, & fequamur, per Lilsem (i unt8 17,86,
1. Be recept gm’ubirr. ficut videreelt 1o :lc.ﬁiune:
& inaliis negoris, quz in collegio expediuntur,
c.Quin propter 41,81, /up. De eledfc.1,ercfing.n,
Jfup. Dekis, gua fiunt @ Prelas. irem iopluribus ju-
dicibus, [. Duo ex tribus 39, D. Dire jud item in
arbicris, 4,417, 12, & fimihbus calibus, Nifi
forte talisactus efler, qui tlnguins?rivﬂim con~
ferneret 5 hicenimompium & fingulorum con~
feafns cxigeretur habererque locum hze juris
itegula: Quodomncstangit, debec abomnibus
approbari;c.ag, DeR LUb 6 .60 [ fin,C.Deandloriz,
Pﬂﬁ- prater C'i'fus:cxptcﬂ‘_os ml Majorsm B, D.D#
padts il finC w_':i»bmﬁ ced paffunt, Cran | un.C. De
wend.ver fife. quicalusfingulari jurc contra pra-
ditam regulam introdulifunt ; quos bic lanius
pon perfequer.. Nifi qudd bicobiici poflet , jus
quoque przfenrandifingulos pacropos conccrng=
reiverlimintelligo pradiftam regulam;ubiplu-~
rinm privatim ineercft quoad dampum pecunia~
rium; guod noneltin jurcpatronatus,inquopa-
troous , fi non prafencer, antcjus prefentatio
nonadmiteatur , nollodamoo pecuniarioaffici-
tur. Vide én Felin. inc. Giim omnes V6, ntim. 1§, fup. De
copfite. -
Ucigitur ad propofitum regrediamur,cimdi- g0
&um it , praefenracum dmajori parte patronn-
rum praferri, & iafticurdeberg,dubitationis eft.
Uerlimmajor parsintelligenda it, habito refpe-
Guadomnes patronos, an verd [ufficiarpars ma-
jor,habird ratiogead majorem partem; v.g.qua=
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