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Onfuctudo a przflcriptionc in eco diftar,
1 quodilla confenfu hominum racito indu-
catar, & ficincommuni ¥contticuit, . De

§ i viam 27, D Deufucap ¢rl.3,inpr. D.De acquir,
wel amiz poff Quah peflesfio, rerum incorporali-
um, Quamvis&iareulurpatum fic, ur & resin-
corporales fimpliciter posfideridicantur , ¢ 44
anres 6, Deprafovipe & c1se0d zie in 6, Quare & nos
in boc ereétatu veimur interdom verbo Poﬂ"cs-
fioniseriamintebusincorporalibus.
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Probattexa: in eap.Ciem finthomines 18, gin . Ad A
bafiolica 2.0, bvctit. Brraro eft, quia confierndo
derogatiaricommuni, ¢ uir Dp conust. & confe-
Queater jus alteri Ecclefiz oo petens in aliam
Ecclefiam transfundic,, ¢ Cim Do 8,4 tit. De
cenfier. Nec enjm ex neceflitace juris elb, uepre.
®is¢ Parocho loci prediales decima folvantur;
cum fufficiac cas folyi Deg » Infigoumuniverfa.
bis dominil , iaulfym Gilicer Qe ficorgm guo-
Rumcumgue, qui conlfeeudineaar aliojulto ri-
talonitunsus cap Taanobizs 6, bortir

Dum tamen hec confherndo 1 ir& aliz [oco-
ram: confuetudines Jrationabilys fir, &legicime
preferipta,d eap ulr qua & aliapleragueijure Ca-
nonico 2acitatapé & regudanitestolluntur £ ¢
wlt.fip. Deconfucs,

Sed magna quationiseft fut & obirer hocin.

feramjqua dicatur conlustudo racicnabilis qua-
vig ['.-gf:lmf_l‘:Jr&f iprai Anxicde Urrogueingui-
ncOd us videre eft rpudiPancro ind ¢ ul &
Menoch dearbprr v fHd grcalmie cxmfea. & alios,
quos hiccoaluitd omireo §ed pracacerisverior
nobis leorentia vider us ejuldem Paporm, qui fe.
vurus Hofbienfem, & Toan. Aodrex, exi timarra-
tionabilem confiicrudinem cercoe jure deffajram
noncffe,fedpendere exa i amone judicis, cue
juselbeonfiderare .
ianreprobus;an julte five injuitz rations in-
nitatur. Quam & fententiam
mecepramatteftarur And. Gajl 6.1 088051, .
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eognité flatuse. Nans gbe canustune:pratedens gin raseo,,
gRacon[uetndsnem [uafic, cuffodionna off . ¢ ome quid:
cantralongem confiucindines fis., ad-illicitudinem re.
Ueeabti-Prefes provuincia, Quare coniierudo, an rae
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Caxcerlim proprus ad req regrediendo, enpras
didkis ligues, coniye rudinemvalere s Ut décime
utins Ecclefiz alteri Beoly fip peodaarur, dezp
Ad Apoflolica 6, ho 41 & 9614, Pasorm.Covare 1.
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ducitur,
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BOTE DY afenisnm fan .y fear., gm‘addcjme'mrfiar eff come
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citViilLreferiproing o Depraferipe: in ¢, Cujus
vorba ]ubc:c::nmh?caﬁf&r:’tmc + coguddDd.
noftrindeeruant fegulam quandam generalem,
Quz & ad alios cafus Producitur,

lgitur verba d.cap.1 ita habegy. Epifcopam, qui 6
s erdecimas,, qmn.e&mrepm&_.;rnpamsfhcrrJ'n-
Sinscon et Aiarefi)fe &E’fi’im?ﬁ?‘.ﬁrﬂf{}ﬂ‘. alliga-
Fechortei (T Em fus comm Brecontra gy fium Jﬁ;{fg])bﬁjﬂjr-.
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Juffieiss fedefbmes, ffarins eirsli, guipoffeflori caufam tri-
Guaipraf; ribendif tami tep Eorec allegetnr praferiptios,
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duo-Epiftopidiverfargm dicece finm, quorum u=
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legatis,vel aliis obligationibus , qus dationem per fingulos
annos wilmenfes; vel aliguod fingulare tempus continent,
tempara memoratarum prewmptionsmn 30, vel 4, an-
wovsim win abexordiotalisobligarionis , fed abinitio co -
jetfque anmivel menfis, el alterius fingular temporis,
computarimanifefium eff. Quarcexhoc§ inferri vi-
drtur,qnéd:ndccimnsptxdialibus,quz plerum-
queannuz {unt, antcertialterios temporis,non
curratuna praleriprio 4 fed feparanm cojuique
anniveltemporis,quodecimz olvidebent. T er-
numargumentam ¢t , qudd ioomni praferi-
ptioneabelle deber mala fides,idelt, confcienria
mala , quapoffelorpataralienam rem non efle
fuam, cap fin.De praferspe. At quipofideralicnas
decimasiamala fidee squiacontra ius poffider,
quo Parocho locidebentur decima, wifuprac 8,
comprobavimes. Efle autem romalafide cum,qui
coacraius poffider , probatiuristegulaine. Qui
contraDe R. L. 6,8 eext.dn |, @mgdmgdgm 7,00 fi-
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dus ter preferiprionem alicgare & probare opericre  feeas prz{'cnbcre,c_:b&anrcm_alaﬁdn;:ﬁus. o
eE | przfcripm:ouihitulum; hancqt}:_gmcml:lm ra- meusrau_:cn pihil lm]:fcdu.nnl?ns, imconcul-
resc :joucm!'ubjici:ns,quﬁd quamvisin prafcciptior mancr'hzcju.nsconlcluiio » quod fittlm? fer
miv nerei Bcclefiafticz flufficiarbona fides, tamenu-  prefcriptionem alceri Ecelefi }'c&c acguican=
do | bi jus commune vel prefumptiorefragarur pre-  tuc , pervext ind.cap.Ad anres,grind.cap.1.Deprae
e | feribenti, neceffariam efc & tituli probationem,  Jeript in 6. i [y
; aut faltem immemorialem przfcripronem. Necobftatprimum argumentom ; quialicet o
o 7  Erquaratione Do&ores noftri hanctegulam reiincorporalis aulla ﬁ:p:_:ﬂ'cfﬁu propria, urpo-
e genéralem conficiunt, qudd , ubijus commune;, tequataniummodoeftrei corporalis , I.i.lﬂﬁng
3 vel prafumptio eft contra prafcribentem, e~ prine. D.Deacquir. el amit poflff. atcamen cum re1
i quiratar neceflarid titulus polcMonis in prz  tacorporalis quafi poflcihoderur cap. Querelam
4 #cribente;alids opuselfcimmemorabili praferi- 2.4, Decledf dreap. 5. Decanfapoffefl ¢ propreer. rece=
prionc. -Gliff Gemin, & Francusind.cap.1. Joan, prumquoguc ajurcelt , ut & res m"‘"i’“f;h,’
A Aund in fummarioepufdemc.1, Panorm énc, Deguar-  praferibipoflic, !.:.é{.z.p.nqﬁrm‘mt {'_3'2 5]-’5“_“
el 4 Deprafeript. Dyn.me Poffeffor nibm .27, Dereswlajn-  dmmrro10.D Sifervir indic. Ue hinc & jusdeci=
- visin 6, Covacr.d.lib,v, Variar refolse cap17 mumer. mand licer incorporale, redte qm)quc?rzlclllh
‘| 7. Balbus insral . deprafovipr én 2 paree 3, princ qu 6  dicatur,d cap A4 aures, &rd eap.1. Delpmjrr_-?r_mt’--
el BRM10. - Quoad fecundum argumentum, illud quidem 1e
o 3 Caterum 1huic 'pra:fcl:_lp':ioni jaris (!u:imaudi msjerismomenti videtur prima fw-ntc 3 gnhulo-
# eria poriffimum :tftagl'lll videatur. P.umumtﬂ'-,,_ minusfacilé collitur, fi dicamusin d_ccm‘us pre=
y cumhoc jus decimundiincorporalefic, poflideri  feribendis diverfam cfTe, quiamin :Illspr_zﬁath-
péEn pottﬂ,d ! Srqufmr 4.5 ﬁvmm D. Dfﬂfxﬂp. é' nibus apnuis, wel alterius certrtem ?DTTS Qllll
: L. Servitutestq, D Deferviens At werd fine podlef- praftariodecimarum nonvenircx contradtuvel
¢ fione noo procedic praleriptio, c.y, peR I m O, é0  ultima voluntate, dequaloquitur 4§ fniss eriams:
{.Smepoffeffionc 2 5,0 Desfucap Secundum oft,quod - {ed ex difpofitione facrorum Caponum,aquibus
= in praitaciombusanouis, velaltenus cerritem-  jnmedum regola farugum et  wr exomnibus
! potis, totfintprafcriptiones, quot funtanni five  frudtibus & ubventionibusdecima folverentur,
tempora decur(a , L.Chmnetifimi 6,8, indisesiam C. ut fip.cap 1.bard dedunumefi Quz tegula; cum & v-
D¢ praferipr. 30, vel 40, annorsm. Textum hujss §.  pa fic, ueamque & fimplicem obligationemin=
i fuis verbis{ubjiciamus : Iniisetiam promiffionibus,

ducens; faGtum quogue eft, ur & fuhcerercon-
tra decimas una pradcriptio, perd.cap Ad anres,
grdesp.1 in 6.exientenvia Baldiind.o. Dequarta 4
num_s Deprafeript,

Quod ad terriumareiner de - malafide, verum 11
elt quidcl‘n,rﬂitamﬁ(!:n‘lFl‘:tl—{lm'l,ll.bi.qu::'i con-
trajusagicyfi credatecum, a quohaberdecimas,
itlas pelledific, vel ex privilegio, velex confue-
todine loci,vel ex preferiptiore, vel ex donatio-
ne,vel ex ceanfaltione, fivecompromiffe, wrbic
e c.frg Latinsdicetvir, 8 fic transferendiin fevicci-
mas porcdtatem habuiffe. Quemadmodum de
emprore dicitur;in | Bovs fidei 109.D DS qui
empter bona fidei ex co cenfetur , qudd ignora-
verit rem,quamemit,alienam fuiffe,ant putave
ritycum, quivendidic, jus vendendi habuifie, pu-
tayprocuratorem vel cutorem., Siguidem hicer-
ror; cum faéti fic, malamfidem son wducic, at-
queideirco nonimpedic preferiprioncm, uris
ignerantia 4. D. e juris & faddi ignors At folus juris
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crrorimpedit preleciprionem, L Numguam 31.4u
#rinc.D.De ufucap cn 4./ dres ignorantia ; veludi i
pPutemrem mepofiz emere 3 pupillo fine au&o-
Tirate tutoris, /1 ;‘__,?‘};..fl.-.ﬂ-. D.Proemsprore 5 wel
rem Beclefiz Cathedralis, fine Capituli coufeg-
fu & approbatione , can Sweexceptione xi1. gyafl.a,
Utroqueenim ecafy error juris.officic praicri-
Priont,d [ fupi fgnorantia gnd | Nuwmguam, Qui ra-
tione fipurem me paffe Teciperedecinias.a laico,
fine aflenfn E;.‘l[i:l:-‘l,)[".“‘ﬁm!litcrjurfs error efl,
quia pugnar cam e Cim Apoftolica 7. in fine De his
GHE funt & Pralar, & conflequencer idem error ob-
ﬁﬂ:]rperi:.npnom, Carerum i quis puret Cleri-
€um,a quo decima ad {a devencrnng, verum iug
decimandi habuif, exaliguojufto titulo, cym
Ievera non habucrit,.:rrurhic,c&m infaéto cop-
filtac, pr:eé'cnbrntiuii\ilobc[l:. Aliter inerrore
juris,quin in mparip:&ﬂhnmhulanr,!’clrc & [tire
debere. Quippe quilibec (cire reneepr Icg:s, ubi
quidaurus eft ,  Leges facrasiffima 9.C. Delegeb.
ant falrem pEritos legum conlulere, 7, inbenopum
Poffeffionibsy o D. Debonsr poffelf Qudd fi non fece.
Hitignorantiam affe Gafe ccufcrur,aqu ue pro
upino & crafforgnorante haberyr » quifcienti
afimulatyr,e,; 1 fine De ordigas. ab Epifc auivensns,
Epifcapatui;

Iraquein decimis parochialis Ecclefiz pra-
feribendis requiritur ticulus, upa cum poflefio-
Be4e.annorum , aur fine titulo immemorialis
poﬁcﬁn,}nt:tad cap 1 Depm;:‘r{w in&.

Cei rurfus objicicyr LEXTUS in L 87 quis dinturne

10.D.8s fery Vindie S quiss d:'kemmrgu, inqui: ul-
Planus, ¢ /omgs 9455 poffifione jsua aquaducenda ng-
Hass [ft,m0m ci meceffeft docere de jure, guoaqua confli
tutaefl(veluri ex legate, velalio mods e wtilem babet
actionem, ut oftendas Ber anmos fored tot sinmm fe.nom vi,
non :!xm,nm)nmriapﬂ}d{gé_ Pervoculamsor in-
tcl]igc décem annos inrer prafenres, & viginti
Enrcr:bﬁ:nr:s,uemplo ferum immobilium, /3,
C.nefirvit dragun ; jundo 1is inflit Denjucap, Hic
igitnr viderous, Fcrvi:u:rmaqua-lcrngo tempore
acquiriabfquetirulo; CUmramen juris prafum-
ptic adver(eryr prefenbenti, qud 0mbis res in
dubio libera & immonisafervirure prafumitar,
L aliivs s enm! feq C.pefervit éragua Quz mpla-
cabilisvidetyr cfleantinomia,

Conantor autem Dd. b unc obicem irarollere,
quddinfervitnre per praleriptionem scquiren-

da agaturde leyi przjudicio, ideoguetitulusia -

ea.non fit neceffariys, S:cusiai:s,quz funtma-
io:ismamenti,mruntdecimz,iurifd:&io, alia-
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que huiufmodi, quaob fui momentom titelum
requirunt, Ubi enimy maius Pentculim verrigyry
ibiplenius confolicur cap.Vlipericalnm ix prine py
elettin & .p% | 1§ fedetfiquis D Dy Carion edsiBy Ve
rum heeconcibiatio dilphicer Did, Covarr. by,
Variar refolut cop.i7 num.7 ublace haoerem pepe
fequitur, & tandem pradictam conciliationem
hacratione refeilic,quadincerdim talis fervirny
ellepoffic , qu# gravilima incommoda ad g
Pradio fervienti 5 velutiin fery tuce via,vela-
que dudtus, ficapes medium fundum conftiru
fissitem in jure palcendi, fiid totumagsum o¢s
cupet Undemale Ud.autum;:;r,dwe,{umzdmj
coefleinfervivuribus s quodha levis moment
fint.

Quareipfe Covarr. haae difficultarem ﬂli!eF'H
fubmover; adhibirs diftin&ioneincer eam , qui
lurecommunirefiftente rem posfider , & eum,
qui non Yeranteiure posfider:ut priore cafi titgs
los i:lC(t{T-l-’!L{hﬁ[.:i:JlE&C.j,DE‘f'r.ﬁJ-"..rrfpi‘ bb s, dpea.
2.nereflit [Bolias cod iih, Polteriore minime , s s
@08 quis dvsrarie. - Verum nechae conaliate
meotudicio fubfiftit. Nam textus & ¢ ticnlom
requint,non folum, obiprafumptio iosis come
munis , fed velalias prafumptio milirat contra
prazlcribentem ¥ Wi infbecie ¢ Spdiligenti 15 Defras
Jeripe.

Utautem hzccontroverfia federur , putoinlf
dcquirenda ferviture duo animadverreada effe;
URum , anlcrvirus conftiraca fie per deminum
przdii fervicntis;abterum,an per alium, qui do-
minuspradii nen cit 1y prioricalu opus non fie
aliquo titulo in pralcribenda fervirure, fed (o fis
ciatlcicntia doming, alicm inpoflesfione reiluz
efle,iuxrad L gk dintsrac, gnl 1 gl 2 C.Defers
Vit tagia Nam § pretercaticulusrequireretun,
fruftra contenderetnr de praferiptione, ciim pes
Iplam titalum o anee fervicus confbicura fuile
ﬁr,j‘ﬁgm'd Velit Inftit e jervitug prédior, Acceden-
€ tamenp patientii domini,qu2 loce traditionis
eﬂin!i:n:ru:.bus. { Siecoems13.6 1.p e Pulilic.in
7emad dnd ¢ in e p Defervit.rufiic predior. Quod
& dcuﬂranriu:.l'!&':fnm{mmmp& d 11,€ pefere
Vitnt.verba nex Ui, ton .’sm,mrz,am&r!o Ar perali=
umpon domisum'conftirura lervitusexigizereu-
lum, wtipfidomine pradii nocear praferiprio,
ficutex Caftrenf rede tradic Balbus sm tradd. de
Prafeript in 1. pars 4 Brinc guill. | mumey. 4 pertex=

tum inod, | s 400 emy. Atque hoe fenfu in
decimis aceipicndus  videtur tcxims in 4.
£1. 08
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TIT. XXX. DE DECIMIS, PRIMITIIS ET OBLATIONIB.

€1, De prafeript.in 6. qLIR‘).d{C-lLEPi{COP?S » qut
Pra:rcriptmnrl’ctuni n1|:1:ba[ur ’ nul.lu titulo
polfederic Ecclefias & decimas, ftd porins pra-
fumarur cas proprid auctoritare occups fle. Ut
igictar hchmi‘ump:iocaﬂ;rct, ne'ccl]'a_uuscm:
F eititulus, quo cas acciperit & poflederit. Quz
fententizelf 4 c.1. Eftcnim visea immemorialis
praferiptionis, quodinftar tituli fic legicime
conftitari; | Hee jure§ ducdusagus D, Dé agua guet.
¢ aff. privilegioque xquiparctur, ¢ Supergubaf-
dam § praverea De verh ﬁ_;mf.
j 16 Sed quafitom memin quomodo Pro‘bctgr
! immemorialis prafcriptio. Nec coim [uthcitia
immemoriali prafcrptioneteltesaflerere , pol-
feforem tanto rempore rem poMedifie, qudd ejus
initii memoria nonexiftar, nifi eviam addatcan-
fam fcicntiz foz ,43,C. De teffib RefponderGlof,
ind.c.1, De prefivipt.in 6, havccanlam necefleelle
ut reddane teftes, fe nonmeminilfe,quodalias
prater pollefforem rem wimquam poffederit,
idemque 4 majoribus fuis [¢ accepiffe. Quam
Glof. tommuni calculo approbatam effe tradic
Balb, ind srad deprafer.ins, pars 3.p. princ q.¢,
wum.14, Addit Covar ine. Peoffifforiny, Reled §,
3 a64m. 7, DeR. I 6, ur& udem teftes reltrhi-
cenrur hujufmodi quoquecflc famam publicam
& opintonem apud cos , qui rei cognitionem
habenr. Iremaddicex Lapo, utteftes cjos ztatis
figt, quod poffior reminifci corum , quaz ante
40;annes acciderunt. Ut hinccommuntter tra-
dantDd tefke Myaf. cent 1, OFf 30, ad proban-
dum tempus ilrmemonale hzc fequentia requi-
#i. Primum ; guddrceftesfintad mious 54, an-
porum,& de 40 aonisteflificentur. Sccundum,
quod reftes necellarid dicanr , communem opi-
micnemefle, quodde contrarion(u nonextet mres
moria, Tertium,quod reftes ieafemper viderinr
& audicrinta (uis majoribus, Quattum , qudd
numquam fucritoblervarum contrarium. Quzx
licettemerd refpnenda non fint, tamen non om-
pia jure comprobanrur. Quarefoleo epo inhac
re accerfere rextum fingularem in /.8¢ arbirer . 8,

ver(. fed cim D. De probat. quimemoriam reinon
! extare hisve'ibisexprefé decidit, Cium omminm
baceffopiniosnec andivifle, nez vidiffe; cm id apses flerer,
wmee ex ¢k andiffe o qui vidiffent aut audiffine, e hoc
wnfint fimiliter fur{iim verfim aceidifie, tum memo -
riam operés fadtinonextare. Vultigitur bic texe, ad
probandumimmemoriale tempus , ureeftes de-
ponant,opinionem effe omnium, hoc eft, com-
munem ejusloci, inquo quaritur , (aec cnim
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omoes & fingulifolentaliornm fata c_:-b_{'cr-rarr,{.
2,in fing D, De furie ¢ fadti fgnor.) reiininum "10.?
extare,neque cx alils,cum gaib vixeriar, audil-
fe, qui vidiffent & andiffcnr amajoribus [uisin
infinirum: pura,a parentibus,avis; proavis, de.
tum fuis,tumalienis. Uttamen & arburum five
z[timatio judicishacin requogque concuriar, L
13 §.7deogque D. De reffib, Quociscadecimarum pre=
fcriptionem cam immemorislem recté dixeri-
mus, quarnm jarcium pullum vifa velanditu J.'i.-
ferripoteft ex depofitionibus refRium. B centia
verdcamnon effe immemarialem 5 0 diverfum
conftiteritex teftificatione ceftivm, Glof i d ¢ 1.
De prafer.in 6,0 reild probat argun entum s centrarie
Jenfu. T .

Quibus certé confequens eft 9uod in factis

antiquis memoriam rejexrareredic ?mbr_ru.r pec
teltimonia de anditualicno , s ind, ver/f fed r:‘srffl.
drin d.1,§.idem Labeo 8,D Le aqiéa pluwis orc. abl
itatextus : [dem Labeoait, Bm quertisr, an memorsa
exter fadlo opere s mon dicrs ¢l conjulem ad liguidum ex-
quirendum.fed (uffi ere. (i ques fiat fallum. hoe eff, fi
{adtum effe non anibigatur < nec utiqueneceffi off fuper=
lﬁ!, AU TEINErIng , Ve U eiaT _('E .;a:':;uu‘rcrm: ers, il
memaoriatenuering, Quoloce & Bartolusnotar,ad
ad probandum, memoriam extarc , {ufficercre-
{timonium deaudirnalicnc: quippe io antiguis
necellicas confugere nos eogitad auditam alie=
num. .
Bx quibus quoque pater, graviter hallncinan
eos,quiimmeniasialem prefcriptiosem centum
inus»-icﬁniun:.qum & referac Did. Covart.in 4.
€. Fofleffor §.3, nmum. 8, wer( hinc fafumeffe;apud quem
id perfcquere.

Pono & illudquaficamelt (ot hoc argumeds
tum de immemoniali prafcriptione ablolvamus)
apperinflrum-prum , memariam rei extare,
probati paflic * Fingamus , Titium Clericum
1o parochia fui Parochi, velalteniis ; decimas
hactenus collegiffe ulera sentum & amplitisans
nos; tandem Parochom locireperificinftiumen-
tum,quoinitium poflcfionis Tiriidoceri potelt:
quzfitumelt, anex hujulmodiinftrumenrorc=
& ¢ proberur inicinm poflelionis Titil in perei-
picadis decimis, ira quod Titiusalleparénon
poflit immemorialem praflecriprionem ? Quod
putat Joan.Andrez in d.¢.1, in fine Da praferip.in
6, quem g refert additio Glaflx ibid [imilirer ¢ Phil,
Fraocus pam.g, 5 Balbusinirad de prafevipt in 2,
partes prineip.g.6 ,m.15, qui Jean.Andr tacité fe-
qui videntur, Et quidem reéte s fi enim memo=

aca-z> g riam
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Tiam reicxtare legirime probaturperceftimonia
2udirus alieni,ur conltatexd §. tdem Labeo s cur
Ronxque ex inftrumento, quod a jure Zguipa-
Tatarcelt:busecian de fi@ o fyo tedtificantibusa 2,
Inexercendss 15, ¢ De fideinfirum, Etenimmemao-
Iid reigonrantamin meaubushominum refider,
fed & infenipro , quod memoriz conferyand
catfaconfic {‘calcr.l.m,h;. grfin C De proximis
[acror ferin lib 1, Quare ubic:m!’trumcnw. vel
ex alia feriptusa legitime coattat de inirio rei
copr,profedto dicinonporelt, cam effe imme-
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. CANIS] COMMENT. AD LIB. IIl. DECRETAL.

morialem , ﬁwfc cjus;'rm('criprisnem efleimme:
morialem , cimde injrio €jos jam conftec per
feripruram. Atquehancfententiam » quodipj-
tium poficflionis recte proberurex inftrumepte,
& idcirconon occurrere immemaerialem pras
I"r::ipr:onem,nup-:'r.cum crfaauiucidrlfcr.f.'oi-
!cgéumjuri-diaum Ingolftadienfe in refponden-
do , comprobavirin cauladecimarym poflel;.
Tum i quodam Monalterio Periso.annos & im-
Pliuss quam & confirmare videtar Covarr, d g,
B34 fine,

De Priviicgio,dcnarionc, compromiffo, tran(a@ione &p.ermurarionc, quibus alcer
: X Ecclefiz decima acquiruntur,

SUMMARI A,

1. Decime pnises Ecclefia refld trams cruntuy in aliam
Ecelefim atsiforitite Sunimi Pontificis,

3. An per donationem 3

3+ An per wiam conyromifiy

4 Acquiritnr (5 jw decimand; rer tranfa@ionem,

§. Ei per permuiationem.
1 Uperieri Cop. differuimus de confuecudine
& p:a.-Fcnpriaar.quulwsd:n-—nxarquiruutur

S~alceri Ecclefiz ; nunc fublequenter difpicia-

mus, anidem fieripoffic privilezio 8. Pontificis,

Item ap perviam compromiili, donationis,tranf.

actionts,vel permurarionis, :

{)cpriml‘:gro S.I"onr.ambigcrc Bon convenir;
elim apud empesinconfellodir,ampes Ecclefias,
omaiaque booa & juraEcclefialticaconfifterein
poteftare S Pone. o 2, inprive, Dé preben.in 6,c.
:-i‘migu :.;.J.-;rlnmx.r_‘l:priv;;’r_g‘ can.i. g 1t 12,
arque tdcircd jusdeeimandinai Ecclefize com-
pc:ms.pnlh‘t‘juﬂ:nmn&uiirs:e inaliam Ecple-
fiam vel perlunam eransfersi, ¢ Accedentitees v b,
B e, 1e0d in 6, ldgue docemur & exemplo
decimaruminfeadum conceflaram ante Concl,
Lareranenfe, de guil nfré cap.1 g,

De donariont extar texiys ¢, Cum Apofialican,
De bsss, que flunt & Prelas quo permirtitur laico,
Poﬂidunr:dc:umns_iurefcudfantc ConciliumLa-
teranenfe, donare =33 Bcelefiz, cui voluerir,pra -
fertim religiefo conventni, fed interveniente K.
pifcopi conlenfi, Idem probac FeXCUS 5 can, wlt.
Verf. quamobrem xv1.4.1, in laico; qui aullo legi.

timorittlo dscimas detiner, weillas pollit, ipfe
laci Epilcepaaintiente, confericin ufum me-
nachorum & trvorum Dej: cim eqym trapsh-
tiodecimarum alienationen quamdam fapiacre
Ecclefiaftice abuna Bcclefia in aliam , fimple
donacionon fuffcir » [ed & confenfus Epifcopi
exigitur, jam o farib, Undefecys clt, ubi de
cima 3 lajcopropriz Eecleliz confiruntar, qui
fpecic nuilo affenfy Epifcopiopuseft , <l hog
calunullaalicnacio fir, fed potius reftiratio degi
marum. Ananias in eap Protibemusio,in fineh 1.
Quoad compromiflum , eim jure permiflum
fir,de caufa dccmmh’wmp:mnmi pofle inarhi-
tros, u’c.CumA‘bgf!a:?mévif}fmmm. Burr, Apss
nias, Imela& Psporm. recte lequitar & ex fea-
tentia arbicroram decimas uni licigantiom ad-
judicari, & alteriadimi pofle, five roas five pro
paree : alioquifroftra de decimis compromitres
terur. Erguamvis ¢, Cum Apefiolica meminerit
duorum arbitrorum, oibiléminns & 3 jure ads
miflem eft, ureriam Plures vel unus rantimar-
biterin caufa decimarum g Tami poflic, &1, Desr-
Bitr. dummodd arbitri Cheries fior,non laici, Ut
enim laicus ip cau[aI'pir:'mahpmhib:rumi’fc}u'
dex,e 2, De judic, ira & arbiter, ¢, Centingit 8 ,eid,
%t nifi forcélajcus fimul cum Clefico affumeze-
tar exanctoritare judicis Bcclefiaftici, cap. Par
YRS 9.d ¢ De arbieyis,
0Quo tamen iljudqugﬁrum-ﬂu’:. Anincom-
promiffo decimaram . five alteriusrei Ecclefia-
fticae, qua inalienando certas folemnirares juris
requirit (dguibu; iy Summa canfa X11, g6 2, g7 i
prd. Navyar.in Comment, De alienar. rorum Ecdsff-'f?'
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