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o IN TIT. XXIX, DE PAROCHUS ET ALIENIS PAROCHIANIS.
D, : 1 e e SR
: 7 ; nen tantum pro particulari territerio aut
;T S UMM AREA cefiunius Parochi & Plebani, fed & pro toraali=
" SR . ? ] i 1 irori ilcopi,can Bone 7 4.
i bavarhik ok Coic oot s s qua dicccefifive terrirorio Epilcop _ 7
0e :. ﬁ;ﬁf;f?g‘ ;iwﬂ_; ;v{sd poff x11 queff. 2. Dictum 3 Graeco raplye;idelt, Pre-
s ] Parochians qui habends bendo, quod Parochimunushieprabere & exhi-
de 3 : bere{ubdicis (uis & parochianis Sacramenra , a=
::: ’ Uemadmodum extra territorium jus di= lialfquefpirituales fun@iones: vel Parecia d ver-
oo | Q.:c:e.nonlicct, Lult D Dejurifd. itancque bo Tapotneivyid elt,cobabirare. Unde Paraeis, qua-
s extra Beclefiz fua limites Parochi velalii  {i accolatus;Paracas incola, .J'.Pupﬂmz;y §.2.0.
o Prelarialiquid jusis fibi vindicarepoffans, v g. Deverb fignif.& Pareciani,quiunumaliquod com-
| alicoum parochianumin Ecclefiam fuam ad §a. mane templum accoluns , weinde Sacramenta
2o cramentorum participationem el ad fepuleu-  participent. T Unde illi tantum pro parochiznis §
v ram admutcese ; cap z.g 3 boc 2it, Negue hujul- aur par.::cun:shabmdﬁun:, qui incadem paro-
modilimitibus, dequibus conftaclegitimé con-  chia domicilium habent: nam fi domiciliumalid
| ftirutes ciTc,p:mfbr;biporcft.r.Pmuﬁ bt transterant, eoipfo delinuatcfledicecefaniiftivs
l 4 Nomen autem Parochiz hoc loco accipitur  parochiz,eap wit.bocsie. V. AL
~ N A S -
IN TIT, XXX, DE DECIMIS, PRIMITIIS ET OBLATIONIBUS.
CAPUT PR1MU M.
e | De notisne,origine, & defcriptione Decimarum’ ; & ex‘quibus rebus deeimz
] debeantur,
i
0 SuMMARIA, Plus decumd non datwrum ;. perdecumam intelligens
. decimam. Nam & hinc decoomanss ager , €x quo
| 1. Decime qﬂl—ﬂﬁ feil, decima vel decima pars fru@uum penditor,
- | 4, Decimarum ufmanrigﬁtfﬁmm. nPud cumdem Cicer.dib. z.de finth Decima infin=
| 3. Lex divipaveters Tsffaments de decirgis, gulazi oumere quogque mentio fitine.Cism bomi-
4. Decime i fignum aniverfaly dominii inflituta  nes 7.c. Adhaci§ cap Quamvia 17 . in cap Probibe-

Jumt.
Decimarum s[ws etiom apud Ethnicos.
Deferiptio decimarum apud Chrififanes,

mus 19 Ext.ltit. Sed frequentius plurali numers
arimursquod urplosimiim mulrarom rerpo de-
cima pars fimulfolvaturjvelyutredtiusdicam, a=
Anex hereditatibis, legati, aut exfimili canfaln- nivsreidecimaparsin {olvendo fzpéiceretur, at
cratrvadecima dibeantur acciditin frudtibus agrorum, arborum , & fimi-
| 8. Decimas Chrsflianorum ampliores offé decimiswe- lium.
] teres Teftamenti. Ufus verd decimarnm perfolvendarum perve-
Cur porsiss decimapars, non aliaajuriscondisori-  tuftuseft. WNam lepicur Genefeap 14. Abraham
beea eledda fuerss. folvifle Melchifedech decimas ex manubiisho-
ftium a fedevictorum. Cujusfacti meminic &
i Ecimz, (i notionem nominis {peétes, nibil  D.Paulusad Heb. cap. 7. hisverbis Intuensin asg-
; slind funt,quam cujulque seidecimapars;  vem,quantus fitkic,cni ¢ decimasdedit deprecipuic A«
unde & fzpe lilr:unl:urdecima,omifsﬁpﬁr- brabam Patriarcha.)temGen 28 eap.traditur Jacob
te.Ulpian.inl 2. D.De pollucitat Sidecimam quisbono-  Patriarcha votum emifilfcde folvendis decimiss
sum vovie, CiccrotaNerrem lib. 5. Afirmante [t  Sifuerit,inquiens, Dews mecum, ¢ cuflodicrizime in
g Hh 2 Tidy
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Vi, per quam égo ambulo, 8 ¢.cundlor umgie, gl.u.::xi'ufd-—

3 mm:fu.r'_.rz'erma:ofémmnéi T Bccedeaumarum ulus
ante omnem lcgcm laram , pictatisquodam in-
.Itmftu;dnuecpoﬁca Deusin veteri Teltamen-
O per Moylen eas fibi dari ab liraélicico populo
Pr&cepit;a quo tuncprimium 1o neceihirarem je-
gisdecime trado&la fune,ficar conftatExcd, 1z,
Dectmas i primitias suas non sardatis reddere. Levit.
€.ult. Ommesdecima terra, five de [rugibus, [Fue de po-
Wit arfmmm,Dom:m{:m:. Etpaccis interjectis: -
@RI AecimAarim, bovs g ovis, Treapre, gus b & -
Sflorus Virga tranfenny quidggrfigff:‘:'mm;l Venerst, jan
ificabitur Doming Noneligesnrnec bontimn nec malum 5
nec alterp mmmmaénur;j}' que mataverit, & guad .
Fatumeft, grpro Fuemutaium aft, [Enélyicabitur Do
wHne, ¢ o vedimetny.

4 Igitor Deus legelatd per Moyfen r.h:.cimas fibi
reddivoluitinon quddejs indigerer foln omagq
illius ﬁnt.juxra illud Plalm 23 Domipiefi torra, gn
Plenitsdoeines: & Plalm. 49 Non acexpiam de domo tya
itulos, neque de gregibss tuis bircos, quontam ik [ang
orminies fera (ivarum, jumenta in montibes e boves ieeg -
Boviomnia volarilia calf | g&pm’c}m’:m{ougn wecim
eft:)led tantiim in ﬁgmim 1rni\rcri&lrsdomimi, £
Tuanobis 26,6 c.Cism monfii 33 b sic.

5 Sed Bapudrhpicos > quoscuraaligua relj-
gionfsrang:bir » fzpé icgimus decimas folucas
diis. Plinius .J':'L..rg.mp I, eradir,ex Lhurc,quud
€I Arabia Sabothon parrabarur, decimas curdam
Deo .‘i&i:io,qucm vocabanc$abin,noa pondere,
led menfurs faeerdores caperefolicos fuifle. ldem
de Ginaamome apud LEpyptios refere idem Pli-
Biuseod.cap Memorar & Herodotus .1, Cyram
adporram civitatis Lydorum, quam diripuerane
milices ¢jus, coftodes collocafleex fuis (azelliris
bus,quiprohiberen: ¢xporcari opes, prinfguam
d:cimz]ovireddc:tmur.]_’)io&oms lib. 5. & Pla-
tarch. is Problens. nacrane quoqueHercnlideci-
mas fuiffe perfoluras, Plara hujus rer excmpla
apudaliay Extant,quz conluftd omirtimus. Sal-
tem «x bisdifeimus, etiamapud Ethnicos babj-
tam fuille rationem deciorarum , quaficarum -
blgatio & folutio, quodammeodd nobisinfitna-
turalirer profpedy diviniculzns. Ur bracmirom
non fic, ] & d:clm.r,apad Ch:iltianos lege & uly
Tecepra finr, de quibus bic ex profetlo cradabi-
tur,

1 Quare Chriftianorym deeimas his verbis hibee
defcribere @ Quod fin: Pars decimaomnium eo-
Tum, gua quis licigé quUavIs £x canla acqufivir,
miniftris Scclefizexfolyenda, Probant hapcde-
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H. CANISI COMMENT. AD LIB. IIl. DECRETAL,
feriptionem texc.ine, Pervems 5 caim fog. dopafimh,
ti.noflro de Decimres . préfertim swcap. Ex 1y anfmifli s i

ine Nenef inpotefiaze o1 incan Decima xvi. guaff 1,
é‘iuran.f__:}_;w:m;r:_?m: ead qaiaf iy, Quibos locy dis
{c;tc.:auu:-.Lr,u:d:lLu:“r.b::sn:n::: » veluer deyg-
no.g:auo,l’muo,uclggl @iotbassdefinétibusar
borum,hormrum.p:cmur'ﬂ,irruadclLIClunc 0-
rianoms,miIm;r.vcm:mms, ac peneraliter dege
mmbusacquifitis, decimze pendancur Ecglefiz-
rum miniftris, Canfequenter & de proventibu
moleadinorum , 4.5 $-Ordic.ar e caftorali 13,
Bocsit item de merecde clocatarum edium , ¢ pom
muls fup. Depactis : de melle Apium, & de cappy pis
feium, d.cg. adeoque delucro cujulgquearnfic
five profeiionis, d.can Decima ver| de milisia, god,
6.2 bos iy, Etquamviscitaci CCXLUs noannatim
non mcm:’uminL:nctallo;um,l:iprdum, aucupii,
filvarumsredté timeg coutincntur verbisd ¢, 11,
ibi,deomnibus, ¢rind oon 3.imver] guinfideiis homode
emnibees quelicire Foreft acgutivere decim ay erogaretines
i4r. Quibusverbis teliquarum rerum obventio-
RES & proveotus,a jure sBooexpreili,haud dubié
comprehenduntur:cim & exploraci juris fir, mes
tallorum, lapidum, ilvarum, & Ascupiorumres
dicus tacer frudtus bumerari, { lrem i fundi jo,D,
Danjufrud.

Sedquaficumeft, &p crizmex hareditatibas,
legatis, & fimilibus, quz titulolucrarivo alicol
obveaiunc,jure debeangy; decimz 7 Quod qui-
dam exiftimant, 4 €. Ex eranfmiffa boc i, Vertima-
liis contri magis videtor; hae ratione, qu od bz
fesbequccx terra , hoqugex Cpensnoltris pro
veniage , & fubfequenter earum decima intet
prediales vel perfonales rececferi non poffing,
Prouchorum (entcarias refere Gloff in d ¢. Bafloratis
28 boctin. & lopoc ine. Non efyeod, At Panorm ind,
e Pafloralisnum 3, haciorefubfiftic , pihil cert
conltituens : piff qudd putet confuctudinem in
hacqueftione adeundam cile: oprima enim(in-
quit)iegum interpres elt conluetudo, ¢,Ckmdiles
#Tus fup. De confiaes, Quz fententia & mih; probas
tur, Nec emim dubium cft,inrebus, qua quotis
die occurrune yexare tonfucrudinem loci, quz
veldifterdecimas has folvendas, ve] poniolven-
daseffe.

Ex qaibuscerte petfpicnnm et , quad lieet
Chnthagerym decimz potifimum ad exempli
Sive imrtationem veteris Teltainenei introdus
&z fin U8t cap.3.inf. basiss diceuy, longé tamenil=
lzab hisdiftenr: atpotecamin Teftamento ve-

teri agnaif de frugibus & arbosum poml?
& de

]
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TIT. XXX, DE DECIMIS, PRIMITIIS ET OBLATIONIE,

& deanimalibus ,.qmtfub virga paftoris rr:nﬁ-
bant , decime cxfolverdnrur, aon verd dealiis
rebus, Levie.cap, ult. Dominic.Soto B2 juft. oo jreve
lib.o,qu. 4,410 2, ubi & hujus re1 racionem red-
dit.
Atquechze de decimis, de quibnslib:tobvcn-
tionibus folvendis , juxta praferipra facroram
Cagosum ; quibus an derogetut confustuding,
prafCriptione velaliismodis, infrac.17, tracta=-
birur.

Czrerum hicdifpiciendnm eftyenr potins de-
cima pars,quam nona vel alia minor A conditori-
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busjuris electa fueritt Hac ratio rcddimr,qur‘.-ii
denarius m!mcruspcrfc&us fir, & qumiammcrim
limesomnidm oumerorum ; I;quidcn'.pa[’c cum
ultra non prm:cduu.t, fed reiceratio fitab eodem
2d alium gamerum duplicem vel taplicem, &
fic deinceps. Wnde denarios pumerns reckius
guam ahus Deo convenire vifusclt; ntpore om=
nium rerum pertectifimo, ex mente b2 Thoma
in'zy 2. qu 87, in refponf. Criaddeqoz dc_?ert:-
¢tione & dignitare numen r!cuanit::zdlnj’;m"l-
Tiraquc), in rracl. de Prafeript, 8.1 Glff. ¥, in
prine.
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CAEVT L
De Divifione decimarum, earumque intet fc differentia.

SUMMARIA

1. Decimarumdivifoin perfonales 5 pradiales & mi-
fras.

3. ‘Differentia earum : .

3. Fracius noninteliguntur nifi dedudlis expenfis 5 &
enr alind obrineat in decimis pradialibus.,

4. Alteradivifioin majores g minores.

§. Decima extraordinaria.

decimarum’ genera pafcuntur, Aut enim

funt decime praediales, ant perfonales,aac
cxutrilque miftz. Prediales ont, qua rarione
przdiorum folvontur ; unde & nomen forrita
funt, Pradiaaurem velorbana funt, vel ruftica,
1.1, D Coprinnnia predior. Wrbanadicintur 2difi-
cia habitandicausd iadta, fiveinurbe,fiveexcra
urbem, / Frbana 1 98, D, Deverk fignif ¢x quorum
mercede locationis deqima praftancur,e pen.fup.
Depal. quemsdmodom & ex molendinorum
provencibus,ut priore cap.meminimus, per fext.
in cap. Pervenit o, ¢ Ex tranfmiffs & 3, boctit, Ru-
ftica pradic funt,reliqua edificia habirandican-
sinon praparsta,fed in aliom ufum; welunt fla-
bula,ovilia, & fimilia,difiveatamenabarbanis
pradiis;l. Eo jure 4,5., D.in guib.cauf pign, Al1as fi
urbanis pradiis cohzreant,cjufdem peneris cen-
fentur, utporeaceefloriaad urbana pradia, 4. /.
Vrbana, junido.cap, Accefforinm DeR 1.iib.6, Liem
rufticorum przdiorum nomine vepiunt & agri,
vinex, filvae, & ﬁm'ﬂia,qu:chm pradia fiar, vel
eorum fuperficies, idcircoredtd decimarum fun-
&ioni fubji_gwg;ur,t.-1-,:.;,:..3;,6-;{{:’:3 b1,

1 EX his, qua fuperiori Cap. ditafunt , tria

Perfonales decima dicunrur; quaer lucroo-
perarum noltrarum velalinnde prolpedin ?cn'(j-
pnz noftce debentnr, velutiex pegotiations, mi=
litiasartificie, aliave profeffione. kiem ex vena-
tione, pifcasione,aliifque cjufdem generis, ficue
fup.c.1.probavimus, exd.cap. Pervenis, cap Non ft
in poteflate 12 shoctis & can. Decima xvi.g. i, Ubi
tamen fructus przdircx venatione , pricanone
velaacupioconttant, himagis ad pradiales decis
mas pereinent,d Fenasionsm 14, 0. Denfur. g l. [-
ters 8,5 aucupirim L. De ull'irfraé?;;_

Miftz du.‘unmrdccim:c,qua-p:nim prediales
funt,pactim perfonales: veluci qua cx fructibus
pecotum, aviuminpredisocfinscolligunrur,
concarrente noftrd indutteid. Hottien. inSumims
b.t s 3;Na\r.1r i Maniuals 6,2 1,0 29,

Sedhocinterc ftinter prediales & perfonales
dccimas;quﬁd Fr&dialcstntcy’:a:'.ul\l.'m':ur,uu!—
lisderradis expentis, veluri feminis cultora vel
aleerins rei : quod non elt inperienshbos 10

nibus déduftioadmirtnur expenlarum 5 quUE
;Iaétu- lant qtc:r:cud'rs s emendis & convebirndis
mercibus, fﬂF.Pﬂﬁair.ﬂ:&i 2 8 cap T hommitics 7 y6ap.
Ex parre 21,eum ducbh capp. feqgq.cap, Tuancs 265 b,
Quedaded verumefl; enamil ezpenls non uti=-
liter , fed pro arhitrio mercatoris Ltz eflcnt,
dummadd non in frandem decimarnms fioutex
innoc.& aliis rradic Petr Rebuff, ;{'ng”;_r_-“qﬂeﬁ.
tynMm. 4, Exemplo idilluftrecur : Cencuman-
reosinmerces comparaodas impendi; caspoltea
veadidieentum & quingnaginea; bic priulquam
decimzex dl_ﬂa fammaceatam & qumqu;;-_l,:nm
prailentur,fubducam 1o primis centum, quibus
mgrecs cmpix funt,doinde portoria & vechiga-
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ia, &impendiaitineris, & fiforee hisomnibus
deductis remanfering ex lucro viginti , teaebor
8d duos aureos decimarum nomipe, Quod non
¢itin pradialibusdecimis,ur ance ditum eft,

3 Quibus cerre quoad pradiafes decimas obilta-
fevidetur texcus m / S & domine 36,5 fin, D. De
pesie bared, que loco pop fu:clligunmrfru&us.
nifi dedudhisimpenfis; his enim verbis uzituribj
Paplusi.C tus - Fruciusinteliguntar, dedudtis im-
Penfis, aue guerendoysm rendormum, confervandoysm -
JuEeornm gratii fiunt. Sueod non foliom in bong Sfidei
i ribues na wralis ratio 2xpofinlat 3 Verum stinis i
fragonibus. ldem confirmar texrys in A Eradas -,
D.Solyse matrim ¢ inly,C.De Jradiib. ¢& litism ex -

pens,

Sed curdiverfum obtinetin his pradialibus
decimust 1deo,qudd Dens predidles decimas in
lignum univerfalis domiaii fib; refervaveri, d,
$ap. THaAR0 B 16, db . Clem non fit 33, hoc tie, Ulgue
aded , uretiamante exactionem rribarorum &
(l.'nl".;nm,r.}m l’xincipipcndun:ur, deduci jube-
antur decimz; aut nondedy @ tamguam onus
annexumcribura & cenls cami:cnrur.d:.wp.c.rrm
non fit: lotellige verd hanc refervationem 4 Deo
fatam,non in oovo {ed in verer; TE“‘EI‘R{.‘H(O,L&~

__,—__‘——...,ﬁ-__.——_.—-—_-m—n_..v—a—v e TP

H. CANISI COMMENT. AP LIB. 111, DECRETAL.

vit.eap ult.quod poftea fecuri Canones idem apog
Chrilifauusitatucruu;. Ut & hineetim Deus i
veteri Teltamento nen relervaverie fibj decimas
perfonales , ideo expeniz.cx his redé deducag.
tur,d.mp.?aﬁsm!is Lorumquchib:tjuriscom-
munisrepula, quiIuc:umnonmtc!irgirur, nifi
dedudlo omnidamno, quod & in cxpeniis fidy
confiftic,/ Mutiss 30, D\Pro focio Vertum etim ho.
ie vix aut rarior ufys fr perfonalium decimg.
rum,noncit, quod h:sl'uug_iusimmurcmur.

Solear quequevulgd decima pradiales divi-
diinmajoies & minores five minueas, Majores
funr,qu;e exfrumento, ¥ino, oleg, alitfquecjuls
dem generis peaduncur. Minores fi ve minutz,
qu exhortis & parru animalinm pra={tantur, 4
. Lrts mobis g ibi Glay Jr ¢,

Nenoumguam fir, quod S Ponrifex Ecclefis-}
fticis proventibys decimas extra ordinemimpos
Datse.a,h st in Clemens & e.1ye0d in Extr8ag coms
munib. dequibus laté pegr. Gregorius in Syntag:
matelth 1,04 MU 5, ¢ fogg. quz hucnenper.
tinenr. Nos enim hoc locode decimis agimug,
quaex praferipro facroram Canonum , & (i
conltituto & ordinario jure, folvuntar Ecelefe
miniftris.

H-———_—-—.—“

I11

Decima quo jure fint introdu@e,

SUMMARIA,

2. Difficsitas the el Foas hasiees greeTionis,

2. Decerrgan fine divini juri)
3. 4.5 6. Audorirares pro kac fententia,
-9« Vevior fententia , offe partim 145 RiVini, partim

brmani,

8. Verba D. Thome bac de ye.

Vo Eracepra Veseris Teftamenti per Chriffi mortem abo.
aia.

1. Eadem per Principem refistus poffe.

%1, Clerici novi Teflamenz; guemoas fucce(fering in Jp-
€um Leviteca trpbes,

Y31 4. Argumenta priovis fententia dily HItHY,

Erqunmd:fﬁcilisﬁuzﬂiacﬂ&i'umm&ron-
Ptmvtr[‘: inter Thcu]ogos & Caponiftas,

quenam jurcintuodudtae figr decimz, divi-
noan humaoofive Euc[cﬁaﬁim.—‘{)uwiquzﬂio-
nem pracxtecis , duobus Iihyis prolecurus eft

Conradus Somerhast i 1rad, de Decimss, Neque

hzc qualtioeffeay caret:
preftationemdecimarum efe divinijuris,copfe:
QUENS eTiC , omnes homines peraqud teneriad
funﬂianemdccimamm. neculld confueruding
preleriptione temporis vel privilegio five alioti-
tulo, abeaexcufar polle, Quippe jus divioum
Omnes comprehendi, =dcoqunmmutabiiceﬁ_;
can, Sicaa_;’ércmdmem,é' can. feq a1t 8 can. Seerid gui-
A XXV, 4 1,6 ¢ fin J4p. De praferiptionib  Sin hus
mant juriscfle dixerimys » nihil ¢ diverfoimpe-
diet, quin conrraria confuetudine, preferiptio-
ac five Privilegio,five alio ritulo fe ritimo, prE-
flationidesimarum derogaripoffic,z fin g b Di.
Sip.De cenjuer, \
Etquidem Innoe, in et fup. De parochiis, exi- 3
ftimat indiftin® e ram perfonales quam pradid-
les cir:cunas;ur: divino deberi. Cuy adﬁipulﬂ!'
LUr&iofin c.1.in V., decimaymm b tit.hk. 6, Re buﬁq..ilﬂ
tra’f de Decimiusg vsomm. 11, e communi calinloaliin
tefle Phil. Franco iy d cap tvex Joan. Andrea, ff'“'r
6o Codice banc fintensiam 1oan, And.nop rtpﬂi:':ﬁl:

fi enim ftarnamus,




apud Afii verd diftinguunr ineer prediales & perfon
. nales decimas & illasaflerantes divino jure debe-
MRS ri; perlonales non'nifiex prafcripro juris Eccle-
RChil=u) Galtici. Holticnl, 1o Summah t. tjuf emopintones
01l recenjer Did. Govare. Far refol fibi 1,6 17, verf. Sunt
. ik samen bacan ve. Sed 8 Alciatus kb Lyconf T, i
i pr. cjafdem fententia eft , dum valc pradiales
'.'hn' decimas debertde juredivine = atque hancelle
i air communem 5 CAROHIZALAID ubique conelufionem.

Perlonalium decimarum ibidem non smeminity,
ivie 4 quasramen mulco magis vule deben Innoc. ind.
ores | ¢ wis. D¢ parech coquod decima ex noltrisope-
jul- | ris provenientes-digniores fing; quam quascellus
i+ 7 reddit. Quiidemlanot. dilece cosy quinegant
i deben pﬂﬁ\n'a.!.cs-decmas, tamgquiminfanos &

bareticos pronuntiat , qued refragentur piz
fia- | cepro ver Teltamenti, Deur. 1z, Offereru snloca
pos illo holocasfia dp vidlimas weflras, decimas O primitins
i manusm Vefirarwm: Verum minlsrecté hae lo-
A noc. utinprogreflovidebitur.

!
i
er 3  Argue horum fenteatia; gui putant pradiales
1, decimas eflz divini juris,mulris locs feabilisi vi-
fie ' detur. in primis vereris T ¢flamenti praceptis,

|

|

|

fiz Lewit.c wle Malach.y; Denter 12,514, Numer.18,
Exod 12, Hisenim locis decimz jubentur folvil
L Levitica reibui,, cui Clerusnofterin novo Te-
. ftamenro (uccellit, cap. Translato 3, fup. De conflitn=
. gionib. Deinde cx 1lla Chrifti exprobratione in'
[ Scribas & Pharifzos, Matthyy s Ve webis Seviba, ¢
Pharifet bypocrita, gui decimatit mentham ¢ anethum,
s | e cymingtn, & reliquifiis que graviora funt legis, ju-
e | dicisim g mijericordiamn ¢ fidem i bac oportsis facere,
d | " drillanonomitters, Quibusprofeétd verbisinnuit.
e Chrftus,decimas preftandasee; ac proinde ea~
jo | rum praftatio'divini juris viderur. Eodem fpe-
m &ar & illud’ cjuldem Match. 2z, Nifi abundaveriz
) jufistia vefiraplufquam Scribarum & Pharifsorum;non
- sntrabizis in regnum caeloram: & qpod paulédante i-
. bidemdixit Chriftus: Nomvens olvere, fed adim-
. plere legern »* item, Reddite gue funt Cafaris, Cafari g
: wa funt DéiDeo. Urigiturtaibuca & cenfus Ca-
| %a:ip:aduntur, irafimiliter Deodecimz,

4 Tertidiad¢juldem fententizconfirmationeny
accedantaudltorirates $8.Canooum, quibusidem:
g evincividetur; nam texcusin dicap Twanobss b. tit:
: hisverbisuritor: Decime.guas Drmmﬁgﬁummi--
verfalis dominit-ibi reddi pracepit’ 110 eap. Tua's 5.e0d.
Neminem potsfi & [slutione decimarwm eximere, que di-
mind conflitutionedsbentir; iu o, Payvockianos 14, cod.
ubi nihilexpreflits, cimdecimenonat bomine, Sed’
abispfp Domine fjue inftimeas Quoctiam fir,uc gra-
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viterinterdicatur concionaroribus,ne quidquam
proponantpublice vel privatim , quoaudito_rlts
avercancurafolutione decimarum , fed perius
contrainducantad (elvendas decimas, cap 1, hoe
tit 15 & £E

Quibus adjiciantar Godtorum Patrum IH}‘.' i

monia,videl. Augaltiolmean Decimaxvi. 9.1, &
in can. Majores eért.qu 73 Hu:ruu}rrm mean, Revers
tmini Crean 4lLEV L 905 & Gicgoriir'.-:mn.:nf qu.
7, Qui quatuor priacipales Do&ores , inguit
HoltienlismSummak ¢ ¢ 7. incoconyenibot,
quoddecima folvendx fint ex debito fne mora,
& integre,nonobltante conlneradine.

Poftiemo hisaddarurdecrerum Concilii Trid =

Seff 25 cap.1 2,3 reformar [ub his verbis: Non [unt
ferendis qui warses artibas decimas Err.f'.-:,-".a-péwuenicm:f
[ubirabeye moiwntur, At qui ab aleis {nivendas femere
DCEupANt. fn 1T em (KA vertant s cibm decimarin [0
liitio debira fit Deo, ¢n guseas dare nolsering, aut dantes
impedinnt resalienas oUadunt. racipit rg:':uf,l'stmf-l'
Synodas, omuibiz, cujn[umane p s £ condizionts’
ﬁfi!_, adquosdecimarum | g',-e.f.-'a:,r'pm'-?.cs, h e, ad gias de’
q#re tenentuy n pefiernm Ga:bedrals ant quibufcunique
Et'dfﬁwv'eip'rﬁnmk. guiﬁmr’.-gnfmi' delimntur, 3"-’1‘.‘:";
perjolvant. Ex quodecrero Conc Tnd liquer,de-
cimarum folutionem fieri Deo; & cenlcquenies
videri eas divini juns eff:,

Cxierum ; his oinmibus nihil impedientibus, 7'
veriorem cerum fententiamarbicramur,quicen=
fc.nll'dcummm‘n praftacionem paroim elfc juris
divini & nararalis, parcim humanifive Ecclefia=
flici. Divioi &paturalis, quarenusdecima fub~
ferviunralimentationi (cu exhibitioni Clericos
ram, proprer Chofi fencentiam : Dignui eff epe~
rarins mercede fua; Lue 10,8& Matth o, repetitam
aiD. Pavlo 1, ad Timoch, ¢, Cujusfunt& hae
Vorba  Nifests,quomiam quiin [acrario operantsr, qud’
de_}:dtrutojhw: edtiin .;ﬁnqm altars dﬁﬁrvi“ﬂh cum al-
tari paricspant,1. Ad Corinth ¢, Adde ¢, Cum fe=
cundim 16, (up. De praben decan Ex bisxay g.1.1gl~
I:'I:Il.'Profp:ﬂ‘uahmcnmtmms Clertcorum, deci=
ma juns divinifunt; cam & in'camdem finem
fpedtatz,juris naturalis,juxea juriscivihis regu=
lam: Secundum naturam eft, commoda cujulque’
reicum fequi,quem fequupornrincommada,l Se=
cundurs D.De R I. Quatenus verd decima cxces
duntexhibitionem Clericornm:, efle juris Ec+
clefiafticiy id eft, humani, Cujushzcraviaclt,
quodnullalegedivindapud Chtiftianos cantumi
fiuedecima,id eft,decima pars fructoum, prz=
cisé exfolvantur, Nonigitur quoad hocdecima?

diviai!
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divini juris fuar. D, Thom. in 1,2,4.37, art.z;
5 L, argam. ejtefdemn r@ﬁ%anﬁcqa, guem Sota Caje-
ranus g Theologiomenes communiter fegunntar , seffe
Grr_.g de Valeotia romoa g, Commentar. Tm_a!sg di-
[P 654 !'.Jf(:.[,-'e:r.‘hfo'\_f-finf?.I,t’et.’.“{ becomuia | o
Lid. Covarr. kb, 2 :

Ereterea , ube o plures ejr{,-"dem_ [ententic ERUIIErRE
Quippefub lege E vangelica,folum quafp: éianlc
ad lcgem pure divinamtenemut fagere |, quza
Chrilto perejus Apoftoloshoebis przcepra func,
juxcaillad Macch ul L.cap. doceates 403 fervarsom-
meayquicnmgee mandavivobss, Acde (olvendisde-
cimis oecio Evangelis,neca erud Apot’luh_;s pra-
ceprum exiar, &e. D.‘Thom & Covacr, jam al-
tg docts. lutellipe verd,quoad ipfam quosam, id
cit, decimam partem, quzaluncnrationi mini-
ftrorum Ecclefiz non fubferuie,

Lubet hicSan@iviri & Theologorum Scho-
latticorumfacile principis verba f‘ubji_:clzc 5 ad
majorem hujus reniluﬂr;nunrm_. Is igirur D
Th.d.q 8- arc.t,1n relp ua_iaqus:gr. i decima in
eteri lege dalantur ad jicﬁe::x‘famam: miniftroram Dei:
sndedecitur Malachie 3, Inferce opineim _dccrma-
tieneminhorceum menm , ur ircibusia donlﬂ.q
mea. Fadepraceptum de o.-"u:io!.‘a.‘."er;_rpmr:.'am » partim
guidem erstmorale, inditum naturaliratione | partim
antem judiiale , ex diving confliturone yobiey babens
Quca ensn e gui divino cultug :):.:'r.{ﬁr'.;légs_:r, ﬂdja_[;;f{p:,lj
‘:‘:-:g_;r.r.um,pp‘!:.rf.'ra zs.u:;,'"-' rm':.':..'i‘wm:n:_;?_r,zplef. s:#{]o
AR fieme 2o bz, qeii communi wutslitats -
Vigilnnt,feilicee, !';r-'m'{p:'ﬁ:ss tr nf:':"i,-‘ #5455 ¢ altis bujuf’
madiy fipendizyicius debentur & popalo I’na’:éu(f,bd
fiolusbec prodes, 1 .ad Corinth. g per bumanas conflitu-
tontsdicens : Quis milicae fyis ltzﬂpcndus um quam?
aur quis plantarvineam, & de _rru'?'i ihus ¢jus non
edit @ Sed detérminaiocerea partic exhibenids minifiry
dvvipi cnltes non off de jurenaturali Jedefl in{radm?g
ix.;.rfm!wnrn’;'ys'né £ '!I,r-g‘ff,-f' Te‘,-'f.::,l:; nto, J'?Fl“‘ﬂd!‘l”} con-
Jhatnseonern sllives popoli ouilex dabasur, qui ciens in a’gr?-

ecimn trabses effed divvifis  du sl'sﬂ'lffm aribus, feil I:g';.ru;.
£4, qH& F0ra £y Al Reving m ma’j.‘srga mancipata poffeifiones
non babehat Vade convenienter snflititamefl, ur relique
Brdsoim .'r.'."ate.{ Jecrmum partermn J-".'ror,'ma }I‘-: a"‘Jf.’-’Hx.km
Levsris darent ;ul honorabuliiss VIVEreRt, (o quia etiam
#ligui per negligentiam eran: Ir#m;f:l?'rﬂ‘i‘rﬂf#!!in. lffn‘;ffg
GUAND HIE ad determinaticnenidecima pariss érat fuds-
ciale. Be nooonullisinterje&is pergitita D, Tho-
mas : taetsam deceyminatio decima partes folvuenda, eff
aulferitate Bcclifia rempore nova legis fﬂﬂfﬂ'#-’f s [ecan-
disim quandam bamanitatess,ut JeH. mow minjss popalus

Variar réfolut cap v7 ,num 2, verf

H. CANISI €OMMENT. AD LIg. L. DECRETAL:

ROUE J"e‘gia'mimﬂrﬁ Bovr Teflementi oxliboves
Popsles eteres Teflumont; cxhibebar , ¢
Thomas,

Bxquibus p]anumEr,dcc;masCirrs{}:’anorum,
quatenos fubfcrvivee exj bition: Clericorum,
clfcJurisnuu;ahs.adcoqu. divini; guoram verg
decimacum in vereri ¢ u:d::u!cgthnHl-d.viu:'ju-
IS, atin novalege Evangelicacim effe juris hus
mant five Bcclefaftic, Dixi, guarenus (ubfer-
viuvarexhibicion; Clericorum s pam i Clericiq-
livnde cx obventionibus Ecclefiz fuftenratip.
nem habcauc,uccmuc quidem decima jurisni=
turalisvel divinieruge s <um hoc cafu ceffent ra-
tiones, cur decimge aaturalis & divini juris effe
dicantue, videlicec b, Dignees eff operarins morgede
Jnd: guss militat J5sts fipeindiss “iiguam 3 & fmiles,
Quippe ceflante rattonclegrs, ceffac & ipfa lex,
boddigera 6, § FHANUI D L ¢ iy Parron, e, Cing
eeffante w0 ,in pr. Jup Deappellasionip,

Nee movent au@oritares Pro contraria fea.
teatia fuprd sllacz, Quod cpim arrinct ad pra-
CCpta vereris TcFtamenri.quihusmandammcmr
lraélicico Populo decimasinferre Levitica tri-
bui, ilapermorceny Clrifki abolita func, urk
Cxtciapizceptaciuldem TeRomeari, D. Tha-
386K 1.2,9. 103,458 3144 1, Dominicus Soro de
Inft o jure lsb Laq-1aart 4, Mart, Navar in Manuali
eap w28, Covarr Variar.refol 1ib 1y6ap.: 75 in
Fr prefercim Gr:g. de Valearia tamo 1, Commentar,
Theolog. difp. 7, q 7,punios. Eranc verd criplicis
gencrispracepea veceris Teltamenti © guienim
ceremoanialia, autjudz’cia]ia,nn:moralla. Ceres
mounialia pertinebapead divinum calrum Deo ri-

] g’e‘ﬂ"ﬂ
©¢. Haop,

-

téexhibepdum, wr Videreefi Levit. cap L,cum feqq.
Judicizla fubfecviebapt julticie redé in Rer

puhl:cajuda’uru:nndmim(hnnda-, Exod. ¢. 11,
chm Jegq. & Levie. 8. Moralia verd ad morum
difciplinam {pe@abanc; veluri » Honora patrem
Fanmn , & marrem tuan, Nonoceides. Non [uraberss, &
fimilia, ut videre icet Exedi 1o, De quibus Ja-
tius D. Thom. inn2,q 99,arr. ¢, Et quidem
bze umm:pra:ctpzl 3 quatcnus fuerune vereris
Tcﬂamcut:,pcr:r.orr:mchi'ifhI'ubJaral‘uni';”_‘
& anté meminimus ; Licctmoralia prazcepra, vi
naturalis ratioms, cuiipnitunrur, perperiddu-
fent & obligent; non tamen ucfaotpraceprave-
teris Teftamenti, ficur docer Greg. deValentia
i8m cit.loco. Adde Covare, d.c.17, numa, Iorer
quUx nonanaumerabatur praceprum de decimis;

quod judiciale fyit, non morale, nifi qua:t_slllﬂi
1hE
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ille defecvicbantalimentationi Leviticz tribus;
ficur & hodicexhibitioni Clericorum , ur ante
didtumefl,

Non dobium tamenelt , quinvereris Tefta-
menti precepta (excaptis ceremonialibus, qua
przfgurabant Chrifhi futura myfteria , ucell
immolatieagoi,circumcifig, & fAmilia) curlus
repeti, & in ufum Chriftianoram traduer poffiac
per [ummum Pontificem,, auc stiam per Princi-
pem Chriftianum , novd lege lard; quemadmo-
dum mulrislocis videze eftin Decretalibus, ¢.1,

deadult.c.r, De furtis; 1, Debomicid o1 youm 3 ,feqq.

De injur.tum alibi. Quartamenin afum revocata
mon tamwereris Teffamenticunt , quam aova
leges Ecclefiafticm ive humanz , urparenovi
fan&tionec per Principem repovare & refticurz,
araceidic & in decimis yecpris Teltamenti, que
per Chriftimortemabrogate,iterum afacrisCa-
nonibus repetite fune § o3 s

Queod verd dizimus, Clericosnovi Teltamen -
tifucceMilginlocum Layitice tribusyexs. Tran)-
lago fup.De conftisationib: mon eum fenfum haber,
quafi etiam decimarampraceptum fimul ad no-
{teos Clericos tranfierit  fed quéd per Chriftum
ceflaveritminilterium Levincz tribus,  alio fa-
cerdotio illi furrogato , abrogartifquelegalibas
praceptis.

Quarenequeobiftantlocanovi Teftamenti,fu-
praadducta, Nam quodartinecadillud Macthzi
€23, VavobisSeribic ¢ Pharjfeis, &c. eo quidem
Chriftus comprobavic decimas, fed quatepus -
rantadhuc precepi veteris Teftamenti , quod
cunc nondam permorcem Chrifti exfpiraverat.

©Adillad yerd, nifi abundaverit juflitia vefira quam-

-visidem refponderi poffer;nondum per morrem
Chrifti ce(lslle, camen feparatim, volunt Theo-
logishoe ideo Chriftum dixiffe, quad Scribz &
Pharifzitantummodd vacarentexterioribus of-
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ficiis praeftandis 5 interiora autem nepligerene:
gloriamqueapud hominesaucuparentus, negle-
(to Deo; item minima curarent, CODTEMpEIs ma-
joribus, Azor. lnflitut, ‘Moral libg yeap.xysverfin
bt igitar dunbres. Quo loco etiam refponder ad
illad Chrifti ditum, New veni felverelegem, fed ad-
smplere: quia Chriftus,quoad vixit,legem vete~
ris Teitamenti fervavie, quedivinituserac daca
afque ad cjus mortem. Similiter refponderad
illud, Reddise qua (unt Cafaris, Cafari,dr qus funt D,
Deo 5 quod [cil. his verbis indicaverit Chuiftus,
tributa Principibuse(le P:rfalvcnda;& Deocul-
tum,& honorem, & oblequium debitum itidem
tribucodum, A populo Ifraélitico yeteris Te-
ftamenriideo decime praftabantur, quod de us
extaret preceprum divinums at verd de redden-
dis’decimis nullum excac praceprum divioum,
{adtaurum canenicom,ab Ecclefia inftitutum,

.Sed neque nosurgent locajuris Ganonici,ine.
T wobis grine. Parochianosenn fimilsb bt. Nam
illa exandiri debentdedivina lege wereris Tedta-
menti;nos de divinalegenovi Teftamenti, qua
nulla excar,Dicuntur athilominus hodie decima
jutisdivioi, quéd pracipud originem trakerins
exiegedivina vereris Teltamenti , gquamfccura
Ecclefiz Chriltiana cafdem decimas novilan-
Gionereltitnics &ﬁ:_idcmuomenndhucﬁbiu-‘
tinent,

Quo accedir, qﬂbdl{ﬁuguﬁmus, Hitrcny-
mus , aliique Patresdofrind & (an&icaceillu-
ftres,inadfiruendis decimis paflimurancur refti-
moniis vereris Teltamenti , uroftendanticili-
cet , Ecclefiam cjufque Principes legema Deo
I(ratlicis dacam imiratosfuitle. Covarr fib.a, Fa-
viar vefolir.cap 17 smum. 2 ;ver( g prator basrationes.
E:quibusfacilcquoqucxeipnnderccf't addecre-
tom Ceonc. Trid fuprd 2 aobisrecitatum,

CARV I 1V,

Qui ad folvendas Degimas teneantur. Item an decimanon {olutz poflefforem
pradii comitencur.

SUMMARTIA,

1. Quilibet ad Fraflandas decimas senctyr.

2. Ongs decamaranm fequitur fraétus & [olo Jeparatos,
3. Decimanon folusean fequantuy poffefforem pradiia
4. Concdlintio L Imperatores D, De publican,&1,

1. & 1. 2. C.Sinecenfu, &c.
5. 8. Semtentia Panorm, refurara.
6. Jtem loannss Andrea.

7. Decima cur tributaegentinm animarum

9, oAd decimas. pradiies senentur g ludsi, Religiofs

i

10. Per-




tie

10. Prrlonales dectmia onsyant tantiom perfaras,

XY Mevervices ¢ fimiles an ad perfonales decimas ronee
antuy

1. 5 Thame diftinitio pevfonarums | gieoad refitutio
mems imionefid quafitorum,

( YOalticoriBmi juris repulacit, quemliber,
X cufirfcum quegeneris,ordinis, vel pradus,

renert ad tuuer;m;cu_\,_ decimarum y £ Ex
tranfmifiey,comc feg ¢ Nancios 6, ¢ paffim b1, a=
dedurne quidem Imperator degon loiveod;sde-
&imisalicui gratiam Facere pollic,z. Thais,éod. Edn
quc obtinet prafectim in pradialibas decimis,
quas Deus in fignum univerfilis dominii fibi re-
fervavic in ulfum Clm'jcomm,urloqmtur textus
ineap Twanobisr g, eod 1if.

Urhinc fra@uspradiorum 4 folo leparati o-
necedecimaromafeéb drcantur, hoe eft,uead
quemcamqure fraftus cranleune, eos comiteruc
& decimandi jus,c.Cam bimines 73¢ Pafloralis 2%
werf. friaddies, dh c.Cumnon fi 33 ht. Unde & inelo
caus pradins non domini pradiorum,; (ed corum
sondudores conveninnrur decimarnm noming,
¢ Diledls 8,¢. A nobu 1.;,25»:{'.:.1;,2".-;« mobis b 2. Si-
quidem res cun fuooncre tranfitad slinm, azap,
Cum noz fit & d cap Pnﬂnm.’:.‘-‘;r ¢. Ex litérss De pignor,
Crl dlenativ 67,0 Be contrakr emps,

3 Wndeex his facilis refpoafiocit 4d basc qua-
ftionem,atrim decima pradiales gon folutz fz.
vantur poflefforem pradii. Fings Titium fan-

gi foidecimas nonfolviffe, & pofteacumdem fyn,
dum cranftulile io Mavium; bic igitur gueftio-
mseft , nerism Marvius decimas siufdem fundi
anténonfolutas Ecclefiz inferre cogarur? Nam
cercum elt, Glummodd Titiem cogendum eéffe,
propret frudtus fundi 2 (- Perecpros , son vwers

Mavium , sd quem Fruftus non pervencrunt.

Quare.fi frudtus abud Trtinm adhue cxXrant, re-

&¢ isconvenirur condictione ex canone , quo,
fcilicer,decimz introdu &z (unc;, arg Lun. D De
conditd ex leyes qur fi conlumpti Gor, zondidtienc
fine caula velinjuftacauf, 1.3.G.Decondicl ex lege,
4 Nec hianfrag:tur textusan i lmperasores 7, D,
De publican.in | 1,601 5,6, 8ine cenfis velxelyauis doe,
quibuslocis polle fores fundi toibatarii conveni-
woclir etinm quoad tributaancé gon folera. Ver
ba d.EImperatores hae fune Tmperatores Antonias g
Feves ra_."‘rr.rpﬁmm,ia 'tn‘d'.:’f{gnhém l'p..'.-q "-rda'm, nen per-
fonas comvenivis grides bollefforestsiam prazovis tewifo-
»és eddigal (olveredibere. Nam alia bujus rei ratio
cft, quod fundiafc &i fint ogere ve@igaliom five

a
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tributorum ex difpofitione juris ; arqueideicce
cumeadem onere tranfeunt inp povum poffelo-
rem, suxiad. . Alienatio, cum [imnlib. At decimz
mon- iplos fundesaficiune, fed tantemmodd fo-
mmFmé}us,u::mépmbarum elt
# Licet huic fententiz adverferar Panorasir, g
ﬂ'm‘olcr:m.&sm.‘m::ﬂ,wm. dy b fit. exilbimans pos
Lills hovam pelfeforemconvenisi aparcere. Mos
VErur per fext jn d cap. Tuanobis 36, boe tit. bl des
cCimEvoeantur cribura egenrinmanimarum ¢ &t
inrrlbun:-rcrcprumeﬂ'l udd aficiar ipfos fn-
dos, 4 1 Bmperarores, Verim iplt text in d.cap Tug
mobis cénrrarium magisisouic,dum hisverbisu.
virurs Ef edim de cundis ommnind proventibses decimafing
reddenda Jicuiz colomses de parte fradluum, gus fiberemas
nét ratione culrura , Jie e doritness de portione , quam
PEPEEDIt ratiome rerre,decisamn vedidire fine depsinutione |
“eneenr. Ecce colonus parriarias , pro parte fro-
&uum i fe perceprorum,ad fisn Fonem decimes
fum revocacur,non folus domisus rarione domi-
nii;quod ceree fierer, i Panermir.fequeremur.
Igitur decimz folos frausafB ciunt, nop fone
dum.Idem liguecex ¢ Cumnon fit 33,00d. tit, Sti=
Yutimted, ing hic cexr, e in pravegarivan dominii g
neralis, exalfionem tribstossm o cenfutins pracedar fo-
buutio dacinzy vim, wsl [ulvens i, d quis fenfes o triluta
mdecimata perTenerint{ quoniam rescnm onere fwo tran-
M) eam per cenfurnm Eeclefiaflicany decimara copantar
.E:r!ej?:'s,gmﬁ-ur dz juve debentur. ‘
Video quidem Joan Andr. imdie; Clins homines
Aum. 6, in caellefenrentia, quédputcr arbitra-
tinm effe Edclefiz, nerum convenmire velit, oo-
vam vel aatiguum pofleforem pradii ; idqued
communieer fenmuar Dd tefte ibid, Joan. Ana=
nid. Sed mihi mininré probarur, aded urne qui=
demin fubfidium 2d sovem polleAorem recurri
peflit; quia,urdizi, decime onus funefra@unm,
oon pradiot un.:'a!q-uc'rd'c:rcuaqmrarl bon con~
vmi:,utalzrr.‘1l=rriusndiupr:t'gravemr, ¢, Nog
debit 22, DeR lins, MNegue factum vondiroris
nocere deber emprnr ,d Fifum cuigue D.DeR. I,
Sed etcurres, & tiibura folviex fruétibus,cum
& hornm epus« fine,! Negueflipendinm, 13, D Duime
Penfiinraidar fid® ¢by 1ea Panlus 1. C Negwe fiipens
Aimna, egus tribuztin ob dotalem fundum prafiita exi-
Zerevir -‘rm.u:’:'n-el porft s onws enim frudtuum bar im-
dendia funt, Veriim Imcacmd;:,quia vir ipfe fimul
pofichior dotalis fundicrar, & omues cjus com=
modirates receperat: unde mirom non eft , &
tribatorumeousadenm quogue fpeétaverit: fi-
quidem & fondustributarius tacice fifcoobliga-
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1T, XX%. DE DECIMIS, PRIMITIIS ET OBLATIONIB. (%1

tus Caerat, LG, Si propaer publ penfit. &rl. 1nter 42,
D.Depalfis. At verbpradia decimarum somine
aullo pigaorisjure obligsta luncillis 4 quibus
decimz debentur, fed rantummoda frudus; ur
bha&couscompiobarum eft. .
Quod verd decuma i 4. cap. Tua nobis tribura
epentiom apimarum yoceniur. 5 1d non proprie
fir,fcd latiore fignificatione, prout tribnium 'ac_
cipitur pro quavis datione vel ceflicnw, Imfp: &i
Ceilicet nonone verbi rribuo o cujus lupinum eft
sribntum. Nam & dicimus trbuere bepeficium,
1 In commodato 1.5 ficns D.Commod. aftionem;ve-
niam,l.z,§ pervenifle D. Debared vil ait vend | Di-
kst 8. matri D. Adl Corn de falf cum fimilst Ttem
rete dicimus,intributom veniee, idcft, coneri-
butionem, . 4,D. Ad L.Rbod de jaiiu. Itague de-
cimz dicuatur tributa apimarum :gcntium,
qu&d cgenribus apimabas,a Clericis recipienti-
buseas,contribuende five communicand2 hat:
quamvis proprius dixerimus easefie tribuia Dei,
qudd in fignum univer(alis dominii Deo refec-
vatz fintyinufum Clericorum, tum etiam paupe-
rum,#.cap Tua nobis, ér d cap. Cum non jithoc t,
Nec quoque impedite.Cumin aliquibus (2,e0d,
cui & inniticor Panorm. dam textus hisverbis u-
ticur : Statwimes, wtdominitalibus perfonis & taliser

fuun predia excolenda committant, qubd ablgue contradi-

ione Ecelefie decimus cum integriate perfolvans. Nam
hictexe nihil jovarfenrentiam Paporm. {ed po-
tiliseam evertit, Ad quid enim conduftorum me-
minit textus , nifi quodabiis decima fruftuum
pendidcbeant, nona dominis, 4 quibus clocara
(oot prediai

Quo ctiam fit,uty comprediales decima fint
onus frutuum afolofeparatorum (oam penden-
tes fruus Fundipars cenfentur, { Fradftus pendin-
285 + 4,D.Derei vind.) re@éguoquc Judziad eas
praltandasconveniantur, ¢ Deterrsis bt ltem
Religiofi licer exempti fint, cap-2.§ pen. eod Iib. 6
Irem Reges, Principes,aliique cujulcumque fta-
tus aus generis; ad quosfrudtys prediorum per-
yeniunt, oif privilegio fumm Pontificis,vel alio
jure fe excmprosdoceant, cap. dnobisz 4,k tiz. de
quibus ex profefloinf ¢.c7.

$ed quid de pesfonalibusdecimis: Ha tantiim
perfonasonecant, nonres. Joan, Andr fup.cit loco
per-text in L1s§.8ibaves D, . AASC Trabell.

1llad qualfipum cft , An meretrizex quzita
corporis (ui decimas prftare rencacur 2 Similis
quefhiocft de mimis & moriombus. Erhosom-

pesnon teneri , «videtor probare textus inc Ex
tranfmiiffaz,h s, Cujus verbahaclunt: Quia fide-
[ bom.o de ommabyss, qua licsué perefl adquirere, decomas
erogare geneewr. Ergd dconoraniofenlu (quintro-
que jutegecepruseft, ¢ Cum dpoficlica 7 Jinf. Ce bis
gua fiunt & Pralas &rlsy wer[nenalier D, De officie
gjses cuus mand eft juryd.) quz hecicé acquibvit,
cx iis decimas eragare non tepcrur. Confirmac
hanc {ententiam can. Noneff putandal.g.1; que
prohibeturDeus honorariex rebusillicieéacqui-
firis, ubi & allegatur locus Proverb, cap.22,He-
[fiie inapiorum abomipabiles, gue offeruvtsr ex feelore At
Deo « Feruntor decim=zin exhibitionem Cleri-
corum, propeet cultam ipfius, d cap. Twanebis 16,
circamed pate, Acceditargumentum defumprum
ex | 2.b3,¢5 1 finali D. Decondii?. ob esrp canf. qui-
buslocis judex ad reftirutionem compellirur e-
fus , quod accepit,ut redlc judicaret: nec aom
depofirarias & commodatacius , ut depofitem
vel commodatum domino redderer. Similices &
1s;qui B¢ ihcri]:gium.homicidium,vtlaiiud cri=
men commicterer,aliquid eo nomineaccepit. Bi
itaque, & fimiles, cumadreftiturionem tencans
tar ejus,quodreceperunc,non quidem exftelere
ﬁ:je _ﬂil‘i&o,fcd quod gratis & ex neceflirateoffi-
crifacere cenebaotars malto magis illi, qui deli-
& committendi caufa quidacceperunt. Neni-
%uur mercerix ex qualto corporis fui decimas ins

crre cogitur; fed potinsad refticutioaem ejus,
quod accepit,tengrur, Atiamen D.Thomisz.%
q.87,arc.2,i0 refp. ad1, argum. redtilis putat,
meretricem, mimuym, moriosem,ad degcimarum
preftaticnem convepiri pofle; coquddadreits-
turionem corum, gue profe(lione {udacquifive-
run;minime obligencus: fecus verdeflein furi-
bus,raptoribas & ufurariis. D. T bomam fuis ver=
bis audiamus.

Ad fecundun, inquit, d:'cmd«m,gm‘:d aﬂ’ig:m mwals
Acquirunisur dupliciter = sinomedo . guiaip|aacquifitio
eftinjufta, puta, quia acquiruniur per rapimnam, wu
fmtum. ant wfuram ; qua bomotenernr veffituere , non
aurem de eis decimees dare ; tamen [i aliquss ager [itemp-
tos deyfura e frolu ejss tenciur ufurarise decimas
dare, guia frudlus illinon [unt ex ufura, fedex Deims=
nere. 'Q:mdam varo Hcuntur mals argmﬁm s gHiAAc-
guiruntierex turpi canfayficut de mevetriziogs hufivionats
Crali's bujufmedi,qua non rinentur decimas dare, fectin -
diem maedum aliavias perfonalien decimarnm. Subdic
rarpen ibid. U.Th.iuqmcus,rmm Ecclefia non debet
£AF PECipeTE.  QUATAIR [untin feccato : ne widiater

lia - eorim
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£07 44213 feccatis communicare, fed toflguam peeairuering,
polfent ab iis de bis recipidecima, 1dem readic Dami-
B1CUS SO0 [up citatofoco, ox fencentia, uc viderur,
cjufdem D T h.admonens, D, Thou:am!oqui-
fﬁcundﬁm fui temporis regionifque morem, guo
perfonalesdecima protfusin uftierant, L vero,
addie Som,mrf!ﬁz;md andicrips, ejefdern Perftar de-
eimarum obfervatio Interim lententia D. Thomz
juri cenvenir, & refponfo Ulpianiconfirmatur in
L 4.5 fed quod meverns DBesendic ob LHYp. cawfam, g
o L A Bionis ¢, D.Dedonationib, Priore refpenfo
ita loquicar Ulpian -S'Ed‘é*qﬂ.—.’dﬂ;i‘r'ﬂridd’ﬂi‘l‘r, re-
petimon poteff, wi Labeo £ Marcelies Sevibunt; fed novid
PationE, non £3 gagd utrinfguetirpinnds verfatun, Jed fo-
fres dancic: illam onim turpier facere, gudd it mereryix;,
HoR turpiter accipers , ¢him [it meretrsz. l"olteriore
refponfo his verbis idem Wipian. Affefionia gra
#ia meque honefla nequeinkonafla donarione: Jantprobi-
bita'r benefiee rabend merenres mmizes velnaceffarios,,
inhonefiacircs meretrices. 14 em judiciom eft de my

mis, morionibus & parafitis , de quibas larils
sonluic Did. Covarr. incap PeccatsinDe reg jur.iib

6.p.2,§.2, Quare non b Mtant text.ind ¢ Ex tranf=
miffa, e ind ¢ Noneft putanda © pam hi referendi
funtad aleecum c:pmbuunrlmuqu:: refticutiony
fabjacent, ficutex D. Fhoma & Soro jany explis
cavimus,

Argumenta verd ricdué"carr!.f,f.;,i. nle. D.Dg
condict ob tury. canf. nounibil quidem nos commos
vent,fed tamen re@é eis occurritur; quid dics
1cgibusiduorc['hru:iuﬁcrijubcam; » quédis,
quidar judici,ucfecundiim [e in bona caufa pro-
nuncier, velgr :omrno&atan’usIivcde"aﬁr:rius
rem reddac,ipfe dans timore ductusid Efm'n, oo
jnffamalioguin caigfam amitrat,aut res fua come
modata vel depolfica fapprimatar, auralid avee
tatur ; & id quidem faciatin mercedem opers,
qua alioquin 3 recipiente erat gracis pra flands,
Quodnon :tﬂ:mm'crc:rice, mimo, moriope, qui
non wgunturfg::{:is fuam profefogem cxeries
re. Vide guw fufitis de hae retractane Navar, i
ﬁf-amm.’:'c.:;?,,rmm.jl,mmﬁgg, e Greg. deVi-
lent. somo 3,Commans Thesl dsfp 3:4- 5,668 5,0
Espunito 4 g s.

—

——
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Virum pauperes ad decimaruns praftationeny ceneantur..

SUMMARTIA,

.. Pauperesaddecimasanieneantuy:
t. Decimaitriburac BENKLEIT AR AT,
3+ Regula, Dolo facir, quiperit e explicata;,

§ Ueficumeft, anisadpraftandasdecimas
'Qobhgarus fiv , quiex pradiis fmisoon nif

fibi & fimiliz fuz neccflaria colligit. Er
certius cft, obligazum eflz,per ea, gua fhperiorj
Cap. diffesuimus S1quidem debiter obrentuin-
opiz fuz nonliberarur ab obligatiope; imd, f
itaresferar,in carcerem derrudirur,. nifice Teric
bonis fuis, / 1 Erguaibi traduns DA © Quibon.ced.
pof Sed indecimisid multe magisobuiner,quod
h‘culcﬁ'a,cuic{ebcn:ur,_':ushab:ariurem,hoc elt,
in iplos frudtus colle Gos, ut fupri proximo Cap.
demon{travimuos, AdcoqueEccleﬁaipla. fi de-
birorem decimarnm {'ui;pcd-'nm hnbcr,por:&:pﬁ'
inhibere,nefeablente, velaliusfuo nomine fru.

€us colligar vel exporrer, Specullimtir di decimis:”

pumaL, GuidoPapag s 83, b addizio 943 tainde-
oif Tholof arg.d.o ,bi,fub afbechis etiam Curialinm;, C..

Elwande ¢& quib. quarta pavsdeb lih 1o, 1 i foifbedta.

295 D.Deinaff teftam | Namity divss 39, D. Dead-

gpe /. Deunoguogue 47,D:De re indic.grc.z, Dg pros
CHrAL. in 6, l.dqur habc ravionem ha bet, quﬁd,u-

b:a]rcnua\pmjudiuum verticur, ﬁ—mpcr vocin-

dus fitis, cujus interelt » autfaleem ipfe licite in=

terelle poceft, jam DD, furib noowerdiob eam ra-

tionem, quam coemminifcunturalii, quéd feil

decima fine pars froéfuum, erg &' & fundi, quid

fructus funt pars fundi, 2 Fiuidus 13, D. Dersivine

dic. nam' Gl hacratioeft & ¢jus confecurio
Decima quidem funt pars fruGuum » fedd folo

feparatorom, wp qnre eap. 45 comprebavings non
igicurpars fundi fune . quia ace fiuétys fepagati
amp]iﬁsfundip: rsfune, fedfoli frofts pendea-
tesparsfuadicenfenrur, | Fradius 4 4,0 eod Ne=
queinbacreinrereft, quibwsdebeantur decimay
probatzve improbarz yite fint; diviresan pane
peres;nec enim ideocreditoris jus miguicar, cap:
Taa nobisy ¢ »Verf pratextuds. tit. Faci elegansrex-
tus imean Fortdxiv g- 5, ubr iga A uguﬂmus;}'m?
aligusshoc fecum eogitar; e dicie: msiei jum Chyiflang
Aiites, AUar Ve sbias, nenbabebo Peccainum, fi fism ilie
abfiwiron




TIT. XXX. DE DECIMIS;, PRIMITHS ET CBLATIONIBUS,

abflulevsy & paspevibus dedevo: Vinde enimn illi nibil bon
agunt,mevcedem babevepotero,flegoeleém ofynam u'fder?.
Etenin tn hac re pavcarunnfquifgue anime fue  quia
bujufmodi cigitariotx diaboli callidicare (uggericur. Nam
eeiamli forum o buarpanteribus, quod abfinlerit, addie
porites percati, giam minwat. ; _

x  Sedobjicies, decima(unt tributacgentium a-
nimarum,ead fwxv1 guaf.t acproindecumCle.
rici, quibusfolvanctor decime , teacaprureas
pauperibuscommunicate , fruftrad pavperibas
easpetuat, quasfolutaspolteaipfirelticuere te-
pencur, juxtaregulam Jurisy Dolofacic, guipe-
tir,quod refticnere oportet eumdem ¢ Dols De R..
Finé.FIneamdem (cntednam Paulus JC. Dolo
facit,qui petit,quod reddicarns elt,f Dolo 8. D.De
doli maliexrepe Veriim relponderur; decimas prin-

LRk
cipaliter folvi Dco, in fignum univerfalis domi-

niipertext ind.c. Tuanobis 2. 6 boctit. atque idcirco

cum profpectu Dei praftentur, prils a debirore

cxfolvendz funt, deinde & Clericisre(tituenda,

fiica dicter inopia debiroris , auc falcem brevi

manu, ati dicitur, acceprzremittendz. _‘I.I‘ndc

pradiGtz regulz locus non eft,ubi prajudicium

alterius(uchocin caf, Dei)vertitur, ex fentensis
Butrii ¢ alioruns incap. Clom homines nun. 7 . hoctit.

Tunge Gloff.incan B uicumyue in verk.guod minus X1

guafh 8 Quin & Panorm.ind.cap.Cim bomines, 000
maléexiftimar, debitoremdecimarum, 6 fame
obraarur, jufté poffe eas depegare ; cumin fali
neceffitate omuia communia fiat,cam. Difeipules,de’
confecr.duff 5 can.Sicur diff.47 e l.a §. cwm invademy
in fine:D.Ad L. Rhod.ds jaitu.

—

GRS T w VI
Ueriinr Clerici & Monachi ad decimas reneantur.

SUMMARIA,

1. Tewentur ad dicimarum prefiationem- laici quili=
bet.

An g Cleviciy

Imrelledusc. 2. h.t.

Perfonales decimas Clevici debent Clevicis..

Explicatioc.inf Decenfib.

Monacks ad deciras pradiales an teneanisr,

Monachorum exewptorum & decimss privileginm’
Perfonale.

Vit @& privilegium fifei de now [olvendis weltigali-
baes:

b B e e il

o

5, Emp:io‘?ﬁanmj?imdhd&pnprii:' pradiis - Mona-

¢chorum.
vo, Etne mmiumledat Ecolefiam; cui alias decime de-
bentur

1. Ceffante cansd ceffare privilegism immunitatis:

12. Privileginn de nonjfolvendis deciniss ut prafeviba-
i

13.° 16. Conriliatio c. Sideterra curwc, Acceden~
tibus Deprivil. =

14, Privilegiunzamittitur [ententid latd contya illud]

ois:& condirionisad praftationem decimaw

rom)y tam peifonalium quam pradialiom, ex:

; g)_un;prxl'c:-ip:uohhgari, curantéc.4.compro-
avimus.

& Acdifputationiscft; Anidem obrineat in Cles

T IN ter omnes convenit, laicos cujuslibet ordi-

ricis & Monachis ¢ Erquidemin:Clericis megari
Yiderur,sext inic.a bec ¢ir ubi his verbis Palehalis'
S.Pont, Nowum genws exaidionss eff, ur Clericia Cleri-
ci decimas exipant’, ciom npmguans in lege Domini hoc
Uegamins : now enims Levita & Lovity decrmas vecepifJe le-
guntir: 1 profedtiqui i Clerives ivieualium minifle-
riorum [abores accipiuns, decivaus e debens. Quo rexta
motus D. Thom mz 2, quaft 87, are 4 in refponf.
putavir Clericos, quarcaus Glerici funr,1d ity
pefleMones Ecclefiafticas habenr, non teneri ad'
folvendas decimas : aliter, i proprio jure,ideft,:
¢x [uccefMone hareditaria,, velalotiralo prz-
diapoffideantsnam bacfpecie cenfer,coscfle ob-
ligatosad decimasum fun&iopem. €ontraverd
atferuntiexcusimcan 51guu licss, i can. Ecclefia ¢
imean Quirdmauexyi. geaff. 1. quibuseriam ex
pradiis dotalibus jubenturfolvi decimailli Be-
clefiz, cuiantédebebantur  Nop igitur Clerici
cratione pradiosum Ecclefiafticorum immuncs
funtapraftatione decimarum Et ratioipfaevin-
oir; figuidem fa@um alicmantis pradium inEc~
clefiam priori' Ecclefienocers nonporuir, /. Fa=
Higm eniquefuumD DeR.I Ecquod cleganterin=
quir text. snumico Do alienat fends ib:v. Ecclefiacul~
trize iy andriz juflitia non pasitur contra jufisam ali-
guidfieriin fe,vpl in alrertom. Quare fipradiaab una
Ecclefia inaliam . rranslaca eximerentur & fun-
ione decimarum;id iojuftc & nopaliterfierers
guam-cum deftisiento prioiis.
Necobltat textusind.c. 2. bocvie. Quia § ibidem 3
Li 3 Incepe




5

%54
lagerpretem Panorm.feqaimur, is texrusagirde
Clesicis refidentibusin parochia, ur, {cilicer, hi
parochiali Ecclefiz decimasinferre non cogan-
tur.Sed hoc minus reété;ciim apertijuris fir, o=
muoes fructus przdiorum decimaramonere aff--
dtos elle Deo, in figoum univerfalisdominit,
Ta nobis 1 6 hoc tit, [Tenefup.cap.1.3 ¢ 4 datives de-
menflravimus, Undere@ius RebaF inorad a'sbm"_-
miquafi.; num.6 cenferd cup 2. exaudicndum el
fe de decimis per CleriCasfemel percepris, utha
gurlus ad alteram decimationem alus Clericis
pecfolvcadamnon obftriagantar; exemplo Le
vitarum (quordem texcus uticur) qui in verere
Tclﬁa mepco nnnicguntur a fc 1avicem dcmmas
excpiile.ltaquod d.cap.2.non agatde primis de-
ermisprediorum,fed de decimis decimaruman-
£é percepratum.a Clericis 5 alioguitextus malé
applicarer cxemplum Levitarum, qui tunc rem-
poris il precer decimas poflidebant. Plané
perfonales decimas Clerici Clericis dcb.cnr, Gab
his divina percipiunr. Quo fenin accipienda eit
polterior parseinfdem e 1. : ‘
Mequectiam movettextusincap 1 inf De cenfik,
quoex manlo in dotem Ecclefia confticuto,pra-
hibenrurdecima (olvi. Verbahzc lunc: Sancrrum
eft ut uniruigne Ecclofia wnws ianfus integer abfiue ul-
lo fervitio tribseatur g presbyteri i ess confiituti, non de
decimis,nseque de oblarionibee fidelium , mon de domibies,
nequc de areis, Vel de horess juices Ecclefiam pofivss, neque
depradiFomanfo , aliguod forvitinm Jaciantprater Ec-
clefiafficsm Evfi quid amplins habuerint indefensoribus
debirim [ervissum impendant. Manfum vacicrexrus
tantumagri, quancum fifhicitduabas bobusan-
puatim ad arandum, Glof ibid lonoecent. verd &
communiter abifumunt manfum pro dece Ec.
clefiz,ur aetarébid Papnorm, Urcumque fit,non
tamen inde cerid probatur, decimas non folviex
fundodorali Ecclefiz, [7d proprer decimas,ob-
,Jariones, &c. nihil preftandumclle fundarori:
ued longe eft alind Tdque elegaarer transfere
gano:mltan,ad hanc quaftionem, An valeatobli-
gatio Parochi cum fubditis (s, urpro decimis
eerti quid [olyar ? Ec refponder non valere,
prer rumAem texium & in can. Decimas gwas IV,
1 ;
% ﬁ&am:hisidjutiseﬁ > quad & hi decimas
ex fis przdiis fol vere m%anmr » CAp.y Greap.g,
hoceit. Epenim decime,utizpé meminimus, opuys
fruaam fant , exconftiratione facrorum Ca-
ponum, quafihocillisa jureinnatum fic. Unde
#:ad Monachos hoc onus froGoum re@é trans=

H. CANISI COMMENT. AD LIB II1. DECRETAL.

ferrur: nifiqudd reperio Pafchalem IT.ompjbs
Religiolis remififle decimas laborum fnorum,
hocelt , eorum przdiorum , qua {uis manibyg
[aniptibus excoluat.d.can, Decimas. Cui tamen pa,
fteaper &dr]anuml"v",deruﬁatum eft , & reitn-
Ctum ad folos Ciltercienfes, Templarios & Hos
fpiralarios,c.Exparre 1o curifeq hocese. fervatani-
men moderatione , quam polt cum lnnoc, il
gencrali Concilio Lateranenfiadhibuic, utfEil,
cethocbeneficium nonpifi ad pradia ante Con:
cil.Lateranenfcacquifica perrinear,cap pensl.eod,
lacereis verd Monachis manerer idem benelici-
om Adrianil V.quoad novalia, uedehis,fi peile
autper almsimpcnﬁs s excolant, non tencan-
turinferredecimas ; ficur nee deanimalibus &
hores luis , & eap Ex parce, er( ceteris vero. Utvel
bine quoque conlter, decimas non efle divigiju
ris,alids privilegio tolli non pofent, € fin fup.De
prafeript. ficut luprd cap 3, laciis de co dillerss
mus.

Czrerum hoc privilegiom Monachorum clim g
refpectu perfonarum tphsindulram fiv, reéte (e
quituremprores vel conducores corum pradio-
runa felunone decimarum acquaguam liberos
elfe, fedeos jurccogi pofle ad praitandasdeci-
mas , ¢. Lecer 11 bos iz, Quippe privilegium perfos
nale perfonam fequirar, camque noa tranigredi-
tur,e Sané 9dnf Depriviley ¢ Erivilegiam De R.1in§
& §.Sed ¢ quod Erinecpi Inft Dejur narur gene grein,

Quo percinee clegansielponfum Paul JC.aim
I Location, §.ult. D Depatlican  ubilicer fifcusi
praftatione vedtigalium immunis fic, non camen
mercarores earumieram , quas a filcocmeruat:
ideo quod illud privilegiam fingularirer fifcoft
refecvarum, & lublequenter ad cmprares tranf:
cac. Quod [cite Panorm.ind ¢, Licer persrahirad
fes ftudiofor i, quiquamvisimmunicatem habes
ant v:&:gahs oon {olvendl , poptamenesrym
emptores. Facitjoris regula : In omnibus caufis
idoblervatar, utubi perfonz conditie locam 2+
citbeneficio,ibi,deficients ed, beneficium guo-
quedeliciac,l Inomnibiue 63.D DeR I Secus cltin
privilegio refpe u rei conceflo, qued ip quems
libee fucceflorem rei transfundicur, Exempla vide
il § permittizur D. Dsagua geosid. Cr inl. 1 forma
4§ guamguam D. De cenfib.

“ltem cadem cxemprio & decimis exaudicods
cftde propriis pradiis Monachoram, Nam fi quz
predia Mopachi abaliis condu&a habeas , ¢o-

Tum decimas non minis quam i praflare te-
near
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L ! ceffare,ceffante causd privilegii, ob quimcon-

pentur . ¢ Dileddi 8. hoctie. Si!itsildcm privilegium
quoad praiudicinm tertily I;lllcct Pla.:m.m five
alterius Clericicui alias decimz legitime com-
petunt, ftricte aecipiendum cltiquemadmodam
& czecra beneficia a Principe abienta in praju-
dicium alcerius, L2 gﬁqw&l’n’mipc D, Neguidin
loco publ drcap. Guamuws De referiptan 6.
Rucfus tertin, cadem exemprio de pon folven-
¥9 dis decimis hoc tompetamento accipiendaelt,ne
simitim 1 zdat Ecclefiam , quialias debencurde-
cim,cap, Quid per novale v1,carca fin, De werb fignif,
Cuojusrariopenderex mente concedontis ; qui
non cenfetur in dubio bencficiom conferre in
graveprajudicinm alteryus, l.{.G.D&prge;’ﬁ_-Imp.
offér. & ne quideminleve prejudicinm, pifl id di-
ferré exprimar,d §.fignua Principe, ¢ d.¢ Gluam~
wig. Quare hae(pecie privilegium depon [ulven-
dis decimisaded revocatur,ot ne quidemad me-
derationem redigi debeat;arg cap, Ciom caufn 6. D¢
empe. g uendit, gl 1 C pe refand vend. Panorm.in
eap Sugpefiem num 4 a0 faehocis. _
P«'\ dfi:iﬁ& ptivilcgiuﬁ'i‘mﬁﬁ-niﬁﬂ?ri‘ decimis

celum Fuic,d . Sggefinm, Quod & in cxteris pri-
vikegiisnbrcrutur,ﬁcurFnﬁus decer And. Tira=
quel. intracd, Ceflante causi nti. 210. cgmﬁyq. o
probat sext, in cap. Cilum ceffantt 60. 3 princ. De
“appeliar. y

12 Sednechicpratermittendumetl, quod privi-
legiode nonfolvendis decimis quadragintaannis
nonutendo praferibatur j quafitanti temporis
laplu videatnr renunciatum privilegio: cap doce
dentibus 15 Deprival. proprer regulam gencralem;
que in omnibus Ecclefix juribus preferibendis
obfervatur , ntlcilicetcaguadragiotaanaoram
praferiprione tollantur,vel portusclidantur, op-
pofita exceprione prafctiprionis , cap 4.cap. Ad
aures 6.cap Iud 8 o cap fog fup. e praferipe 1dque
multd magisobtiner, ubi exprefse privilegiore-
ponriatum eft jadeduchos eafu fuliciatvel una
feounciatio, ¢ Chmacceffiffent 5 Do conflitnz, Eft
enim certajurie fenrentia ; guemliberfavorifoo
renuatiarc pofle, Lpenult. C. pepadl. & c.1. codem it
6.

13 Neque hisobftar textusin c. Sideterra € eodem
sis.peprivil, quoprivilegio de non {olvendis de-
cimis trigintaannerum [patio prafecribicar,con
trad ¢ Accedenrbus,ubi xT.anpi exiguarur. Nam
refponder Panorm. ibid. diffam terra cortrigi per
eap. Accedensibus tamquam polterios ordioe 5 &
pro hacfententia citat Glofll ibj communites s
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ceptam. Qua certé conciliatio conftare non po-
telt, idco qudd Decretales Gregorii 1X. codem
temporecdita fint 5 & abcodem audtoritatem
acceperinryapertequefatcaturiple Gregorius, 5
procemis fuo 5 pihul fuperfuiinefle Decretalibus
{urs. Effer autem (perfluum ff ducgp.Sidescrra pex
d.¢. Accedemtibus, tamguam polterius, abrogare~
Lur.
uare nt hzcablarditas evicetnr, negue faci«
1é corredtio inducatur , cap Clim expediat 2 9 18 pre
pecle b, 6 .¢o ] unica C. pesngff dotib putarem fpe-
ciesucrinfque ~ap, @ fo ipvicem feparandas cile,
cunmiin diverfis cafibusloguantur. Etenim d¢.5%
deterra agic de praleriprione parochialis Becle=
fiz,ad quamal.as de jure commuoifpedtant de-~
cima ( ot dicamvinf cap. 8. ) contra Monalicriums
atqueidcireo ; cum h:;cF(z{'criptio favorabilis

fit (co quddresfacilius ad fnam paruram recor=

rar,l. Seanuiyy y.p-séiumrer;.quadﬁm» b, Depall (‘.’?‘
“€.Ciom wenerabilts 11,01 cenfib, ideoinhawpreicri-
ptioac minus tempus Batuitur, pempe 30. 4000°
rum. Quod non clt in calud ¢ decedentibus, ubi as
lityquare Parochus;arer (¢ contenduntde deci=
‘mis. - Bt hujus quogue fenrennz viderur elle

Henr Boick,gnd e Sidererra. ;
?Oﬁfzmﬂ;h'ocrg-_:i[h-gium ot & ql_fodvis ali-
ndprivilegium, amieritur peeleptenniam latam
contraprivilegium 5 five ifludallegarnm & de=
ductuny fic 1o jodicium, bve non, ¢ .Suborta 11 :De
Jent.gnrejudre. 1dqueproprer anétoritatem fea-
tcnn;x,qu:rohrcntuiu&lumenn de novo repﬂ"i'
vel produdh refcindinowpoteft ; L Imperatores;2.
D.Dere judic. & L. Subprazenyn 19.C. e tranfadd. Nifs
foreé appellatun eller 2 fententia 5 d.c. Suborias
hoc enimcafu privilepitmadhuc fuam vim retie
nerer, & injudicinmappellationisrefic deduce-
retur,c. G loannes 0, De fideinflrum, Quippe per
appellationcm fenrentia Jara cxringuitur,; L1
fin: 0/ Ad §.C Twrpilvel; nraliisplacer, fofpendi-
tur, donecde eaim judicioappellationscogoi=
cam fuerit ; & Pracipimus j o verf hacffappellatio C. o€
appellas. Quod hanc ratiopem haber, quddinres~
pofita sppellanione reducarur canfa in cum fta~
rum, inquecratlitisconteflata scmpore prioris
judicii , perrexs inl.deademum 13. ¢ ibi Bart. &
Bald.C.pe precwrat.  Quare privilegium fivcalia
ini‘:rumcntainpno:iinﬂanrinom:lﬁh veleriam
produd@a , reété inappellationis judicio pro-
ducuntorvel repetuntur, d. cap. Cim loainesy
eap. Frateguisanis 17. ve sefiib ‘dpl Eos 6.8 fivid
A
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antetn C. Deappellar, Vel nifi coTanee appellatione
prratdrex caufsin inregru.-n reftirutio adverfys
fententiam. Nam g hac ratioge telcifsi fenren-
tid,catilain priftinnm ftacgm repomitur , & pros-

Ih-———-—-.h——-.-—_._-——._h__—_._a-—__.—-—_.———_-—_—._.._.

H, CANISI COMMENT. AD LIB,

HI. - DECRETAL;
du&iuniprivi[cgiilocusﬁr G ad:nque rora canfy

denovo agiratur

» €. 8ufeitars De iz integ veflic, dn]
Newio 5.D eod 2ir.

;-—_-—-—.

CAPUT v
Decimas integre perfolvendas efle, & quando, & ubi:

SUTMMARIA,

1. Decima prediales fatim collestis Jrudibus f?rr'f‘gm
debenzur,

. Cujuaspericnlafint,finon praflensuy,

7o Cujtisexpenfisinvehidebgane.

4. Perfonales decima quando praffanda,

Ecimasintepre, ideft, abfgueulla dimi-
B D:mrionclivcd:na{licnc, praftandas cfe

probancrextus D:crctaljw..}.;.84;:.:.;.5
2685 31 hoctut Idgue fi pradialesdecimae fint,
ftatim frodibys colletis,id eft, alolo feparacis,
e.Cimbomines 7 Extr eod Ita enim colle&iFrydtys
dicuncur,persens. in LSifervmsa s 8. olivam D. 44
L Aquil ¢l Siejses 7 7+D.Derei vindic.

Uade fimora debitorisdecima perierine, aur
damaum pafle fint, debitoris periculam eft, J
Crimres 9. fin D Delegat.v. nifi monirus Cleri-
cus,cui r!-:E:mmr,nolirdccjmas:ctipcrc 5 tanc
cnim Clericr culpa (ibi iplinocet, LB)uidecern 74,
D.Défelutionib, praterquam fiidem Clericys po-
'fteadccimasrc-p:tut, autacceptare velic. Nam
hic fpecie periculum rurfum redic ad iplum de-
Birorem;cim tune polterioris mora, non prioris
habestor ratio,dllludy7.D, Daperic. ¢ commods yei
Vend. g 1, Debicor 7.D. De wlurie; Glollind .Cisips hom
i,

Sed cujusexpenfis decimainhorream Clerici
five Eccleliz/ convehunrar ? Debitoris,can. Re-
vertimini ¢ ibi Gl x vy sguefty, Sedmelius eft hae
in resaliifgue ﬁm:hbus,adu:cunfuc:ud:u:m lo-
:i,quzpxo&dércrmcndaelE,qrg,:.Ckmji}u Boni-

-

nes 18.¢5c.Chim 4 abiguibas 3.5 fn.boctis ut eritm
monet Papormxn;.i—‘wwm’:; num.3 eod quoloco
ex communiufy receprum eradic, quod decimz
frumentiexcufis Palcd deferanturin horreum
Ecclefiz, impenfis villici fye domini, Sed aliter
hicin agrologolitadienfi abfervacur, ur ex fro-
ctibusafolo fepararis & jn manipulos/vulgd g
bas vocant)conjedtis, decimz earum ex crg [epa-
featur & incodem 4810 relinguantur Eccic(?-r.
coidebentar. Quare fingulorum locorum togs
fuetudoin hac re fpectandaeit,

Perfonales yerd decime praftinrur in finem
anni, utyult Glofaig d can Reversimini g Jain,
GHEM citap é-).'ir._;m'rm Panorm sundc.Pa-
Verit ;o nefi ex ﬁugulis operisdecima {tarim fol-
verenrur , incommodum :f'orerjpﬁ debicorivel
Ecclefizs o quad dicifolear, Particularis folu
tio mu!t:incurnmodai'zpéadfcrr,[ Blane 3 D.Fg
milia ercife. De quo ramen non video magnopert
laborandum efle, chm hzdecima videanrut ho-
die & Paflim in defuerudinem abiifle. Nifi quod
Pet. Rebuf inerag ds Decimés quaff 12 mam. 5 .afle:
xat , folere bogos Advocaros & devoros lucrun
fuum ex poftularionibys reforce in (eripruram, &
poftea infinemeq fjs velanniillud recognoltere,
Imd addir, e muolcos vidiffe, qui difpoficosocis
los haberent prodecimis; uryfi decem folidosue
o die lucrarentyr , UDUM ex iisimmictereatin
loculos procleémofynis erogandis,pro anaivet-
fariis,pro cxhibendo Parocho, & alijs opesibus
Piis exercendis: & bunumc{fcr(ﬁab}ui:)ﬁﬁ:ﬁ:
fcremus,

Decima quibus exfolyends,

S'LIMMA.RIA.

2 D!ﬁf’m&ﬁnim’cfﬂ{vmd& Parocho; ¢ quid de per-
Jonalibs,

Lo Parochusioci auoad decipas ntentionem fuam fie
Aazam babze
3 Quid [falium boffeffione decimprnm  (poliaverit,
o SQueis bic tivmlses legutimmss,
; Explo:
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< Xplotatiinriselt,decimas, id cft, ius deci- Amobiss 4, &ribi Butr. num. 4, boctit. ¢ jurib. jam
g z F mangi ad Parocham foel , ubipradiafica  antéciraris. > -
o (unt,pe@are, quod adpradiales decimas Adcdut, fi propridaudtoritate Parochusloci 3

poficsfionem iuris decimandi alterl interverte-
rit, five,urvulgd loquimar, {poliaverit, decimas
iplepereipicndo, nonanté ad reftitutionem te-
peagur , qUam fpoliatus probaverit legitimum
ticulom poflesfionis fuz,d ¢ 2,Dereflit Foliat.in &
qunc‘.latiﬁs inf.e.16 perfeguimur,
Legitimus verd ticulus hic eft in alicno Cle- 4

rico; hocelt, quinon cft Parochuslocifuam de

"ﬂ::-nct.:.z,nngfr'rm [Boliar ing,cap C‘iﬁmram_mgdr
m— 19, cume fog drc Quenismiyy hoiwie. Sin perlona-
les, ad Bcclefiam, 1o qua debicor Sacramenta Ec-
clefiaftica percipir, licer alibi lucrum ebrigerit,
cap Ad Apafiolica 20,¢0d eycap fin D parBhin,
Qudhc , utPatochus locicontsa qucm!:bc:
pofleflorem iurisdecimandi, eriam Epilcopum,
babearintentiopem (uam fundatam : ita quod

—_
=

=
[

:l:: non wnea:urpmh'arc_, quotituloins dcc:‘m:_:ndi laicis poﬁ‘:ﬂ'orii:—usdc-:'rm:umfepalmt_imagimt!s
. ad fe pertineat, chm id ex Clg?num_Pl'E{CfiPtﬂ “:ff""."-‘hrtl coufucmdu_,v_clprzfcr:ptiq, vFlprl-
A habeit , quemadmodum rec¥é tradic Rebulfus  vilegium, vel compromiflum, vel tranfaltio. De
g it erack de pecimis gagfl 7 snumser 4, € §aper dext fuc, quibusiam diltin&um dilpiciamus,
{10 e i — e, b | s o e e
& |
b | : CAPUT IX
| De confuctndine & praltriptione,quibusalienc Parache vel Clerico decima pradiales
i, | r : acgquirnnur,
"_#- _ SUMMARIA. ; quibes y¢,0.Delegib.én§ cxwon [eripro Infl Dofurens-
ol | sy veluciio propofitoargumento, fi fubdiri ali-
¥l x. Confuetudo aprafiviptionein quo differ. cuius parachi® prxitent alteri Clerico decimas,
fg 1. Fﬂﬂ'}lﬂgéﬂq:{,qJﬁ‘;.-??g)_;o quarmmrerua fit. Parocho id disfimulaate velta::urc.l‘-‘rz&::’grjo
i 3. . Conj seepdine redle acquerijus Agcimands. vers, qua ndoalicus pcrfnnx, vel criam Plu:j,bus
1 . 4. Dummnodsearationabils i drprafiripta ; e qHa copiunctim pex polleslionem vel quafi, legitimi
o tals. temporis ivsaliquod acquiricur, ficut liguet ex
od 5. Itsmpraforipeione. tic.U'ccretal. Depreferiptionibus éntit. Cod. Depra-
1% 6. Cap1. De pralcripe.in 6. referinr drioxplicar  [eripe longi tomp cum aliguotfegg. Quamvis & inter-
m tar. 2 i dum prefcriprio pro confietudine accipiatur,ue
& 9. Titwlsinprafcribente guandorequiratuy. in cap fin. De prafeript cum fimslibies de guiber latites
4 8. Argumentacontra bujufmodipraftriptioncip, Franc Balbusintrad de preforipe inprima parteprine.
i 9. Imcorporalurei etiam praferiptio datur. quaft 1o, Petr Rebuff.traif.de Docimis gueft 13,0
- 10 Indecimis pra/cribendis upa prajcriptio/ufficis. 41.¢0 Covarr.dneap Poflsffor p +,§.1,n6mier.2,De R‘
R 1, Pr..;)r‘c;ff;enmfreaxm decimas an it inprafumptamala  1in 6. ' s 1
= | s, - Dixi,perpoflesfionem, vel qua .
5 1%, Intelletbus 1. §i quis dinturno D. 8ifervitus que pn[lzsﬁguem tam ;ctun? inﬁc,orl;:ol:t:l?trznm .
. viadie. s Fu'am corporalium complederer. Siquidem pof-
13.. Delloruminterpretatsovejicitir. eslio pm?::é cftrerumco rporalinm, Se?m'mr 4.

14, ltem Covarruvia,

15. Auflorisfententia.

16 Immemerialispraferiptio quomado proberur.

17. Memoriam rei exeare infadlis antiguis qualiter pro-
. -betur,

18. An grper inflrrmentum?

Onfuctudo a przflcriptionc in eco diftar,
1 quodilla confenfu hominum racito indu-
catar, & ficincommuni ¥contticuit, . De

§ i viam 27, D Deufucap ¢rl.3,inpr. D.De acquir,
wel amiz poff Quah peflesfio, rerum incorporali-
um, Quamvis&iareulurpatum fic, ur & resin-
corporales fimpliciter posfideridicantur , ¢ 44
anres 6, Deprafovipe & c1se0d zie in 6, Quare & nos
in boc ereétatu veimur interdom verbo Poﬂ"cs-
fioniseriamintebusincorporalibus.
Quodigitur confuetudinc s decimandi, pa

rochiali Ecclefiz ex praferipto (aerorum Ca-
popumcomperans; alreri Beclefiz acquiratur,

© pro-
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Probattexa: in eap.Ciem finthomines 18, gin . Ad A
bafiolica 2.0, bvctit. Brraro eft, quia confierndo
derogatiaricommuni, ¢ uir Dp conust. & confe-
Queater jus alteri Ecclefiz oo petens in aliam
Ecclefiam transfundic,, ¢ Cim Do 8,4 tit. De
cenfier. Nec enjm ex neceflitace juris elb, uepre.
®is¢ Parocho loci prediales decima folvantur;
cum fufficiac cas folyi Deg » Infigoumuniverfa.
bis dominil , iaulfym Gilicer Qe ficorgm guo-
Rumcumgue, qui conlfeeudineaar aliojulto ri-
talonitunsus cap Taanobizs 6, bortir

Dum tamen hec confherndo 1 ir& aliz [oco-
ram: confuetudines Jrationabilys fir, &legicime
preferipta,d eap ulr qua & aliapleragueijure Ca-
nonico 2acitatapé & regudanitestolluntur £ ¢
wlt.fip. Deconfucs,

Sed magna quationiseft fut & obirer hocin.

feramjqua dicatur conlustudo racicnabilis qua-
vig ['.-gf:lmf_l‘:Jr&f iprai Anxicde Urrogueingui-
ncOd us videre eft rpudiPancro ind ¢ ul &
Menoch dearbprr v fHd grcalmie cxmfea. & alios,
quos hiccoaluitd omireo §ed pracacerisverior
nobis leorentia vider us ejuldem Paporm, qui fe.
vurus Hofbienfem, & Toan. Aodrex, exi timarra-
tionabilem confiicrudinem cercoe jure deffajram
noncffe,fedpendere exa i amone judicis, cue
juselbeonfiderare .
ianreprobus;an julte five injuitz rations in-
nitatur. Quam & fententiam
mecepramatteftarur And. Gajl 6.1 088051, .
rz.E:ccnﬁrmamre:wuf;_;n:zjuns ('cnrmnaj.qui
€3;qnx 3 Juredefinitaneg funtyeenfencor relr &y
arbicrio jadicis, pertent ini L7 fineD Dejuyedelih.
L1, § expilatores O De tffrad ribine fin. De iranfad:
Crcap, Da canfis. 4, infine De offic. & potefd. jud:de &z,
Quare & idemretingndam eft

arbitriom iudicis-rrdiga{ur i obeamdem rario
nem,, quodileiiceridinon fie de g nitum jure cer-
to. Judexigitus circumipedtus inexploranda
confuerndine,, uriiim earationabilis & legitimé-
prafcripea fiv,difpicere jdig zltimare deber. gz
& praferibic Alexandyi Imp.Conftiturioinyy .o
Qe fiz longs confues; cujus yerba hic-(ubjicere li.
bet: Prafesprovincia,probas iis > GUEEB SIS frequen.
Fariweoder controverfiarups Benere fervatafunt; cansh
eognité flatuse. Nans gbe canustune:pratedens gin raseo,,
gRacon[uetndsnem [uafic, cuffodionna off . ¢ ome quid:
cantralongem confiucindines fis., ad-illicitudinem re.
Ueeabti-Prefes provuincia, Quare coniierudo, an rae

H. CANISI COMMENT. aAD LIB, IIT,

aocoaluctudinis foisbonas,

communi calcnlo.

1o conluctudine,.
quando pralcripra dictpofliz , urfimiliver jdad.

DECRETAL:
tionabilis & Jegitime preferipta fie.penders top=
Bitione & = {Fimar oac judicys, P'm_-h:ip:a, ns
quam,idcH:Jf'-.:G]-..ur:ri—cuni'-.‘:rfi: Populiintrodgs
ﬂ.:.i.{:-l_.}: bujusverh Preferiveaatia gnificstioaft
|n?.:L'J,cnuargu.l-t'r‘!u, quam fubtirylis Deere-
tal. Deprafirics o Deprafer Pt dongi tomp. € (i
&b quibas FESLune pizicr pra disicur, quando
Per continuationem polcihonis fempaorns ajure
defiaic,aleer Jusacquilitom vel abjurnm elt,

Caxcerlim proprus ad req regrediendo, enpras
didkis ligues, coniye rudinemvalere s Ut décime
utins Ecclefiz alteri Beoly fip peodaarur, dezp
Ad Apoflolica 6, ho 41 & 9614, Pasorm.Covare 1.
Variar. refoluy Cap. 17, nam 8, verfl tertio des
ducitur,

ldem & praferiptione fieri Pollz camproha f
FeXtUsine Adanress, D frafenipe, cujus verba pla-
cer & hix adlcribere: Ad asiyes néflras pernit, duas
Eeclofaslie igale fuperdecimi. FHASHRACArtm in aftering
parochia go.annispofidic & 1ofra Tua foarernitati g
BOTE DY afenisnm fan .y fear., gm‘addcjme'mrfiar eff come
ditivpoffidensis ; qick lj'!fanfr-'-gi?Fd."!r."ﬁ.?'d.;_rnf:{'n omnum
pretfas aiionem excudie: ) 5o modd hpe gnada
geoabs praferiprio & bonabtidei ficg com e
losant, ficitulus duﬁ:.;'mmm-.U:Jal:s, hoceft, v
jusrcn.'pt*-ns > enjas pofleffionis 101811 memorig
non»rxiﬁhr.Q_t}oa'hirl‘up}‘ltndsm:ﬁ,cx Bonifa-
citViilLreferiproing o Depraferipe: in ¢, Cujus
vorba ]ubc:c::nmh?caﬁf&r:’tmc + coguddDd.
noftrindeeruant fegulam quandam generalem,
Quz & ad alios cafus Producitur,

lgitur verba d.cap.1 ita habegy. Epifcopam, qui 6
s erdecimas,, qmn.e&mrepm&_.;rnpamsfhcrrJ'n-
Sinscon et Aiarefi)fe &E’fi’im?ﬁ?‘.ﬁrﬂf{}ﬂ‘. alliga-
Fechortei (T Em fus comm Brecontra gy fium Jﬁ;{fg])bﬁjﬂjr-.
modibrs [ riptionis Uikl & protare. Nams lice e qHit

#imy vellonberuy ,or.eﬂmpr:am)m-ggpfkm, bona frdes pomr
Juffieiss fedefbmes, ffarins eirsli, guipoffeflori caufam tri-
Guaipraf; ribendif tami tep Eorec allegetnr praferiptios,
CH[A COntrarii memors nopexiffar. Ha&enus rexr.
fedcjus fagh fpccjem-pleulﬁsmfpuciam us: Erant
duo-Epiftopidiverfargm dicece finm, quorum u=
pusinaleerius diaeeefi poffide bay Ecclefias & de-
CIMas , guas.cum alrer repererer tamquam ad!
fuam dieecefip fpectantes 3 EX.fan. Omnesbafilick:
XL quaft. 7.can: v, cum trib mg_ﬁ;ﬁ, X.guafbnicam. 1y,
8.0585. Verd decitnas 4 guaft. 75, altex excipiendo ith

: oCculs




TIT. XXX. DE DECIMIS, PRIMITIIS ET OBLATIONIBUS.

179

legatis,vel aliis obligationibus , qus dationem per fingulos
annos wilmenfes; vel aliguod fingulare tempus continent,
tempara memoratarum prewmptionsmn 30, vel 4, an-
wovsim win abexordiotalisobligarionis , fed abinitio co -
jetfque anmivel menfis, el alterius fingular temporis,
computarimanifefium eff. Quarcexhoc§ inferri vi-
drtur,qnéd:ndccimnsptxdialibus,quz plerum-
queannuz {unt, antcertialterios temporis,non
curratuna praleriprio 4 fed feparanm cojuique
anniveltemporis,quodecimz olvidebent. T er-
numargumentam ¢t , qudd ioomni praferi-
ptioneabelle deber mala fides,idelt, confcienria
mala , quapoffelorpataralienam rem non efle
fuam, cap fin.De praferspe. At quipofideralicnas
decimasiamala fidee squiacontra ius poffider,
quo Parocho locidebentur decima, wifuprac 8,
comprobavimes. Efle autem romalafide cum,qui
coacraius poffider , probatiuristegulaine. Qui
contraDe R. L. 6,8 eext.dn |, @mgdmgdgm 7,00 fi-

og= eceartit,quodeaslegitimé prafcripfifler. Unde  neCpe agric. & cenfitislib.ui. Cui confequens eft,
ins dehac reconfultusS. Pontifex relecribit,eam pra-  Clericum nclﬂma-sahtnaspuﬂiq:ntcr};: non poi-
dus ter preferiprionem alicgare & probare opericre  feeas prz{'cnbcre,c_:b&anrcm_alaﬁdn;:ﬁus. o
eE | przfcripm:ouihitulum; hancqt}:_gmcml:lm ra- meusrau_:cn pihil lm]:fcdu.nnl?ns, imconcul-
resc :joucm!'ubjici:ns,quﬁd quamvisin prafcciptior mancr'hzcju.nsconlcluiio » quod fittlm? fer
miv nerei Bcclefiafticz flufficiarbona fides, tamenu-  prefcriptionem alceri Ecelefi }'c&c acguican=
do | bi jus commune vel prefumptiorefragarur pre-  tuc , pervext ind.cap.Ad anres,grind.cap.1.Deprae
e | feribenti, neceffariam efc & tituli probationem,  Jeript in 6. i [y
; aut faltem immemorialem przfcripronem. Necobftatprimum argumentom ; quialicet o
o 7  Erquaratione Do&ores noftri hanctegulam reiincorporalis aulla ﬁ:p:_:ﬂ'cfﬁu propria, urpo-
e genéralem conficiunt, qudd , ubijus commune;, tequataniummodoeftrei corporalis , I.i.lﬂﬁng
3 vel prafumptio eft contra prafcribentem, e~ prine. D.Deacquir. el amit poflff. atcamen cum re1
i quiratar neceflarid titulus polcMonis in prz  tacorporalis quafi poflcihoderur cap. Querelam
4 #cribente;alids opuselfcimmemorabili praferi- 2.4, Decledf dreap. 5. Decanfapoffefl ¢ propreer. rece=
prionc. -Gliff Gemin, & Francusind.cap.1. Joan, prumquoguc ajurcelt , ut & res m"‘"i’“f;h,’
A Aund in fummarioepufdemc.1, Panorm énc, Deguar-  praferibipoflic, !.:.é{.z.p.nqﬁrm‘mt {'_3'2 5]-’5“_“
el 4 Deprafeript. Dyn.me Poffeffor nibm .27, Dereswlajn-  dmmrro10.D Sifervir indic. Ue hinc & jusdeci=
- visin 6, Covacr.d.lib,v, Variar refolse cap17 mumer. mand licer incorporale, redte qm)quc?rzlclllh
‘| 7. Balbus insral . deprafovipr én 2 paree 3, princ qu 6  dicatur,d cap A4 aures, &rd eap.1. Delpmjrr_-?r_mt’--
el BRM10. - Quoad fecundum argumentum, illud quidem 1e
o 3 Caterum 1huic 'pra:fcl:_lp':ioni jaris (!u:imaudi msjerismomenti videtur prima fw-ntc 3 gnhulo-
# eria poriffimum :tftagl'lll videatur. P.umumtﬂ'-,,_ minusfacilé collitur, fi dicamusin d_ccm‘us pre=
y cumhoc jus decimundiincorporalefic, poflideri  feribendis diverfam cfTe, quiamin :Illspr_zﬁath-
péEn pottﬂ,d ! Srqufmr 4.5 ﬁvmm D. Dfﬂfxﬂp. é' nibus apnuis, wel alterius certrtem ?DTTS Qllll
: L. Servitutestq, D Deferviens At werd fine podlef- praftariodecimarum nonvenircx contradtuvel
¢ fione noo procedic praleriptio, c.y, peR I m O, é0  ultima voluntate, dequaloquitur 4§ fniss eriams:
{.Smepoffeffionc 2 5,0 Desfucap Secundum oft,quod - {ed ex difpofitione facrorum Caponum,aquibus
= in praitaciombusanouis, velaltenus cerritem-  jnmedum regola farugum et  wr exomnibus
! potis, totfintprafcriptiones, quot funtanni five  frudtibus & ubventionibusdecima folverentur,
tempora decur(a , L.Chmnetifimi 6,8, indisesiam C. ut fip.cap 1.bard dedunumefi Quz tegula; cum & v-
D¢ praferipr. 30, vel 40, annorsm. Textum hujss §.  pa fic, ueamque & fimplicem obligationemin=
i fuis verbis{ubjiciamus : Iniisetiam promiffionibus,

ducens; faGtum quogue eft, ur & fuhcerercon-
tra decimas una pradcriptio, perd.cap Ad anres,
grdesp.1 in 6.exientenvia Baldiind.o. Dequarta 4
num_s Deprafeript,

Quod ad terriumareiner de - malafide, verum 11
elt quidcl‘n,rﬂitamﬁ(!:n‘lFl‘:tl—{lm'l,ll.bi.qu::'i con-
trajusagicyfi credatecum, a quohaberdecimas,
itlas pelledific, vel ex privilegio, velex confue-
todine loci,vel ex preferiptiore, vel ex donatio-
ne,vel ex ceanfaltione, fivecompromiffe, wrbic
e c.frg Latinsdicetvir, 8 fic transferendiin fevicci-
mas porcdtatem habuiffe. Quemadmodum de
emprore dicitur;in | Bovs fidei 109.D DS qui
empter bona fidei ex co cenfetur , qudd ignora-
verit rem,quamemit,alienam fuiffe,ant putave
ritycum, quivendidic, jus vendendi habuifie, pu-
tayprocuratorem vel cutorem., Siguidem hicer-
ror; cum faéti fic, malamfidem son wducic, at-
queideirco nonimpedic preferiprioncm, uris
ignerantia 4. D. e juris & faddi ignors At folus juris
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crrorimpedit preleciprionem, L Numguam 31.4u
#rinc.D.De ufucap cn 4./ dres ignorantia ; veludi i
pPutemrem mepofiz emere 3 pupillo fine au&o-
Tirate tutoris, /1 ;‘__,?‘};..fl.-.ﬂ-. D.Proemsprore 5 wel
rem Beclefiz Cathedralis, fine Capituli coufeg-
fu & approbatione , can Sweexceptione xi1. gyafl.a,
Utroqueenim ecafy error juris.officic praicri-
Priont,d [ fupi fgnorantia gnd | Nuwmguam, Qui ra-
tione fipurem me paffe Teciperedecinias.a laico,
fine aflenfn E;.‘l[i:l:-‘l,)[".“‘ﬁm!litcrjurfs error efl,
quia pugnar cam e Cim Apoftolica 7. in fine De his
GHE funt & Pralar, & conflequencer idem error ob-
ﬁﬂ:]rperi:.npnom, Carerum i quis puret Cleri-
€um,a quo decima ad {a devencrnng, verum iug
decimandi habuif, exaliguojufto titulo, cym
Ievera non habucrit,.:rrurhic,c&m infaéto cop-
filtac, pr:eé'cnbrntiuii\ilobc[l:. Aliter inerrore
juris,quin in mparip:&ﬂhnmhulanr,!’clrc & [tire
debere. Quippe quilibec (cire reneepr Icg:s, ubi
quidaurus eft ,  Leges facrasiffima 9.C. Delegeb.
ant falrem pEritos legum conlulere, 7, inbenopum
Poffeffionibsy o D. Debonsr poffelf Qudd fi non fece.
Hitignorantiam affe Gafe ccufcrur,aqu ue pro
upino & crafforgnorante haberyr » quifcienti
afimulatyr,e,; 1 fine De ordigas. ab Epifc auivensns,
Epifcapatui;

Iraquein decimis parochialis Ecclefiz pra-
feribendis requiritur ticulus, upa cum poflefio-
Be4e.annorum , aur fine titulo immemorialis
poﬁcﬁn,}nt:tad cap 1 Depm;:‘r{w in&.

Cei rurfus objicicyr LEXTUS in L 87 quis dinturne

10.D.8s fery Vindie S quiss d:'kemmrgu, inqui: ul-
Planus, ¢ /omgs 9455 poffifione jsua aquaducenda ng-
Hass [ft,m0m ci meceffeft docere de jure, guoaqua confli
tutaefl(veluri ex legate, velalio mods e wtilem babet
actionem, ut oftendas Ber anmos fored tot sinmm fe.nom vi,
non :!xm,nm)nmriapﬂ}d{gé_ Pervoculamsor in-
tcl]igc décem annos inrer prafenres, & viginti
Enrcr:bﬁ:nr:s,uemplo ferum immobilium, /3,
C.nefirvit dragun ; jundo 1is inflit Denjucap, Hic
igitnr viderous, Fcrvi:u:rmaqua-lcrngo tempore
acquiriabfquetirulo; CUmramen juris prafum-
ptic adver(eryr prefenbenti, qud 0mbis res in
dubio libera & immonisafervirure prafumitar,
L aliivs s enm! feq C.pefervit éragua Quz mpla-
cabilisvidetyr cfleantinomia,

Conantor autem Dd. b unc obicem irarollere,
quddinfervitnre per praleriptionem scquiren-

da agaturde leyi przjudicio, ideoguetitulusia -

ea.non fit neceffariys, S:cusiai:s,quz funtma-
io:ismamenti,mruntdecimz,iurifd:&io, alia-

H, CANISI COMMENT. AD LIE. HI. DECRETAL,

que huiufmodi, quaob fui momentom titelum
requirunt, Ubi enimy maius Pentculim verrigyry
ibiplenius confolicur cap.Vlipericalnm ix prine py
elettin & .p% | 1§ fedetfiquis D Dy Carion edsiBy Ve
rum heeconcibiatio dilphicer Did, Covarr. by,
Variar refolut cop.i7 num.7 ublace haoerem pepe
fequitur, & tandem pradictam conciliationem
hacratione refeilic,quadincerdim talis fervirny
ellepoffic , qu# gravilima incommoda ad g
Pradio fervienti 5 velutiin fery tuce via,vela-
que dudtus, ficapes medium fundum conftiru
fissitem in jure palcendi, fiid totumagsum o¢s
cupet Undemale Ud.autum;:;r,dwe,{umzdmj
coefleinfervivuribus s quodha levis moment
fint.

Quareipfe Covarr. haae difficultarem ﬂli!eF'H
fubmover; adhibirs diftin&ioneincer eam , qui
lurecommunirefiftente rem posfider , & eum,
qui non Yeranteiure posfider:ut priore cafi titgs
los i:lC(t{T-l-’!L{hﬁ[.:i:JlE&C.j,DE‘f'r.ﬁJ-"..rrfpi‘ bb s, dpea.
2.nereflit [Bolias cod iih, Polteriore minime , s s
@08 quis dvsrarie. - Verum nechae conaliate
meotudicio fubfiftit. Nam textus & ¢ ticnlom
requint,non folum, obiprafumptio iosis come
munis , fed velalias prafumptio milirat contra
prazlcribentem ¥ Wi infbecie ¢ Spdiligenti 15 Defras
Jeripe.

Utautem hzccontroverfia federur , putoinlf
dcquirenda ferviture duo animadverreada effe;
URum , anlcrvirus conftiraca fie per deminum
przdii fervicntis;abterum,an per alium, qui do-
minuspradii nen cit 1y prioricalu opus non fie
aliquo titulo in pralcribenda fervirure, fed (o fis
ciatlcicntia doming, alicm inpoflesfione reiluz
efle,iuxrad L gk dintsrac, gnl 1 gl 2 C.Defers
Vit tagia Nam § pretercaticulusrequireretun,
fruftra contenderetnr de praferiptione, ciim pes
Iplam titalum o anee fervicus confbicura fuile
ﬁr,j‘ﬁgm'd Velit Inftit e jervitug prédior, Acceden-
€ tamenp patientii domini,qu2 loce traditionis
eﬂin!i:n:ru:.bus. { Siecoems13.6 1.p e Pulilic.in
7emad dnd ¢ in e p Defervit.rufiic predior. Quod
& dcuﬂranriu:.l'!&':fnm{mmmp& d 11,€ pefere
Vitnt.verba nex Ui, ton .’sm,mrz,am&r!o Ar perali=
umpon domisum'conftirura lervitusexigizereu-
lum, wtipfidomine pradii nocear praferiprio,
ficutex Caftrenf rede tradic Balbus sm tradd. de
Prafeript in 1. pars 4 Brinc guill. | mumey. 4 pertex=

tum inod, | s 400 emy. Atque hoe fenfu in
decimis aceipicndus  videtur tcxims in 4.
£1. 08
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TIT. XXX. DE DECIMIS, PRIMITIIS ET OBLATIONIB.

€1, De prafeript.in 6. qLIR‘).d{C-lLEPi{COP?S » qut
Pra:rcriptmnrl’ctuni n1|:1:ba[ur ’ nul.lu titulo
polfederic Ecclefias & decimas, ftd porins pra-
fumarur cas proprid auctoritare occups fle. Ut
igictar hchmi‘ump:iocaﬂ;rct, ne'ccl]'a_uuscm:
F eititulus, quo cas acciperit & poflederit. Quz
fententizelf 4 c.1. Eftcnim visea immemorialis
praferiptionis, quodinftar tituli fic legicime
conftitari; | Hee jure§ ducdusagus D, Dé agua guet.
¢ aff. privilegioque xquiparctur, ¢ Supergubaf-
dam § praverea De verh ﬁ_;mf.
j 16 Sed quafitom memin quomodo Pro‘bctgr
! immemorialis prafcriptio. Nec coim [uthcitia
immemoriali prafcrptioneteltesaflerere , pol-
feforem tanto rempore rem poMedifie, qudd ejus
initii memoria nonexiftar, nifi eviam addatcan-
fam fcicntiz foz ,43,C. De teffib RefponderGlof,
ind.c.1, De prefivipt.in 6, havccanlam necefleelle
ut reddane teftes, fe nonmeminilfe,quodalias
prater pollefforem rem wimquam poffederit,
idemque 4 majoribus fuis [¢ accepiffe. Quam
Glof. tommuni calculo approbatam effe tradic
Balb, ind srad deprafer.ins, pars 3.p. princ q.¢,
wum.14, Addit Covar ine. Peoffifforiny, Reled §,
3 a64m. 7, DeR. I 6, ur& udem teftes reltrhi-
cenrur hujufmodi quoquecflc famam publicam
& opintonem apud cos , qui rei cognitionem
habenr. Iremaddicex Lapo, utteftes cjos ztatis
figt, quod poffior reminifci corum , quaz ante
40;annes acciderunt. Ut hinccommuntter tra-
dantDd tefke Myaf. cent 1, OFf 30, ad proban-
dum tempus ilrmemonale hzc fequentia requi-
#i. Primum ; guddrceftesfintad mious 54, an-
porum,& de 40 aonisteflificentur. Sccundum,
quod reftes necellarid dicanr , communem opi-
micnemefle, quodde contrarion(u nonextet mres
moria, Tertium,quod reftes ieafemper viderinr
& audicrinta (uis majoribus, Quattum , qudd
numquam fucritoblervarum contrarium. Quzx
licettemerd refpnenda non fint, tamen non om-
pia jure comprobanrur. Quarefoleo epo inhac
re accerfere rextum fingularem in /.8¢ arbirer . 8,

ver(. fed cim D. De probat. quimemoriam reinon
! extare hisve'ibisexprefé decidit, Cium omminm
baceffopiniosnec andivifle, nez vidiffe; cm id apses flerer,
wmee ex ¢k andiffe o qui vidiffent aut audiffine, e hoc
wnfint fimiliter fur{iim verfim aceidifie, tum memo -
riam operés fadtinonextare. Vultigitur bic texe, ad
probandumimmemoriale tempus , ureeftes de-
ponant,opinionem effe omnium, hoc eft, com-
munem ejusloci, inquo quaritur , (aec cnim
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omoes & fingulifolentaliornm fata c_:-b_{'cr-rarr,{.
2,in fing D, De furie ¢ fadti fgnor.) reiininum "10.?
extare,neque cx alils,cum gaib vixeriar, audil-
fe, qui vidiffent & andiffcnr amajoribus [uisin
infinirum: pura,a parentibus,avis; proavis, de.
tum fuis,tumalienis. Uttamen & arburum five
z[timatio judicishacin requogque concuriar, L
13 §.7deogque D. De reffib, Quociscadecimarum pre=
fcriptionem cam immemorislem recté dixeri-
mus, quarnm jarcium pullum vifa velanditu J.'i.-
ferripoteft ex depofitionibus refRium. B centia
verdcamnon effe immemarialem 5 0 diverfum
conftiteritex teftificatione ceftivm, Glof i d ¢ 1.
De prafer.in 6,0 reild probat argun entum s centrarie
Jenfu. T .

Quibus certé confequens eft 9uod in factis

antiquis memoriam rejexrareredic ?mbr_ru.r pec
teltimonia de anditualicno , s ind, ver/f fed r:‘srffl.
drin d.1,§.idem Labeo 8,D Le aqiéa pluwis orc. abl
itatextus : [dem Labeoait, Bm quertisr, an memorsa
exter fadlo opere s mon dicrs ¢l conjulem ad liguidum ex-
quirendum.fed (uffi ere. (i ques fiat fallum. hoe eff, fi
{adtum effe non anibigatur < nec utiqueneceffi off fuper=
lﬁ!, AU TEINErIng , Ve U eiaT _('E .;a:':;uu‘rcrm: ers, il
memaoriatenuering, Quoloce & Bartolusnotar,ad
ad probandum, memoriam extarc , {ufficercre-
{timonium deaudirnalicnc: quippe io antiguis
necellicas confugere nos eogitad auditam alie=
num. .
Bx quibus quoque pater, graviter hallncinan
eos,quiimmeniasialem prefcriptiosem centum
inus»-icﬁniun:.qum & referac Did. Covart.in 4.
€. Fofleffor §.3, nmum. 8, wer( hinc fafumeffe;apud quem
id perfcquere.

Pono & illudquaficamelt (ot hoc argumeds
tum de immemoniali prafcriptione ablolvamus)
apperinflrum-prum , memariam rei extare,
probati paflic * Fingamus , Titium Clericum
1o parochia fui Parochi, velalteniis ; decimas
hactenus collegiffe ulera sentum & amplitisans
nos; tandem Parochom locireperificinftiumen-
tum,quoinitium poflcfionis Tiriidoceri potelt:
quzfitumelt, anex hujulmodiinftrumenrorc=
& ¢ proberur inicinm poflelionis Titil in perei-
picadis decimis, ira quod Titiusalleparénon
poflit immemorialem praflecriprionem ? Quod
putat Joan.Andrez in d.¢.1, in fine Da praferip.in
6, quem g refert additio Glaflx ibid [imilirer ¢ Phil,
Fraocus pam.g, 5 Balbusinirad de prafevipt in 2,
partes prineip.g.6 ,m.15, qui Jean.Andr tacité fe-
qui videntur, Et quidem reéte s fi enim memo=
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Tiam reicxtare legirime probaturperceftimonia
2udirus alieni,ur conltatexd §. tdem Labeo s cur
Ronxque ex inftrumento, quod a jure Zguipa-
Tatarcelt:busecian de fi@ o fyo tedtificantibusa 2,
Inexercendss 15, ¢ De fideinfirum, Etenimmemao-
Iid reigonrantamin meaubushominum refider,
fed & infenipro , quod memoriz conferyand
catfaconfic {‘calcr.l.m,h;. grfin C De proximis
[acror ferin lib 1, Quare ubic:m!’trumcnw. vel
ex alia feriptusa legitime coattat de inirio rei
copr,profedto dicinonporelt, cam effe imme-

l—u—_.—-—..d——q-_--___-——--__-——-__.-——.-_,
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morialem , ﬁwfc cjus;'rm('criprisnem efleimme:
morialem , cimde injrio €jos jam conftec per
feripruram. Atquehancfententiam » quodipj-
tium poficflionis recte proberurex inftrumepte,
& idcirconon occurrere immemaerialem pras
I"r::ipr:onem,nup-:'r.cum crfaauiucidrlfcr.f.'oi-
!cgéumjuri-diaum Ingolftadienfe in refponden-
do , comprobavirin cauladecimarym poflel;.
Tum i quodam Monalterio Periso.annos & im-
Pliuss quam & confirmare videtar Covarr, d g,
B34 fine,

De Priviicgio,dcnarionc, compromiffo, tran(a@ione &p.ermurarionc, quibus alcer
: X Ecclefiz decima acquiruntur,

SUMMARI A,

1. Decime pnises Ecclefia refld trams cruntuy in aliam
Ecelefim atsiforitite Sunimi Pontificis,

3. An per donationem 3

3+ An per wiam conyromifiy

4 Acquiritnr (5 jw decimand; rer tranfa@ionem,

§. Ei per permuiationem.
1 Uperieri Cop. differuimus de confuecudine
& p:a.-Fcnpriaar.quulwsd:n-—nxarquiruutur

S~alceri Ecclefiz ; nunc fublequenter difpicia-

mus, anidem fieripoffic privilezio 8. Pontificis,

Item ap perviam compromiili, donationis,tranf.

actionts,vel permurarionis, :

{)cpriml‘:gro S.I"onr.ambigcrc Bon convenir;
elim apud empesinconfellodir,ampes Ecclefias,
omaiaque booa & juraEcclefialticaconfifterein
poteftare S Pone. o 2, inprive, Dé preben.in 6,c.
:-i‘migu :.;.J.-;rlnmx.r_‘l:priv;;’r_g‘ can.i. g 1t 12,
arque tdcircd jusdeeimandinai Ecclefize com-
pc:ms.pnlh‘t‘juﬂ:nmn&uiirs:e inaliam Ecple-
fiam vel perlunam eransfersi, ¢ Accedentitees v b,
B e, 1e0d in 6, ldgue docemur & exemplo
decimaruminfeadum conceflaram ante Concl,
Lareranenfe, de guil nfré cap.1 g,

De donariont extar texiys ¢, Cum Apofialican,
De bsss, que flunt & Prelas quo permirtitur laico,
Poﬂidunr:dc:umns_iurefcudfantc ConciliumLa-
teranenfe, donare =33 Bcelefiz, cui voluerir,pra -
fertim religiefo conventni, fed interveniente K.
pifcopi conlenfi, Idem probac FeXCUS 5 can, wlt.
Verf. quamobrem xv1.4.1, in laico; qui aullo legi.

timorittlo dscimas detiner, weillas pollit, ipfe
laci Epilcepaaintiente, confericin ufum me-
nachorum & trvorum Dej: cim eqym trapsh-
tiodecimarum alienationen quamdam fapiacre
Ecclefiaftice abuna Bcclefia in aliam , fimple
donacionon fuffcir » [ed & confenfus Epifcopi
exigitur, jam o farib, Undefecys clt, ubi de
cima 3 lajcopropriz Eecleliz confiruntar, qui
fpecic nuilo affenfy Epifcopiopuseft , <l hog
calunullaalicnacio fir, fed potius reftiratio degi
marum. Ananias in eap Protibemusio,in fineh 1.
Quoad compromiflum , eim jure permiflum
fir,de caufa dccmmh’wmp:mnmi pofle inarhi-
tros, u’c.CumA‘bgf!a:?mévif}fmmm. Burr, Apss
nias, Imela& Psporm. recte lequitar & ex fea-
tentia arbicroram decimas uni licigantiom ad-
judicari, & alteriadimi pofle, five roas five pro
paree : alioquifroftra de decimis compromitres
terur. Erguamvis ¢, Cum Apefiolica meminerit
duorum arbitrorum, oibiléminns & 3 jure ads
miflem eft, ureriam Plures vel unus rantimar-
biterin caufa decimarum g Tami poflic, &1, Desr-
Bitr. dummodd arbitri Cheries fior,non laici, Ut
enim laicus ip cau[aI'pir:'mahpmhib:rumi’fc}u'
dex,e 2, De judic, ira & arbiter, ¢, Centingit 8 ,eid,
%t nifi forcélajcus fimul cum Clefico affumeze-
tar exanctoritare judicis Bcclefiaftici, cap. Par
YRS 9.d ¢ De arbieyis,
0Quo tamen iljudqugﬁrum-ﬂu’:. Anincom-
promiffo decimaram . five alteriusrei Ecclefia-
fticae, qua inalienando certas folemnirares juris
requirit (dguibu; iy Summa canfa X11, g6 2, g7 i
prd. Navyar.in Comment, De alienar. rorum Ecdsff-'f?'
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“TIT. XXX. DE DECIMIS, PRIMITIIS ET OBLATIONIE- z6y

e in Summamen juris Can lib 1,1 31.) ezdemquo-
que {olemnitatesin hoc compromiffo neceffariz
fint? Ex magis eft quod fic,ex {ententiaPaoorm.
ine Dileifi 4, (o invsperd e Per tuwy nom. 41, D5 ar-
bitr: Saquidem, probibitdalienatione, cenferur
emnisaftus prohibirns, per quem devenitur ad
alicnationcm, ¢ Cumguidundvra DeR.L in 6,ar=
g | Oratis 6,D De fonfalth e Nalli ,De reb.
Erclef alien At verdin compromifle decimarum
alienationis vertirar pericalum,

Jamde tranfu@ione,quéd & perzam jus deci-
mandi :cq-niratur.mnﬂa: farisex rextoine. ,ee
¢ Veniens 8, Detran/ad.n c Ex mu!::'.blm' 3s €0 g,
Sugeefum g b. . Cuztranladtiohacratione fir,,
ut, it multoram pradiorum decima fiar,de qui=~
bus coatenditur,certa pradia urrimque ex con-
fzofu mutnoaflicnearur , vel fiunum pradium
fic,fiarproparte pradii five pronumeromanipas
lorum, velaliaformd imili, proutinter partes
copveperit. Ut autem bz rranfadtio perpecua
it , neceflfeeit, Epifcop: vel Ponrificis audori-
msinterveaiant , alioquin Clerici tranfigentis

—

perfonamr non egreditur , d c. Veniens trd.c 2.

Nec huie refragarur,qudd cranfa@iointerdi- 4

rafirdere i'pz'tirllzi!‘:.c‘mﬂnurm,+,.|: Saperce 6,
¢ Praferes o, De:r,'w:}u?u"? quia 1d verom _tﬂ’; ubi
causdrranfidtionts incundx res remporalisinter-
venit; fiquidem (piritualianonrccipiunt 2 ftima-
tionem, ¢ fin De rer permut Atpibilimpedic, de=
cimas diltribui incer !i:iq:mcs cx murtuocon=
fenlv.ut apté didtum et ; dummedd nulla tem-
poralis res extrinfcens accedar = nam & hocge~
nus tranfadtioniselt, £ Tranfadfio § 8, in V. vslretants
C.De tranfad.

Poftremd,quoadpermutationem, decimas o ¢

nius Ecclefiz cum decimisalreriusEcclefig com-
mutari polle , probac textusind ¢ fim Derersm
permutat. arg. duile A contraris fenfery, ¢ i Hent.
Boich, ldem fit & in beneficiis Ecclefiafticis,
guz fimiliter cum [piritaalia Gor,e Super Detranf~
af: permuraricoem-murvam admictant, ¢ Ad
goiaflionss d's Derer permut dre wn eod i3 6, Ut ta-
men in permuratione decimarum etiJmlauﬁou‘-‘
tasEpifcoptinrerveniat,. propteralicnarioncm.

CAPFVTF XN

De decimis Novalium..

SUMMARIA

7. Movale quid

2 Decini movalinm cui debeaninr:

3 [tem molindinoremn. vecens excrudlorsam,

& Quid denovalibis incersa parochied

5u lure decimandi-in fendum dato-non continentuy no+
walix.

€. Prevdlegium de now foluendis decimis ancomprehen
dat novalta ¥

7. @r 8. Cap.ex partez7. h.t examinatar;

o, Senrentia Aulovid,

10, Intelleitios ¢ 1, eod t5t $n &

11.- Novalium decime ab alio pofle[fe privilegio non con-
TinEniNr.

12, Novalium décinia nulliss parochis cus debeantuy;

: Ovale, loc jure Canoniro,. eft agernunc:
NJprimum pezcifus, apir, Deverd fomif. De

jure civiliell terra preecifi, quEannv cel-
favit, ! Silva z0,§.novalis D.esd tit: vl quzexcifa
filvya in fcrmamagri:cda&aulk,.(;,s';;ﬁm D: De
verm. motes. §cd juris Canonici: magis propria eft:

fignifreatiosubide decimisagitur » cul convenit
) T e 7 % s
& textusin e Ghidapermopalerr. die. Devab fignif.

& fit ager deavvs adenliuram veda@us o cujres now:
-1a

extuzmemerta, qrod aliquand. calpus fuirit.

Inpravilcgiis tamen de non (ol vendisdecimis:

rovalinm conceflis pis locis, contraétiis nomen:
nevale accipitur;Utnosalicernovaliaintelligan=
tur, quam deliis, quz nullomautleve prajudis

sinmadferunt Ecclefa parochialiy dic. Quid per:

moval: coquddprivilegiaitaexaudicoda fing,ar
quam minimbm aoceancalrerine juri,d 1§ meria
t0s € § fiquis & Principe. D. Ne guidinloco publ, Sed!

propius ad'rem.

Novalwm decima, cum & prardiales fint,cons ¥

fequens ¢ft;cas,inftaraliasrum pradialinm,com=-
pcn‘escParmho]oci,c.@gnmam:;,é-c Ciirrs com=
simgar: 49, bectir. plgueaded licer aliz decima

¢juldem parochiz abalia Ecelefia prasferipra

fintynibile cuim minus Parocho loci decime no-
valiumdebentur, de Cam consingar- Evlivjusreil
ratioelt, quédpreferipiio fine poflefMone,. vel
quafi,non procedar, ¢ 3,inf.De R L. L Sinepoffif=-
Jioner s, D.Dewfusap. & tantum qaispra fcribity

quantuAn

el it
&)
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naprum pufTrcTcr .l Q_{rr'__-"rwdm» 7:5.1, D, Bro
emprorecr i 1, § Inlimes O, De ffin_sﬁz:}-.-sepriv.
Arverd novalisager , quoad yus decimandi,
mance _pc.‘iul]'us."ult.lgirnr otllaioecum
(criprio : Parochoitaque loci govaliom
rac ex u’:l’p:rﬁnul. = TS COMMmu-
reflésquogque rtransfeccur ad mo-
dicinrerravel in aqua extru-
Utheem aovalium cogantur
m decimarom (uorum proven-
* gacap Extranfmiflsz;, éhcap, Pa-
r. D¢ degemmes.
. ~it% finovalisager nonunius
parachiz G6,{¢d inter duas parochiasfirus , wej
earumdecim svalinmdebeanrur: Etredtd re-
frondet Rebulf s rradtatude i}ecinm,? L, BEM 4 5
q'-.md. utrigue parochre pro ratione hmitom 1 ur
fi,verhroraoid , Limitesnnius patuchiz procen-
dunrfe ad tres partes novalis , huic cres parces
dt:lm::umcf;-i;uc.rr]i«;u.& verd pars guarea al-
teri parochiz, argumentoy infuli 2z, Inflitus. De

“a |

ad

| pr:L§L:f't".n:

15

I
rersn :i',“Jy’?m:.

Adde & jurcdecimandiin feudum concello
liico (utinfea cap. 15, tractsbitut) non venire
decimaspovaliom, c.Tusrs.§ fin b tit B decimis,
Sigmidem hzcconcellio,cim odiofafit prajudi-
cans ecclefiafticss juribus, reft; ingipotils quam
d:latari deber, didfo§ finali,cap Ny aligai De privi,
#57 6 junidocap Odia De R T eed [ib

Unde idem retinendum ¢ inlaice,cuid Sum-
mo Pogprifice jos decimandi codceMumeft , ug,
fcilicer, idem beneficium ad decimasnovalium
pon porrigatar,ob eamdem rationem, & probat
d§ fia : ,

Cw tamen adverfari videtur texcus i eap Ex
’\‘mrh:nuz?;b tit, e decim, q-.m_]c-rc pt:wlcgmm
conceflum depenfolvendis decimis comprehen-
dit eniamnovalia, Guia, orinquicibicexr, whi
hajus cenceditar, minus conceflum effe idetur. At no-
v;=1‘i1m. decima minores appellantur in d.cap. E:v
partetna, Sed refpondent 1.'Jd.d:ﬂ:inﬂum juselle
in privilegio conceffo ecelefiafticis, dequo ]LE-
quitvr & ¢ Ex parietua, ab eo,quod datum cit i_;[‘
cis, d ¢ Tua§ fin. &ideo, cumillod Favorabiligs
fitin favorem Ecclefiafticorum » ub;:fcr:n1lju.
terpretations m rcci?it.nnpircm in |.:'._1_c.s,Gf ind,
¢ Ex parte ¢ indyc.Cuwi contingat , ubi ¢ Panorme
banc Gloffam communi calenlayecepeam attefiatur.

. Carerum Covarr. Var refol Lk cap 17 mHM. 13,
ab hac fententia difeedit jurimagis confonum
mans,utprivilegium etiam conceflum cc-

H. CANISI COMMENT. AD LIB. III DECRETAL,

clefiaflicis non producatur ad decimas novis
lium, per textmm incap.a,§ 1, De decimia k.65 quo
loco privilegium de percipicndis decimisnoyis
noncxrenditurulera diandiam parrem no-
Valium, proprer grave prajudicium parochialis
Ecclefiz , cui alioguin jure communi debentar
decimanovalium. Unde §i hoc reccprum cltin
decimis novahum,expreilé concellis,multo mae
gisobtinebit, ubinullafacta clt novalijum mens
tio in privilegio. Siguidem Principis priviles
giam, hiceralidsindabio pleniflimam interpre.
Lationem recipiat, 43, D Deconflitne, Prine gng,
Cumdilelus 6,4 in fine Dedonar, nontamen ubiale
fert nocet privilegium, c @uamuns, Derefeript,
6,0 dle,§, f:",w:’d.}Prmc*;-u D. Ne quid i lae
publ

Niegue huic{ententiz Covare. ut ipfeexifli- g
mar,r:f’raga:ur textusin d.; Ex partetna: namibi .
diverfa rarrofubt[},ciu.iJ'cjlmcryrw:irgmmiilf
conceflum faerir » tuialias jure communi deci-
mx competebant; fod forre ey praicriptionefis
vealio jure :’pr.'c:':.']r,\':.'u-r'cruc abecarum perceps
tione, Atqueideirco, cfzm:]iu-}p:iv:lcg:’umﬁ-
vorabilem caufam conrinear, eo quddresad prie
ftiaam pacuram fuam rrdcaf.ncmpcad parochias
lem Ecelefiam e Manal'tcrium,cujusz:rmrpl-
rochiales Ecclefiar, { Siumms 17,§ padtus verf, guod
fi non D, Depafis,idea largior interpreratioin hoe
privilegio adhiberur; vrerism & novaliomde-
cimas comprehendar Citarquidem Covarr.hus
jusfententiz vz an@orem Fortun, Garl: inl Gl
s, §. € fFquid i tantum D _De fiier e pafib. cim
reverafic Perri auriqun ln:crprcris, cujus memis
pit Panorm jud cap.Ex pareé, quarnibid, im.!-'rﬂé{f
Paner. ideo quod textas ind cap Ex partenonle
fuader in jure communi,fedinco,quird wbirmas
gis conceditur; minus conceflum efle videarnr
UndeiplcPanorm, putatcomdem textim exan-
dicndum efieindiftin @ ¢, urfeifjcer privilegium
couceflum Ecclefiatticis;de noa folvendis deci-
mis, contiocat ctiam novalium decimas, Verum
utragque fearensia ram . Covare. quam Paporm.
mihinod probarur. Quia ramerfi Covarruviz
verameflcadinitramus, ramea nog nifimerd cogs
jeQuid pitieur, cmindcap Ex parre nulla fiat
mentiopr (criptionis,auralterius juris fingula-
ris,quo anté adalinm ecima pervenerunt. Pa=
normitani verd ideo difpliceg quod texe, r'r:Nf‘-
¢4p Ex parie non loquatar denon fblvendis decis
mis, fed de exigendis. Verba texrasad Abbatem
fauCtz Columbz bacfunr: Cum sils guod g

o
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TIT, XXX. DE DECIMIS, PRIMITIIS ET OBLATIONIB.

efl fit coneeffurm  ut videlicet decimas de laboribusteyra
parochiarum tuarsm cum integritare pereipins,de novs-
libus eas exigere [atés potes: quianei majus conceditiiry
minss conceffum e[fe vidstur.

s  Quare magis putarem rextum ind.c. Exparts
accipiendum eife deiis parochiis, in quibus Ab-
bas 3. Columba habebar jus patropatus, exfen-
tearialnnoc. & Hoftienfis ibidi Nequeenim de
propriisparochiisipfius Abbartis five Monafterii
intelligenduselt,cum hoccafunullum beneficid
effer ; urpote decimis novalium iplo jure fpe:
Ganribusad parochiales Ecclefias:clim id preci-
busfraftra impetrecur,quod 2 jarcalias concel-
fumcit, Lunica C Dethefanr iib.10.

10 Necécontramoverd c.1,§ 1,547 6, nam ibi
privilegium de percipiendis novalium decimis
1dcirco reftringiturad mediam partem , qudd
vetcresdecima plené & integré expreflz non ef-
{enc, verifimiliter fumoius Pont, non concelifTer
privilegiumaovalinm decimarum.in difpendinm
grave parochialium Ecclefiarum, Itafic, qudd
{ummaus Pont. interpretecur hoc privilegium,ex
mente concedentis, utneque patochiales Eccle-

 —

26

fiz magnum detrimentum fenciant, &alternon
omnind careat commodo privilegii fui.

Prazcereaanimadverrendumeft,io privilegio,
quoquiseximitur afolutione decimarum nova-
liam, non comprehendinovalia , quatempore
datiprivilegii crancab alio poilells, ¢. Dudum 3¢
De priviieg. idque ne alteri prajudicetur; pil
foreé & corum mentioin privilegiofacta efler,d.
¢.Dudum; quod potef(t §.Pont. proprer (ummam
cjus poreftatem in Ecclefiafticis juribus, ¢.2,De
praken in 6, cum [imsiih.

Poftremd & hic meminiffe oportet, fi taliano-
valiaexarganr,quaz omnind excra fines parochiz
funt,horum decimasad Epifcopum locifpectare,
¢, Quoniam i,k ¢, 183 qubdd liberumipfi Epifcopo
fit,cas decimas velaleeri Ecclefiz affignare, vel
in Ecclefiz (uz opus convertete. Atque bocid-
citco , qudd & Epifcopus torius dicwcefcos fux
parachus dicatur, e pennlt.civea pr. Dedonationtb.
ut meritd hasdecimas, qua pulliusparochiz in-
ferioris funt;fibiadfcribar,velaltert Ecclefiz ap-
plicet. Quodlatins pecfequitur Panorm. in4. c.
G)uoniam pum. 1.,

CA PV T XIE

De quarra decimali que Epifcopa comperit.

SUMMARILA

Quarta decimarum [olvenda Epifeopo,

Quatsor generadecimarum veteris Teftamenti.
Et qua ex his hodie retenta.

- Decima diffuerudine vel praferiptione tolli poffunt.

e bl

Ureconftitucum eft, ut Clerici & Religiofi ex
Idccimis, Guasperccperunt , quarram earum

partem Epilcopo lociinferre copanrur, ¢,Con-
guigrents 16, Deofficio jud. ord.e. De guarta 4, De pra-
Jeripeionib. gne. Coum olim 19, De cenfib, qua & ori-
gioem fuam traxic ex legibus veteris Tefta-
mentl.

2 Etenim apud Hebrazos olim quatuor genera
decimarum frequentabanrur. Unumearum, qua
Levitica tribui pendebantur Alterum, qua fa-
cerdonibus 4 Levits extifdem decimis i fe per-
ceptis Tertium genuserar, quaab Hebrais in
horreum recosdebancur in tempus vifitationis
templi Hierololymitani, uttunc ez infumeren-
rur, Quartumgenas decimarum cedebarinufom

pauperum, ut teftis et D.Hicronymus fuper E-
zech. doextat in ¢ 1, bt

Ex his primum genusdecimarom hodied Le-
vitis cranslatumeflin Clericosnoftros, au®ori-
tate facrorum Canonunt,. 600 152 Dedscimis bic g
i §.diximss fup cap.3, Secundumplane fublatum
¢lt ; nih qudd ip earumlocum fuccefferichac
quarta decimalis. Tercinm genus fimilicerabo-
licum eft , licerfinr, quicxiftimentoblariones
Ecclefiz 1o carum Joeum Mubftiruraseffe. Sed &
quartum genusdecimarum antiquatumefi , ea-
rumque vicem hodic fuftinent eleémofynz. Pa-
nor. in d c.1,mum 3,

Exhisigitur quatuor gencribus primum & (e~
cundum folainufum per facros Canones revocara
funt; ita ramen quod fecundum genus non plane
decima pars fic , fed quarra; atqueidcicco guarra
decsmalis dicirur folvenda , (cil. Epifcopo loci,
proprer curam, quam ipfe fulkinerpro tota Dice
cefi fua.

Ubi ramen oblervandum eft, quéd ficutipfe
decimz diffuctudine, aurlegitima pra(oriprio-

Ll ncrolli
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ne ro”ipoﬂ'unt,m;‘ufc,ry,rﬁ;emr,ira&: hze quar-
ra dcmma]is,n’m -Deguaria, Scryari famen mo-
dcmnont:npm criptiene hujus quarta, quaede

H, CANI¢I COMMENT, AD LIBE. TI1,
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DECRETAL,

ticuloae immem: .:':.]:'p:rﬁ:jp:icncma’m;.did-’
mus, quz & ad quartam decimalem pertrahide.
bear,

e e e s iy i — P, b—

CARY T X1t

Laici an juris decimandi capaces (int,

SUMMARI] A,
Y. Laicos juric decipnandi iRcapAces effe,
2. Necillud prafzribeye piffe. :
3 Niffellud Baleane ox privilegio 5. Pogg,
4. Laiciconvenf SRt capaces juri docims ands.
- Leemqgui ante concilingm Lateranenfe decimas in fess-
Astin receperune,

§. Con. Lateranenfe quo Fempore celebratram fuerir,

7-8.Conciliatyry Prohibemushoctit.cum ¢,Cam
Apoitolica De his quz funta Prelar,

P B)uid juris it de dis, 94 ignovaninr poffidsre decinas
in feudm ante Cone I Aterancalz,

100 Prejudecinim Capilla Tolofans

I Fradlas decimarum laigis PETE conceds & eloeari ad
wedicsm tempus,

LMcusjun’sdc:im:nq’finczpactscﬁ'c,probar
LEXtus apertusin eap. Canfam 7, De prajeriprio-
#5, Cujusverbahee funt ; Canfam qua inter
Regin Archid o w0blens mirsm G JRper decime wersi-
tur. & inf ldeogue mm:d.uhm,qwrmrﬁ caujam debito
fine decidus, non obfiants Preferiptionetimporis, sl com.
€ejfsons ecclefsaflica fernlarisye perfona, i idems G. enm
epponcre Volueric i guia chm laiv decinas detinerenon
poffint 5 eas nulii valent Frajeribererations. Qui ppe

ac jus fpirituale off . #lt. Deg FEYHIE peymine  ac
Proindecjus poifctlioin lajegm non cadic,argam,
£3p Sacrofandia 51, ¢y cap Meffana s 6, Jip. De ele2,
Glofind. eap. Caufsm, Panorm. & Burrins ine,
E4amVis 17,k t D decimis Nam & hinc jus deci-
miandi SanBuarig Deidiciturimg, Adbac 11, eod,
Qudpertiner gravis illa comminacio Gregorii
Y1l.in Conc.Lacerapes f; Decimas, laquiens, guas
m K10 pietaris rm:rgﬁn‘ e_,l_ﬁ Canonica ands ritas dermon-
firar,a Lescis poffideyi Apeflolicd anPoritaze Prebibem,
SV nin 26 Epif-s 05 Vel Riegibsgs el quibuslibe perfonis
R&E accepermt, fciant fo HCPIlgii orimen commmiittere, gh
2lerne damnationis ferseninum fncuvrevy. textus eff
£an. U kviig 7, ubi % fi;bjcf}aaanctationnva
tradit, hocConcilium celebtarum fuifle R omae
in Laterano aono Domin; 1egs. Sed & adiicit

hunc Canonem Gregorii VIL. repecitum fuife
abInﬂuccnfioII. i0.Coacilio Roma a (e habi,
Undc videanr Jaig detcnrores decimarum,
queinpericolo filurns ¥erlencur,

lgiturlaici funtincapaces juris decimandi,ita
ancientibus factis Canonibys, 3 quibus hoc jus
decimand; inftitnrgm eft, inexhibicionem Qe
ricoram, non laicorum, Qi quoque confequens
cit, laicos , fiqued obrendunr jus decimandi,
Bulld praferiprione erjam immemorialife ceri
polle , propeer defe@um poffeflionis vel qual;
urerpreflcé conftac ex 4 ¢.Canfam, e ibi Gl In-
noc.{—in{hc':.fis,ln:o.'a, Panoerm. Bald, o ali,
innixitarione cjufdem ¢, Cagtfam , quod feilice
decimaz 3 laicis pollideri non poffiar ; ergd ae-
que pralcribi, cim neceflaria ficpofleflio, five
quali,adinducendam Praferiptionem, erianm im-
memorialem,

Carerum cum nalfa feré fententia jurisicality
PErpetua,uc non aj quam exceprionem vel pia-
Tes admittar, {, Oming defimizio Y De R+ ideo die
fpiciamus , anpe hujus quogque rei e xceptiones
dentar, Tres ¥epenio, qua hucaccerfenide fant,
Primaeftinlsicis *» QUi jusdecimand: beneficio
fammiPont|fcis conlecuti fune. Nam & bujus
Teilicer foiricnalis 5. Poar, laicam capacem fa-
cere potcff.ldguc docet i’.anorm.:'nd;.(,‘m;ﬁmﬂ-
J» Argumentodudlo i Jure eligendi Pralacum,
quod fimifire; fpirituale oft, 4 &, Sacrofanita ¢rd.
€. Meffana, & tamen S.Pon.ficisauckorirare refle
fommunicarur ldice; cin Adrianus, e ran, in Sp=
nodo diff. 63, Sed melins it hoe rejicerern fupre-
mam (ummi Pumi&ci.ﬂpnr:ﬂ-ar;m » quam haber
in umncsEcc[:ﬁas,rar.-mqncboua,mp_z,mprfm-
De preb in Gyean. 1, diff 4z, Coanlirmar,qued
ftatim fubjiciam e decimis in Feudum copcefls
4ute Conc. Laiteranen(s. Neque res exemplo
caret;nam referr Did. Covarr, Lrad.quzft cap.is
PR 2 auerf. Terisd guoties Reges Hifpaniz Ferdi=
nandum & Elifabetham decimas regnt Grana-
tenfis iS.Pcn:iHccobc}uuiﬂ'c » fedadjedia lege
dotandi Boclefigs, =
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TIT. XXX. DE DECIMIS, PRIMITIIS ET OBLATIONIB. 167

urhinenotandum fit,quod echi privilegium &
immemorialis praferipto pari pafln n::_sbulenta
hoceft , quodperprivilegium obtineri poreft,
idem poffit & per immemorialem prrﬁ:rr;tl:lc»
nem, ¢.Super quibufdam § pratevea De verk (ignif. 6-
{ Hoc jure §.dudlus D. De aguaquotid é\ sﬂr_'v#_, id
tamennon obtinere in decimis , alivfque juribus
fpiritaalibus,qua nulld praferipione, licceim-
memoriali,a laicis acquiripofiunt; proprerde-
Feftum poflciionis d.c Canfam De praferips o ibi
notant Panorm. new. 3, ¢ Felinus num. 2, que loco é
plures DA in camdem [enteniapi citat. Diverfumeft
in Clericis;qui chm decimarnm alioramqueju.
rium fpiricualium capaces fint , idcirce jus deci-
mandi prefcriptiont nonmials quam privilegio
reckeacquirunt,c, Ad aures &, fup, Do prafiript e,
1 ,20d 1it i1 e

4 Sccundaexceprioceftinlaicis converfis,ctiamfi
nulloclericaliordine infignitifinc 5 quales fant
Equites Melitenfes , Hofpitalarii & Teutenict
ordinis. Nam hi cum propeer religionem;quam
profitentur , merdlaicinen fint, fed Monachis
quodammodd copnumerentur , proprercadem
vora fubltantialia Ordinis fui,idcircolicice quo-
queinjusdecimandiadmirtuncur, c.g,inf De fri-
wileg e . Guamvk 17 in verb. laicoin faculo rema~
#ente, bic De decimisyarg duclo & contravio fenfu, prous
motacibid Panorm.

g  Tertiaexceptiocftinlaicis,quianteConc.La-
teranenfe decimas in feadum ab Ecclefiis recepe-
ront : haseccpim laiei cx concellioneejufdem
Concilii licice poffident, ¢ Cum Apafiolica 7, De
bisque fiunta Pral. & e.1,§ fane De decim. lib. &,
Covarr. Var. refol lib.ryeap 17, nuni. 5, werf olim
ane. :

‘f Sed inter Dd. centroverfum eft,quo rempore
fucrit hoc Concilium Lateranenfe celebratam.
Hujuscereénveltigatio fruftranca noncft,props
ter laicos , qui cum nullum ia decimis pellunt
obtendere titulum (o peffeflionis,folenradhoc
Concil. Lareraneafe confugere. Suntigitus qui
vari¢ bujus Concilii tempusfubducunt;illod re-

jicientes vel inannum Dominii 1979 vel inan-
num iz15.vel in1129 vel in i6o. quosrecen-
fet Gilkenfas criptor diligentiflumus, traZ. De u-
Jucup. g prefcrips p.y,cap 8, ¢bonum 19, Sed horum
foppurario facil¢ contemupitur. Verum Did.Co-
varr. Variar.vefslut lib.1,cap 17, num. s, verf dr dubio
precul, ex Hiltoricis , aliifque commemorathoe
Coanciliumincidifle circaannum Domini mille-
fmum centelimum feptuagefimum nonum , &

teftarar Guiliclmus Tyrios Archiepilcopus i,
ar, Belli facricap 26, qui & cidem Conciliointer-
fuir, Fuiraucemhoc Concilinm generale Lari-
porum joc. Epifcoporum, caomnonnullis Epil-
copis Orientalibus. Et quamvis 1pfe Tyrius in
{pecic non meminerit harum decimarum , ficuc
pec aliorum a&torum ¢jufdem Concilii: tamen
necelleclt Concilivey hoce in id tempus incidif=
fe,urpotefub Alexandralll. coactum, quied &=
tace vixit, Sedegopofteainadtacjulfdens Conci~
lii diligentits inquirensreperi, eacxtareinre=
centi editione Conciliorum tomog, parctealtera
i Severino BimoClarifimo virown locem emifla,
ubi & lioc Concil. utpore Univerfale & Oecu-
menicum refercur inannum Domini 1180, quod
ponabhorrerafententia Covarr & Tytii : nifi
quéd inferiprio Concilii cerrum annum defig-
mer, hiverd urancur verbis feréaut circiter annnm
Demini 1179, HujusCone.Canonesquam pluri-
micxrantin Deceetalibus Gregorii 1X. st ineap.
43 Depreben. cap.4, Deexceffib. Pralator.cap .2, De
pravilegiss cap, 6, cum feq. De elei? c. 1, DeSchifmat.
cap.sy De Iudais,cap. 1, De ufuris,com (imilibes,

§ed quod ad prafens arpumentum de decimis 7
atriner, ex eodem quoque Concilio deflumpraeft
Decrezalisine Probubemms 19, b t. De decimes v in
cap. Cum Apoflolica circa fin, De bis qus fiunt & Pra-
lat. ubiclmtextus meminit Concilii Lateranen-
{is, referendumeltad Canonem ejufdem Gonei-
lii 5 quiita loquirar : Erelefias fand e deesmas de
mani Inicorum [ine confen’u Epifcopornms tam illos quam
quofcssmgue altos veligiofosrecipere probibamss Quem
Canonemlpnoc 111 ind cap. Com Apoflolica in fi -
me, intelligicdelaicis, quibusantehoe Conal.
Lateranen, decimainfeudum perperud concel-
(@ crant, uty ficasinaliam Ecc}tﬁam\’qnimcui
alids comperebane) pralertimin religioflumlo-
cum refignarine ; 1d redté Fecerine cum aflenfu
Epifcopi: non autem inviti coguntur eas laici
refigoare. Verbaterr. pauldpdft fubiiciam. Et
hipe profeftumantumo , quod paflim dicitur,
laicos decimas;quas jurefeudi ante Concil. La-
terancofe acceperuot, Licicd poflidere, non tam
ex permiflione expreflacjuldem Concilii (qnam
nullam videoin fuis Canonibu: ) fdexinterpre-
tationc Innoc 111, ind.Ciom dpoflolica, Goxfer bic
¢ 1,5 [and bt in 6.

Quarchisnon refragatur Decretalisin d ¢ Pro g

bibemss, ?tua'.nr dixi; & exeodem Concilio de-
fompraclt , can.14.47 fine, quo dicusrur laici de=
tinere decimas cum amimarum (Larum periculo,

g1 8 . Vez=
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Verba hicadfcribamuys - Probibemi , nelnici deei-
TEBE L ARAArum [warum pertculs detimentes, 1 ahos
{arces poffint aligno mods traniferre s fi guivers recepe-
rit dr Ecclefie non reddiderie, Chriftiaza [Gu/turd pri=
wetur. Quiahic texrusyinterprere Covarr.d 1.5,
exaadiendus eft, velde decimis ante Conciliam
Laterancnfe pullo infeudacionis ritnlo 4 laicis
polletis ; velde 15, qui quidem decimas jute
feadiobrinent, (ed debiga obleguianon praitanc
Becleliis, a quibus €asin fendom tccognofcunt,
At verd Panorm. inidem ¢ Prebsbemes, exiflti-
mat verbailla, cum ARLBATEm [Harnm Fericulo, ac-
c:'piepancrcdcimmin:ntc peniculoigquia timen-
dumtﬁ,inquit,nc Dtuspmmc:rur: utpote cef-
GoreBeclelia nece(firace » obguamin feudom
laicis concella erant, ¢ Cim ceffanse i Pr Dt gppel-
dat. Erin cetfiimationem hujus fuz fcotentiz
adducitd.cap. Cim Apoflolica, ubi lonoc. LI, de
laico bisverbiscenfer : Talsrer vefPondemus, gHod
monendies eft laicses, gui docimam detimer, st eam refli-
Euar Er:{z:;’fs..a.-t.;uamib:ﬁa:i qued i forvi induci Beqi-
Verity g eam dicecd[ini confenimaltiri Ecelefia affigna-
Veris, prafertion veligsafs Conventus, conflabu ipfadona-
80 perpirsa firmitare fubniva Eg Paucisincerje@iss
Nam g in Lazer . Concilia eftinbibstum. ne gualibe velie
gitfa perfona Ecclefias go decimas e mantbis {aiorsm
Jine confeny Epifeccporam raepiar , 8¢, Hoe auten; de
alles a’r::'mm.-.:r:'s.r::mw 3 galaics in fendum perpetud.
Juntcomeeffe. ltalnnoc. 1.quiper Concihumin.-
telligiz La;cran:nfc.ﬁ:bM.cxandrolll. celebra-
rom, e pauiéan.rémcmjn-imus

Quarcmagis affentiendum puto Panorm. jp-
tetpretationt ; quad filicee laici decimas aate
Concilium Lateranenf® in feudum recepraslicie
te quidem peffideanc, fednon fine periculoani-
mZ, atpore ceffante Beclefiz neceflitare , ob,

uam easinfeudym acceperunt.. Unde & in eo-
Jcm cap. Coum Apoflolica monentur, nop coguncog
laici easreftiruere, Mancn:ur,,jnquam,ad aver-
reodummalum , quod fortéillisincenray Deusy,
proprer retentionem divcurniorem , ciim deci-
ma fint & dicanrye lanétuariom Dei, &rributa
fgEntivm animarum, cap.dahacts, chc, Tuanobie
a6,boc 1r, Itaquchac monirio M3ajoLis cantionie
gracii fir,

Unde minimé probabile o ft » quodicxiftimar
Archidiac. incap, 2742, b 16 i1 6 yctmmonnull
alits, quosibidemrecitat; decym asillasante Copci-
Bum Later, infeudum datas fuiffe cancummod s
ad vicam quibus copce T erant , nonverdad

H. CANISL COMMENT. AD LIB. HI. DECRETAL,

hzredes pertinniffe, nog obftante verho Forpeis,
indcap. Cum Apeflolicagipcap 2 2 Jankin fineh tin
6, Cum& illud petpetuum dicatur, quod dusap
ad vitamalicujas, / ¢, D.Proforeo: arque 1deiree
pucacredté diciind - Probibemus, Jaicos cium anie
matum fuaram pericule decimas detinents,
&c. non intelligendo Primos inveftiros dede.
cimis , fed hxrcdcsﬁvcﬁic:riibrcs =orum. Sed
hancinterprerationem foannes And. indes e
@érefellichic porifmim ratienc; quddobyd
immeritd Conc. Laterancafs permil ffer decimis
thm trasslacenem poflc for; in aliam Eceles
ﬁam,qdlin 1o eam, cujali re feudi,defundo
vafﬁilo,campc:cb;mt.

Pu:réhirquzﬂmniscﬂ:. Cuiddeillisdecimis
(enticndum fit,quas laicus quidem afferir (e mi-
jorcrqucf'umpoﬂ'cdi{ib, ted ambigitur, apante
Conciliom pradidum Laterancnfes Suncquive
line huse Laicum julte eas decimas podlidere,
dummods probecpoflefionem ranr tem poris, it
ejus initli memorja BOn cxter. Joan. And. &
Aac.de Butrio > O communiger alii ; i de Cum
Apofiolica, prout eog citaz Alex de Imols conf. & pnky
syliba, Holtiepfs contraind c.Cum num. 10, pa=
tat, l:-mpus;mm:morra}cuuo['u{Er:crc, fed nes
cefle effe,ur laicys Prober majoresfuos, 2 quibes
caufam haber,decimas juse feudi pofied:feane
decretum Urbani Il velfaltem au@oritae fams
miPonrifeis. erpic::Ha{hcnﬁsadmﬁ-.r,ﬂpy‘fﬂ‘
Prmvel Abbater i 1, Beudon ubi hoc decretam
Urbaoi recitacur ; ledgenerale eft de rebus Ee-
clefiz oo amplis concedendis infeudum; pi
hilibi 1a fpecicde decimis: nifi forre poftea no-
vapece(liras Ecclefiminciderir, Utctiam coacts
FucritEcelefa decimas Iaieisjire fendi concede
Te . &itafupervencrirhoc Conc, Larcrapealt,
guod fpeciatimia decimjs probibuit,ne & iopo-
fterum ea infeudum datenrur, apeca verd dare
ratz haberenpur,

Praba:u:réf:arcntiamfuamH‘oﬁicnﬁs uins
que rationibus : quarum primaeft, Qué Ee-
clefia fundatam habese inrentionem fuamde ju=
recommuni; ergdobtinere deber » nifi & con=
trapoffeflor prober titolum, o §idifigensi'vy, D
Praferipe. Alvera eft, Quia hic vernithr peticus
Iumanima , erg6 quod rutinset » fequendam
fts argum.c. luvenis Dy [Bonfalib, ¢, Ullud §.lin
et inf. De clerigo xcommumicate, - Tertia , Quid
talis poflesfio odiofzeft , <lim non cadatin Jai-
Sum regulariter,, cap, Canfam qua Dﬁ_#raﬁ"?"
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Quarta, Qudd fumma ratio eft, qua proxeligio-
ne facit , [ Suntperfona 43.in fine D.Derelig. & jum=

prib funer, Quintam rationem utiinfirmam con-

fulcd omitre. Undecolligit,indubio pro Becle-

fiacontra hune laicum preauntiandum cife. E&o

hacinrefolo hocarguniento utifoleo,ex doétri-

naBartoliinl C Smdverfus credit qua affesicur,

upamguemque probareoparcare, Juud clt c:lu'rl_

intencionisfuz,five firadtor five reus,per rext ). 5

miinorim &.C. Deinnicg, refbisass ewiconvenii omuning
Lt.C. Deprobationih g1t La-Digsd. ubiiza Pau-

lus JC. Eiincumbit probatio,qui dicit,non qui

ncgar. Acquiallegar, fcemajorcique fuos decimas
infenduomrecepillcante Conailinm Latcranenle,
tlum fit fandamentum intentions fua,tum & fa-

&i quaftio,id probare tencrtur, Neque enim ju-

vatimmemorialis pofleflio five detentio , qua
pulladari poteftin laico: nifi tribus cafibus,quos
anré boc md_(.‘g‘b.rcunfutmus, cluivc:anlc omnia
doceridebent,c.e. Dereftir fpolin in 6. Arque hu-

jusiencentiz quogue funt , Joan. Monachus &
Archid tefte Panorm.in 4 ¢. Cium Apofiolicanu.az.
D¢ his qus fiuns @ Brafas. licer Joan. Andr, cxifti-
mecin hac re [ufficerc immemorialem poflesfio-
nem & famam, quod failicerdecimasanse Con-
cilinm Laterzoenie jore fendi obriouenic laicus;
cuinsopisiopem #quam eflz cenfent Pasorm. 4,
wsm iz, & Felin mnd o, Canfam num.z. Deprafevipe,
Aliascaim, ieguir, fieripallet, utproprecdifhi-
cultatem probationis laicus privacctor jare
fuo.

Hezcigituropinio Joan, Andr. duo fimulexi-
git,& immemonalem praicript ooem & famam:
quamvis ncquidem famam requirere videantur
Burrins & Imolamd cap  Crm Apoflolica ¢ alii 4
pud Did.Covarr. Fariar refiliet b 1 .cap.i 7 nnm. 5.
eirca fin. exiftimantes ulrra immemoniale tempus
non :cquirifamam » ledfufficerchoc tempusad
prebationem tituli, quédfeilicee laicus decimas
jure feudiante Concilium Laterancnfe acquifi-
verit. Qj{lpp: ex immemoriali prz{coiprione ti-
tulusprafamirar ; edp.r Deprefeript.in 6. ¢nl Hoc
qure§ . duttiud aqua D.Deagquaguotid. ¢ affiva, Neque
his repugnare, ajunt quﬁdlaicus?;;efcribcgc
nooposfitjusdecimandi proprer defeium pol
fesGonis; quia hac fpecielaicus nontam praferi-
ptionemititur, quam prxfumptione tituli, qua
exargitex lapfu cemporisimmemotials, quad
videliceripfe laicus majocclve ejuslicize, idelt,
ante Concil. Laterancnic , decimasfendititulo
pollederine.

Sed & haclententia fi reils infpiciatur pla-
né convenit cumopinione Jean, Andr. Namad
cilfcntiam immemorialispralcriprionis it quod
& communis f.md eamreltecur , & d2 contranio
ulunulla exrer memortia, pertexrinl Siarbitera%.
infine D Deprobar.ficut [upraLap 9 tuliusexpli-
cavimus.Et (an¢ hinc opinioncm,qua cadem elt
cum priose, nond:fhcileelec defendere proprer
immemotialetempus , quoalias prafumptioti-
tulvinduci cenfetur, deininfine Deprafivipt in 6.
mifiexpreflamjus laicoadverlarerur, que ftacui-
tur & declaratur, laicum inczpacem eilc polles-
fioms juris decimandi:quod instio hujus Capitis
demonltravimus, Unde neceflanid confequens
eft,elidihancprzfumprionem contra cxprtﬂ'um
jusintroduétam , guoficutpoffesfivpepaturin
laico,ita & prafumprio tituli,que cxhac imme-
maoriali poffeslione oritur,

Enatqu:dcm hae dere przjudiciom Capellz 1o

Tololanz inter Epifcopom Ca:uri:nﬁ:l_‘n & no-
bilem quemdam ; cujus aprecefopes cum deci-
mas abimmemoriali tempore, jurefeudpolle-
diffens,idque tefbarcear publica famajdecidinut
hic nobilisinidem feitdum confirmarerur @ fed
iddit;f-piﬁop:u fcandalum, quod grave immine-
bar;fifesdumabesablaram fuiffer, tum & con-
fervandz pacis canfs. lgicus fola prafumptio ti-
tuli eximmemoriali tempors pon (ufhciebar,ni-
fieriam & pzcisftudiam, & fcandalievitatio ac=
cesfiffent. Vide dec| 439, Capelle Tolof, o facir text.
in can L.Aifl. 5 1. & quodtradie D, T hom. 2. 2. queft.
87 arr.1.in fine d:decime nonpetends per miniftros Ec-
clefie, ratione [candals,

Noptamen hicomittendumeff, quod docet
Glolinc. Quamvisiy hoctiz. frocius decimarum
coucedipoflelaico ex caufa,ad tempus vitz(uz;
nop autem fusipfom decimandi ; fedurdecimas
nomioe & ritulo Ecclefiz percipiar. Quamfen-
tentiam Dd. ibi frequentioricalculo admirtunts
tefte Covarr.d cap 17.2um 5. Eamdem Glel d.c.
Quamuis yocat Panorm. ibid.num. 4 quosidianam
& maziménetabilem, 6 tamenintesveneric Su-
perioris autoriras,

Sed & frudtus decimarum laicis elocari polle
extra coniroverfamelt , percap.r Delocar. ¢ ibi
tradunt Bucr Imola, Ananias,P2norm,. dummod &
haclocano in modicum rempus contralla fit,
hoc eft.ad decem snnosnon porrigatur, cap.i. De
rebus Eceléfia son alienan.in Cloment ¢ ibi Glof ¢ Pa~
nocm, &'Imolasm 4.cp 2. Quodanrem modicum
tempus itaaccipicndum fic, facilé comicitures
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cap Guerelam sle. Ne Pralss. wives Juasge. quoloco
valetconceflio Ecclefiz, 14 elt, obventionum
Eeclefiz pra annuo cenfy per feprennium. Nifi
quod bodicex canflirgtions Paulill. incap.pnmic,

)

Dereb. Ecclefre non alisn in Extravag communib, re-

——..--——,--——-_..—.—_-—_n—_——..-——.—-_'n—-—._-—.-

CAPUT
Utrtim laicus de deéﬁ"ﬁisjure feudi inveftitus ante

H, CANISI COMMENT. AD LIB, III, DECRETAL.

rum. Ecclefiafticarum locatio & condudtiocod
arftaca fir, pe tricnnium excedar. Incellige, ubi
feilicechxe couftitutiorecepracdt, de quo late
Covarr.Variar refolus.fib.2.cap.6. ¢ Navar incan,
Non licear x11 quefh.1 wum. 21,

X1V,
Concil, Latcranenfe, peflic alium L

cum fubfeudare » Eg quid de feudo decimarum ad Ecclefiam reverio,

SUMMARIA,

1. Feudum uniconceffum alteri fubfendari poteft,

1. 4. Anidem obineatin feudo decimarym:

3. Fesdumdecimarum ad Eccleftam YEVer[im an puy.

Jesin festdum concedipoffies

E{hm poflicab codem fubfendari,id eft, rur
fusio fendus aleeri concedi,dummodsd »-

quéidonea & eadem lege decur, ¢ #n.8.1. Glualiter

olim poterar feud alienaric 1. § fronlizer Delege Corrady,

e Imperialem §. illud quogue Deprobip, Seudialienat,

per Frider Ith 3 Fimd.

Atqazitioniseit, Anidem fitinfendodecima-
ram conceflolaico ance Conciligm Lateranen(e
de quo proximo Capite cgimus ¢ Quod purar
Bernardus iuc. Probbensus | 2.0 Gloff ¥ . laicos pog 14
damtamen id fiaca@entience Epifcopo, Nam vi-
dentur decima jam naturam feudi induiffe, Sed
contraredtius dicitus,persee in cap.Cism Apoftolica
7. D¢ bes guie fuane & Pradas. trind . Probibemus. -
triuflque Capiris texeum fliperiore Cap recicavi-
mus, &ex communij iuterprccacinnc Dd tradie
Pauorm.r'nd,c.f‘rpki&amm,per erimdein text, dum fis
indiftincte prohiber decimas, ideft, jus deci-
mandi transferri in laices. Apertilisverd ex d o,
Cisms Apoflolicabzc fenteneia confirmarar , dum
dnlhr:&luquirur defendo decimarum, utfcilicet
decimz emel infeudum conceflz reftirnaopyr
velipfi Ecclefie, adquamalias de jurc [pedtant,
vel alreri Ecclefiz five religiofd Joco applicen-
varcum affenlu Epifcopi, Nopigitur infeudum

A feudinarura ordigaria eft, ut uniconcelt

/

aleeri laico dari poflunt. + Ejufdem quoque feas
teatie , quod ne quidem Hpii'm;ioapfambalur:
hujulmodi dccimzlaimfubfcudaripuﬂmr, faa
Hoftienfis, Joan. Andr, Henricus, Corcins& alii
apud D:d.Conn.h’&.:.P'ar:‘ar.nﬁ.fm.mp.::.um.;
wer| prater bao & illud. Qui & idem obrinere yos
lencin bujufinodi feudoextin@o » & ad Eccle-
fiam reverfo; quudt’x]i’.‘nicmiad.mp.ciﬂn A
flolicafatis eruirur. Dequo vide qua fafins cra-
dunt Imola in .z num. 3 9.cnimfeq. De feudis, ¢ Ja=
fon.de fendiz, it G sifendym darepofl mum.13 ’

Uads fal{um clt,quodante diximus, decimas
infeudum conceflas amififfe jusfuum fpiricuale,
& induille naturamfeudifzéalaris, ita quod (i
nevitiodeincepsinalium leicam transfersi pol-
fint;ex illa juris regula, quaresfemel lcgi:imc'_l-
lienata deineeps rectéalicnacur,/ Patey 36.§.quin
decits D De legat.3. Nam his fepugnantca , que
jam difta funt; ac proiade pradicajurisregula
huc transferrinos poreft, impediente juris dif-
pofitione contrarid, alleg Jocis. Erenim jusillud
decimandi , quod ex inftitutione fua [pirituale
elt, tantummodsd comperens Clericis ob execi-
tionem divini officii, per hujufn\:udicanccfﬁn-
nem feudi Clericis non adimitar , fed follim
quoad utiliracem,id eft.perceprionem fru@uum,
femanente proprietate apud Clericos: quod ver-
ba rextus ind.c.clm Apoftolica, videntur fatis fub-
indicare, dum inquit, guod monendses aff laiced, gui
decimam detine, it cam refiieniar Ecclefrs, ad quntti fbes
dtar,

CAPUT
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C AP U T RN

De decimis per emptionem aut permutationem aut per imilem ticalum
acquifiis,

SUMMARTIA,

1. Laici nailo titulo fibi acquirere poffume jus deci-
mands.

2, Decimaram jusinafiimabils,

3. ~ Gravifima comminatio iv Pralatos dy laicos ratia-
ne decimarum.

4. @& 5. VinditainCarolum Mavtellum g alios,

5+ Rafticicujufdam faclum improbatur,

1 T binc conftitutifimijasis fic;laicum onl:
‘ ; lo ritulo five emprionis, ive permucatio-
nis, {ive doparionisaut fmili,jus deciman-

di fibi poffeacquirers;fed fiquod obrendicrefti-
tuere cum oporcere Ecelefiz, ad quam fpedtar,
fub peenis alacris Canonibus pralcriptis, fne, Ad
bac15.c.Quamvid 17. &re. Probibemusta, hoctit.
can.1.xvi gqugfl.7. nontan:iim ideo; quod laicus
jurisdecimandiincapax fie, ficut fupracap 1z la-
tiusdocurmus. Scd & (i percmptionem vel per-
mutationem, vel imilem tiecnlom onerofum, qui
zltimationem recipit , fibiacquifiericdecimas,

5 id frultra quoquefieri;*cimapud omnes in con-

Feilo fic,jus decimandicfe fpiricnale, ac proinde
nullam ztimatjonem recipere,nt expreilo texty
caveturine wit.in fine D verumpermut cajus verba
hic adlCribam: Quecircamandamms quatense i uobis
confliterit depramyffis ( ciem permutario de (Biritnalibus
ad temporaliaimproteruy Jpradictum avbitrinm, ¢ qHic-
quid fecutum effex eo,velobid, rrritum docernatis, Erat
autem in [pecic d cap.ult.caufa decimarum o ar-
bitros compromiffa, goi clim pronuntiaffent, ot
altera pars,receprd certd pectniz fammé,a de-
cimarum petitione cefiarer 5 confolcusea de re
Summus Pontifex improbatarbicrorum fenten-
tiam, cx boccapite, quddjusdecimandi urpore
fpinituale,eum pecunia contdlerine & zftimave-
rint. Wade rectiffime dicivar,utnecjusdeciman-
dicmi vel vendipoffits ficuc & farentur ibi Glof,
& Hofltienl. Querariocimex naturaiplins rei
delumprafir,valet & interClericos & monachos,
wenechi jus decimandi titalo & Rimabili poffinc

-t

acquirere vel transferre,  Sicuraccidit ind sap.,
wlt Unde mirandum cft,hoc cemporelaicos aulld
hujusreligione tangi,dum impuné decimas com=
parant & derincot, contraficros CanGnes, adeo-
que facrilegii crimine [e obltringunt, & decreto
Gregorii VII.in Concilie Latcranenh cujus ver=
bafup.Cap.iz recicavimus., Quibusaccedat gra-
viflima comminatio Alexandri (17, inPrzxlatos
Ecclefiarum & laicosabillis decimas recipicntes
in c. Quamuis 17.¢h rap. Adbac 15, boeit,  Prioris 7
verbafunthac: Quramvisgrave nimu, ¢ divinidig=
num animadverfione judicii hibeatur , quibd laici gui=
dam, quod [acerdotsim eft, in Ecclefiaflics rebus ufurpants
maiorem eamen incirrant formidinem , qud fomitem (Wi
-erroris dicanenr in ipfo Clero alquones muenive 5 dnm
quidam Pralatorsm Ecslefie decimas ¢ Ecclefias difpo-
nereei @&fyﬂﬁ Greesin deviamoris impellunt, qui
pradications eornm ad viim Witk fusrant revorands, &
1of Statnimues , ue ¥ quis alicus {aizain (acnloremanent
Ecclefiam, decimam, obiationemque concefferit, A fiath
Juo.ficut arbor,qus snusitiser terpam occupat, fuccida-
#rir, O donec emeniler , delove fuajacent riine profirates,
Pofterioris cap.text. hic elt, Adbies donationon de-
cima , quam dibas fanéti S.de Monftrali cuidum lnice
conce(fie,per fecce[fionem tenendans; (auoniam Sanciua-
risin Des jure hareditariopaffiderinon diber) viribusca-
rers ducarnas, ¢ laicwms (nifi decimam ipfi Ecclefe liberd
réfignaverit ) vinculo excomminnications adfiringar.
Quare pequidem laiciex concellione Przlato-
rum Ecclefalticorum decimas licité decieent;
multd mints ex concellions Principisaucalteri-
us laiei. ,

Hinc & canon Calixti Papa feu potitis Pa-
fchalis 11, iquis Printivsns wel alorum laicorsm dif~
pefitionem veldominaticnem (alids domationem Yrerum
frvepoflefionum Eeclefiafiicarin (ibs vindicarverit, e fim
erilegess judicerr texrusefl incap & quiEE VL. quafl. 7
& ibiannotatiorecens Erip fpecie dedefiniselt
eap. Dudsin yn.§.caterum hoe .

Refert Gregorius T holofsnns ex Gaguino
Syniag b 2. cap.25.num 7. Carolum Marcellum
poft devictos & expulfos Agarencs , decimas
¢x conlenfu Epifcoporum inter quofgam pobi-

les
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les diftribuiffe , eafdemque brevi & pluraalia metueree per Parochum aut aligm Clericum,
Ecclelis reftitucerum pollicitum  fuifle » fed cuinliislcgirimé debebanrur , cesficeas in feq.
moric preventum minime id pecfecifle ; atque  dum cuidam Duci aut Comiti, ur im:gcn:i;o-
idcirco eius apimam i dzmonibus ininfernum tenriorem adverfarium obiicerer, Nam non tan-
furffe defaram. Quodin ultionem rancz ufurpa- rum hac cesfionullaeft, urpoce {acris Canopi.
tioms(aicidem Thololanus viderur accidille,ob busadverfa, fed & incidicresin pocnam L1, ¢ Ny
facrileginm Ecclefizillatum cumnullus Prine diceas porentiorib. &c, Tum ctfilicica cesfio effer,
ceps,Rex vel Imperaror, has decimas ufurpare, nen tamen ideirco libc:arctur:uﬁtcus,quin ad-
miaufgucaliis laicis capcederc posfic. Quem vi- hucconveniri poffet, exc un. Dy controverfiainte
de latils ibid, e Vaal O alium s ¢, un.§ fioafallus de benejfcio daibi
n s  Ex quibus fatam coinfdam rufkici oulld ra- Bald s; de feado def .contentio fis Crc.om.§.rei autem De
. tioucdcfcndiputcii.quicﬁm decimas detinerer, invefl deve alisnalib. v Feud Q_-_:arcmﬁicusillcpc:.
& earum pominc fibi controverfiam farturam peram hac caurionc ufus eft,

e, T —— . —— t—

COA P T=%V

Herum Clericus per Parochum loci [poliatus decimandi jure , ante omnia refticuendus fit
; Et quid de laico eodem jure fpoliato?

Spoliatum cum dieimus, qui poffesfioncful,

SUMMARIA, vel quafi,deicéus fiye Privatuselt, judiciiordi
ne omiflo. Poffesfionem intellige rerum corpo-
2. Spoliatus anteommiareflituendus. raliom ; guoafi pollesfionem rerum incorporalis
Neque [poliate i Foliarors referendaeff quaflio do- ym,urelt & ius decimandi, ur alias fupra memis
“minii. nimus, Neque fpoliato referri porteft a (poliate-
3. Spoliasess jrve decimands guandoreffisuendus, re quaftio dominiiagg quddporius insin re ha-
4. Ratiodiverfijuris. bear quim fpoliatus: bocenimad peritorium ig=
'r Eux}m.sn'gm':gnma.&k. dicium PErEiner, cuivsdiverfy ratioelt ipu!f:l'- |
6. Laicss ﬁuﬂmpcﬁ}ﬁamm decimarum repetiv. fione,! Naturaliter 12.8 Nebil commune p.pe acquir, |
7. Glofft opinso reprobata, wel amitt poffeffac proinde viderns Clericosinigue |
8. Remotio :réj:c!waiuxcap. Bum qui Depraben. fpoliatus & lublequencerante vmnia reftitucn-
in6.& 1.81quis inrantam C.Unde vi, dus;iam didis inrih,
9. Spoliatus jure decimandi pendentelite ; an refli- Yerum alicer facris Canonibus vifum eft,Cle-y
tuendus, B ricumhbuncpnonalirer reftituendum effe, quim

docuerit feiuffo riralo decimas poffediffe, ficut

2 X fadto quafitum memini : Erar quidam probacelepanstextusing.:, pe reflizat fpoliat ik,
Clericus , quiin aliena parochia decimag cuius verba fisgularia hicfubiiciam 1 Ad decimity
posfidebat, fed Parochus loej intervertens qHas Canonici S, Nicolas [¢ affevint enfra parechiam Ec-
¢ipoflesfionem, eas in horreum fanm congesfit:  clefa B.Clericipoffedife aliguamdin , & ers per eurmiem
quaficum fuir,aniureid feceric Paro chus? Clerizum (boliatos faifleimequaguam debent reflitui, ?ﬂifi
Et videturpon jute feciffe, quddpropriiau evidenter doruerine, quidearnm pof: ienem legreimidaf-
Ctoritate hacinre ufus fueric , contra / Nog ffin fecuti fuiflens. Qusta eas occupafle ininfle versfmiliter
gl D.De reg.iuris, ¢l gnic C Neguisincanfafua. Prefumuniuy , R PYoVeniant ox pradsisinfra alienam
ldeoque confequens eft, Clericum {tatim COnLId. parochiam :anﬂimn’:.ﬁrqm mantfeflrem nifialindoffewe
Parochum seftitaendum effe, ivxra iuris ucrinfl- datur ) as deinrecommuni ad eamdem Ecclefiam perii®
queregulam , qua (poliatusante omaia reftiry; nere. Hic igicor cafus fingulariseft, quod (poe
iubetur,eriamfiis predo fic, cap.lnliteris f-Dere~ liatinon amcé refticvancur, quam iuftam canfam
Sty poliae. can. Omnesil. guaff. 1./.1. 6, qui & me D, poficsfionis fuz comprobaverinr ; videlicen
De vt vi arm, ¢ S.tecuperands Infiizut, De inters quod velex privilegio Summi Pontificis, velex
s, confuctudine, vel prafcriptione, vel ex cnm}_;ﬁ?-
miko,
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miflo, vel ex tranfudtione legirimé fa@a, jusde-
cimandi ibi acquifiering, fieus fuprd c. 9, fufites tra-

didimus.

ged cur diverfaminhac fpecie ftatnitur? Na-

fionem banc reddiibidem coay Dereflir. [poliat in

6,quad Canonici § Nicolai quorum‘hi:f%c
mentio,verifimilicer prefomaatur injofté deci-
paspolledifle , coquddexjuris praicriptojus
decimandi pertingar ad parochialem Eeclefiam
cjusloci , nbifructus prediorum colliguntar,
Duoigitur hicrefticutionem (poliatornm dif-
fuadcoc,uppm, quod prefumprio juris commu-
nis contradiftos Canonicos milicarer, &contra
verd Faveret parochiali Beclefiz jus commune,

quoddadBcclefiam parochislem fpedtitdecima;
guz fimul conjuntadn dcap.2,impedivor refli-

g tutionem poflzfiionis decimarum, * Undege~

acralisjusis tepula, qui jubeear fpeliaras ante
omaiareftitai ex d 2.2 cefbringenda eft; as foi-
ticcreanon pbtineas,ubijus communefacic con-
trafpoliaram, € diverfo verd faver fpolistori. ex
d.c.1,dntradunt ibi Joan Andr & Philip Francns,
jtem Covarr. Pariar vefol.fib.1,c17 ;pum. 6, e Na-
var.in o, Accepea s ,num.2r, Dareflic [Poliaz Secus, b
alternmex hisdefit;hoeett. @i vel furis prefum-
ptio non facic conrrafpoliatum, vel licer faciar,
fon tamen facit pro fpoliatore. Quo cafu necel-
fenonclt, quodipeliatus prober canfam pof-
{effiopis fux,fed Ratimreftitnideber, juxrarex

tumin d cap. D Lueris De rsfluat. fpoliar. & facit
gexcus elegansinl fin.Cod De roivindicar. cum aliis
anté citatisyitem in e Licer 8. Depreben. in 6, ubi
prohibetur aaferripoffeMoabigne caufe cog-
nitione ei,qui duplex beneficiumcuratam poili -
det,liceeprins ipfojure per polterius vacaverir,
junéfocap Demulia 18 fup. Deprabend,

& Atquehzc mulro magis obrtinent inlaico,

qui poficflione,five poriusdctentionejurisde-
cimandi a Parocho locifpoliatus eft,qui ideo
minds refticuicur, quad nonfolitm milicet con-
tra cumjuscommune, 8 Parocho favear, fed &
quodis juris decimandi incapaxfic,cap Chmican-
fam 7,DB¢ praferiptionib Undefruftra laicas peric
fibi reftitui pofiefionem , quampumguam ha-
buit,auc babere poruic,d.cap.Cumeanfam, autfi
foreé jultébabuizante Concilium Lareranenfe,
velex privilepio 8§, Pontificis , de quibusfuosé
egimusfupra ¢13,n0n tamenideolaicus (polia-
tusantégelticuitur, quam ticulum fuz pofles-
fionis comprobaverit,exrationed.c, +, De reflit

g»’:’st,ir; 6, Tametdi tenira ;xilti:ggg Gloffa ju--

tis Canonici in Swmmaxiv. qu. t, in1% peffideris
dum laicum fpoliarum poffesfione decimand:
ideo refticuendum cenfer, qubdetiam lacroge-
f¥iraarar,d c. In Jitteris pe reftins. [Poliat, Quam
Glofle fenrentiam etiam in praxi recepram elle
in Curia Gratianopolirana reflarur Guido Papa
gnsﬁ.zss,hd meritd rcfe_lliruri Covarr.4.5.5,
& ex iis,quzjama me dictafunt. -

Quzfané diligentes noranda {uat pro Pare~
£his,;quod hidecimas fru&uam parochie fmzli-
citéoccupent, &in horreum foum five 'Eccl:.ﬁ?
inferant , dopecalrer Clerigus vellaicus decj-
mandi jusobteadens,juftum poffc Mionis fug i
rolum docuerit. .

Neque hisobitar .:.Eumqm‘:S,Drplm':m.fab,é,
qualau:us;quihcncﬁciumEca:lcﬁaftmumau-fln-
gitare Proprid occupar,privatnrjure l’ua,ﬁqgud
haberinbeneficio. Quin & jure civili conltitu-
tum ¢ft;nr,quiviolencer invadic poflcsfionem
reifuzagudaliumexiftentem , amitzat cjufdem
reidominiumivel i non eft dominus,tencatur,
praterrefticutiopem rei,ztimationem quoque
cjus praitare,! 8iguisinrantam7,C Vadevi, &r§.
Jedne Infl.pe vibenor, repr. 1dque ;cccpmm:ﬂ:,_
ad compelcendamaudaciam occupantium.

Sed curaenidem obfervatur in Parocho pofs
fesfionem desimandi alrert interyertente , five
auferente?Refponderi quidem poflet;id non Pa=
rochi audacid weltemesitate fieri, fed permiffis
juris,d.cap. 2, Dereflit (polin 6, At dolonen facit,
quiconeeflo jurcutiror,/ Nﬁﬂmviﬁ'dsr_n; De reg.
jur grl.Gracchus C.Ad L Aul de adult. Verumhze
ratio non explicat diverfitatem juris, Quarcie-
&ius dicitnrex 4. cap. 2, quod pro Parocholoci
concurrat jus commune contraipoliatum; pro=
utante didomeft. Acinfpecicd.cap Ewm gui aul=
lumjuseft profpoliatore,imo magis contraeum
proceditur , quddancea beacficium cum cura
antmarum habens,alrerum eiuldem peacris in-
valerit; gz idcirco mezitd punisturin privatios
nemjuris,fi quod habetinfecundo Textus verd
ind\L.Si quis in tantam rin 4 §.fedne, loguiturde
invafione five occnpationcreicorperalis, in qua
ciim majuspericulum verfetur, ne fcil. partes
adarmadecurrant, . Quoniam 6, C. AdL devi
publ noneftejus pacna temere transfercada ad
quafi poflesfionem reiincorporalis,uteft jusde-
cimandi, /. Interpretationen Dz poenis, ¢rc. De In pee-
nis R Lin 6,8ed quiahzcrarioomnind firma non
#lt , eoqudd ex mufrorum (ententiaremedines
d.0.5i quisintantam, utile faltem competag pro ge

e n ' 38505
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incorpﬂrili.Meut}th.ie:er;-:‘oer:poaﬁr.ré‘m.’,rs, 268, tevelappellatione nihil isoovaripoffe | dones
tdeoquemagisceffare hoc calu penam o. | 5 i finisimpofiras We,sorativ, fup. py fite pondeny
quits in tantam,ob ca mdem rasiuntm.qu:m dixi-  wibil in80v | umir D N:k.-.:’j:.mw:r:nppt.'.f, Fend. gl
mus denonreftitnenda pollelione Clerico ye| Conflitutionss 15, p, Desppeliar. Ratiogem ban¢
laico,quiper Parochum loci fpoliacus et fore reddens, qudd vis atreatat magis firprivilegias
f dcc:‘maudf,arquc aded ¢jufdem legis peenam ad t;quam pofle forigm fecuperandz ciim perar.
| Prelentem calum rrahi non pofle, ob Prefump- tenrarionem offcndantor jus, pars, judiciumg
tionem dpertam,quz pro Paroche militar &lpo- judex Ejuldem fenrentiz fyz Lapus cirat lnpe-
liato adverfarur, ccativm, Hoftienf & Joan Andr.quam & fequi-
d quidfi Parochys slite yvel uppellatione pyr Geminianus ip g C.1,%um. 9, Quod in Cle.
:utc,hnncl}:oli:riummintuftrir? Erreéte ticofpoliate veram efle cenfeo ; in laiconog
Tefpoader Lapus Abbas i A cap.a, Ipoliarnm item,pifi deprivilegio §. Pontificis vel de Con-
boc cafiy reftituendum elle,etiamf; pPrivsnondo- ciI:‘o;Larcran-quc atricur laicus controrverfa
cuerit ticulum poflefionis fyz, Idqueex capire efler,
atrentatorum. Nam cergi Juris elt, lite pepden.

Se
| o d

h-_h-—_-—-‘-_—_—w—-.———.-——‘mh—h‘-——._ﬁh-—qh-’.—h e
CAaPUuT XvII,
Quibus modis quiseximatur 4 prafiatione decimarum,

il S UMM xR I A buivcrbis_:purt‘-izlzqu:':u:,dccimarum pre ftari-
Onemnenirapracise omnibus & fiopulis in-
1. Qg.u!r&e:sdpuﬂmwmmd'm'mnmmrmm;r,ng'a?ﬁ cumbere, quinzh cadem inrerdum liberentur

exempriim prebaveriy. velfublevenrgr,
e .‘Examprioﬁdm’rm’:?mém CX SAA[Ic comperar, wi. Idguegq uingue ex caufis contingere poceft,vel s |
del, Privilegio fumm; Penuficis , yel confuerudins
8.4 Pelbencficios. Pontificis:ig 972 1amen dasv fime loti, vel ptzfcrip:iou:,vc] iranfactione , velres
animadvertends, miflione cjus,cn; decimaz debegey,. Singulas has
5.6 Vel ex lociconfuetudine , wii GHogue e explicasio fpecies Perlultremuys,
cap.Ip aliquibus §.fin.boc ¢y, Defummo poge addubirari nog conveaity 4 |
7+ Refutatio sliorurmg Laterpratums, Proprer fupremam e PoreRatem in Ecolefias |
3. warmviaﬁwcw;‘anfe&a. & Ecclefiafticy JOIB, €.ty i pr, Détrabend lib 6, |
. Aullorisfentoniy e confruetndine, Exemplu exrant 7 ©9:¢.10 pen. b, 1, 1dque obtines
i0. Co::jﬁuudoﬂ.@u.‘: i folvtadis des i, tam in Im’cis,quim in Clesicisdoparariss » ©b-
i, Itews Galliarum, tsmdem rarion em,
1z, z;.D.Tbamﬁn:minxpﬁk‘u. I& quotamen animsdvertendagm eit, pepri- 4
1%. De_praﬁrr;b:r'mer'mm-um:szr‘:;}n’m’mis. Vilegiem illud Bimis damnofum G Ecclefig,cui
75, anqw:wurgum:im;pqgmrm. alidsdebentur decimg Nam hoc cafa privilegis .
38. Econrrdconfismaryy, um fab yel obreprionis atgui & xefefli podler,
27. Contrariorues [olutip, £ Qedper movale 3 1, De i Significar jundtal. 1, C.
18, Detranfadtion, qUET0de Pev sxtn dcipna vollam-  De brecib Imp offer Tdem wrscll, fi expoftfadto
: tHr. caufs pn'rf]'rgn ceffaveri, cap. Sugpefium ey b,
19. Devemiffisnedecimarum, cum fublacs capss tollarar quogue cius effcdus,
Erta jurisregula eft , quemliber ey PI&-  c.Citm ceffans: 50, f#p, Dt appellationih.
1‘ feripto facroram Cavonum ad fupie. De confuctndine et ECXTUS w1 c.ln aliguibns 32,
nem decimarum $encri, & cogi pofle, ficyt $-fn.b.r. Ubihis yerbys Innocentius I1]. 1n Con-

fiprac,4,lace comprobaviinifi is contrd, fcex- Cilio geperal; Latersnenfi; Uiz quitpe decima necf-
€mptam docere podit,c. .4 pobys 24.8. 702, De dei- Sfaris Jelvends Sunt 58 delentyr on lege divinawel
mis b his verbis Innocentjys IHI. cim iRy focs EORmet s dime Aapprobata, Scio hunc rexrum va-
gw!rbtm'emmsfo!wnfwmm,my?% Fréaffationeipla.  1id 3 pg. accipi. Nam Bernardgs & lanmoc.
nrm_@m’ak';erﬁ;exempm,&c. meuspwﬂc:ioxi: ibid, exaudign: fum d¢ confucrudine loci in
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przftandis decimis buic vel alteri Ecclefim,

/ juxtac Cim fint 13y 0c. Cum Apoflolicaro,b.t.nen

verdineelligi volunede quara decimarum, quam
moiuotconfuctudine loci pofle rolli vel diminai,
per fexTum in can.@_{aémw;m :\rr.hg.’;',e'y.e. Gu;}:
bamines 7,b¢ De decinps, QU certenterprerario
nonconveait verbisejuldem texcus: namis di-
feree deipfisdecimis loquitur,non de Eeclefiis,
quibus decimz praitastur.Quarealii hanc con-
fucendincmicqumad-:clmammint‘:Ila uat,led
qu 4 §.Pontificeapprobara fic.Verum 1Ia:cfcn-
reatia meri conjedtard nizicug, & apercécidem
rexcuirepugnatin verbis, welloci confisetsding ap~
probats Pontificis autem nullamentio fic. Ter-
1id verd confuerndinem hanc cransferuncad
mores Theutonicarem , quosajuncloco deci-
marum anouacim prafiare [olitoscerras menfu-
zas, five fructus colligantur fiveoon ; ididco
polle fieri exiftimances propeer incercum fru-
ctuam eventumique interpresacio pland alicna
eft. Holkicnlisverd verbad §.fin exlege divina,
iotelligic de pradialibus decimis, & fublequens
viasvelloci confuetudine ; deperfonalibus. Sed &
hzcisterpreratiofold conjetura ducicur.Ulti-
mo,Joan Andrea cjusfeatentiz eft quod purer
confustudine loci non poffc dimiani preftatio-
nem decimarum,fcd d contra reété polleaugeri;
ucfenfus fit,quad decimz prediales & perlona-
les,non folumnecellario przftandz fint , fed &
quod ulrra decimam ex confucrudiae loci de-
berar,ec eft nona,oftava,lexra pars. Sed & hze
inrerpretatio folaconje@uraelt. Qyasomnes in-
terpretationes mulcongeflic Panorm, ind. §.
finquaram ultimamipfe magis probar.

7 Cezterim Dd.ad comminifcendum has varias
interpretationes,pullaaliaratio impulit,“quim
quod putentdecimarum praftationem efle divi-
pojursintrodu&tam , atque ideired cancrarid
confuetudine eamabrogan vel minuinon polle,
¢.fin. fup.De confuetud Ne igitur ofendant jusdi-
vinum,vatié¢ detorquent fententiamd § fa, Sed
fallontur, icut fupracag,3,demonftravimus, quo
loco hanc diftin&ionemadhibnimus; quéd de-
cimz, guaténas [ublerviuntexhibitiont Cleri-
cernm,confuetudine aboleri , vei d:rogarieis
non peflit;utpete cum hac {pecie iurisnaruralis
finr,adeequedivinizquatenus verd cxtra canfam
exhibirionis Clericorum {unt, iarisefle Eccle-
fizslici,non divini velnaturalis; & confequen-
teriv dis locwm clc conlncendini. e f Deson-

*

Undecaliusfenfus eftd.§.fn.qudd [cilicerilla
decimz meceflarid folvendx fint, quz debenrur
velinxta quantitatem lege divind conftitutam,
quam Ecclefisexvereri Teltamento dcflumpram
novd [an@ione reduxit & innevaviruraccidir,
ubifolvunrutintegee decima:vel inxraquantis
tatem confusrudine locirecepram, urifit, ubi
folvitur minor quam decima pars; & :amcn_ha:c
quaatiras etli minor, vulgari more loquendiad-
huc vecatur decima.Bellasmings conersverfis 5y
Itb-1ycap.z g, Dedecéinis dubio 1.

Gui cereé confequens ¢ft, A quora &ccimal:um_.
(qua eft decima pars)confucrudine loci diminui
poific,utnon decima, {ed duodecima, vel vigeli~
ma velaliaminor pass folvarur, polle & integras
decimaseadem ratione conluerndine colli,dum-
modd Clericis, quibusaliasdebenrurdecimz,
aliunde ex proventibasEcclefialticis profpeum
fiv,argrms.corum qus pazli poft de praferiptione deci=
marum dicam.

In quotamen diTeatic Did. Covarr. Variar. re<
fa!ﬂt.!% 117 sum 8,in fins,dum aperré impro-
bacconfucrudinem; utiicrationabilem & om-
niﬁbiniquam » quzlaices omnind ab omoiaom
perlonalinm & pradialium folutione & obliga-
tione eximit in aliqua regienc vel Provincia,
criamGibidem Sacerdotes %pirirualia miniftran-
tesalivndequdm ex decimis congruc posfinrali-
mentapercipere, Nimiacrenim (addiz ) bzcelk
exemptio : fiquidem cx ca rollirur recogaitio,
quaminftisimum & 2quisfimum e, Sacerdo-
tibus mimiltraacibus fpiricualiacxhiberi, aliqio
praltito ftipendio. Undeab Epifcopis hecirra-
tionabilis confuetudo admiccenda noneft, imo
penitasrelcindenda.lta Covarr.citaro loro. b fi-
militer #.9,tradtat,anprivilegio Romani Pouti-
ficis posfir laicis competereimmuairasa{olurio-
pedecimarum.Sed hoc anté difcusfimus.

Czterum videoeymdem Covacr,vel fibi non
conftare, velobfeurius loqui , quamintelligi
posfit.Siquidemd u.8, werf Henricwstandemcume
er[eas certi cortius, pucatdecimasex cocapite,
guu naturalis & divioiiutisfune,nempcurfigni-

cant & przmonftrant (utipleloquitur) mini-
ftrantiom {piritualiac:mgmam {ultenrionem,
camdemque necellariam - pulld confuetudine
tolli vel diminui pofe. Quippe (inquic)iusnatu-
ralenee divinum porelt confuetndive ulld rolli
gecetiam ciimi_nui.&:;s verc degimas , quziure
humano rtantum iptrodu@z funt , hoc cft,
quz extra alimenea funt Clericorym , cenfer

MNa 2 solli
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H. CANIST COMMENT.
:dlipoﬂ‘cct)nl'q:tudi-::,qu:c rationabilis eft, &

:ginméprzf};:ipra,u:&:;h:,qu;: jure Ponrif-

cie induéta [un:,

Quz Covarr.fententiapolterior apud me ex-
ploratisima eft;per tex: incap wit. Do confucs. b
§ penult.Iaff Dejure aarurali, gent uc 8 alizs com-.
Probavi,fup cap.3,5ed quodad priusatriner, ro-
go:¢ur fecus fie in ronfucrudine repionis five
vainc:’x.’}{cﬁwnd:r, quia rollicurilta recop-
Bitioyqud julbisfmum& xquistmum eft Sacer-
doribusadhiberi aliquod ftipendium, Verum fi
bxcratiovera elice, obrincrer & in quavyiscon-
foerudine loci.

Itague , ue rem certd coneludam
preftationem decim

176

exiftimo
AYUm,quarenus exera ex i
bitionem Clc:i:m'um{hm.pcr €ontrariam con-
fuerudipem abrogarivel eiderogari pofle, dum
tamenhec conlictndo rationabilis ficac legits-
me przlcripra, utinemaiconfuerudine contra
Jusferiprum fequiritnr,d cap fin. D¢ confuer. Nam
2 rarione id privilegio fummi Pontifieis vel
feriptione fieri poteft,cadem ratione & con-
fucmd:u:ﬁcriporcrft.ﬁ.ccud;ir, qudd pasfim in
orhe Chiiftiano conluerudige receprum fic, ug
€% cerris fr:ld'iibusuulla.-f'clv:umr decima, vel
ﬁl.:emalfquapar:m 2 veluri de forpo berbis,
oleosdemmodé ex aiis reditibus (uperfiy julta
Sacerdotum fuftentario » otex Caftrenfi & alijs
zefercidem Covarr dupm &, uenf. Seprims, Quid
erg & impedit,ne &in ceteris rebuseadem cop-
1'u:rudoinduciposﬁt?

: quod Fifpania.
rum Reges.prafereim Carolus V.publicis edidtis
vetvenintinHifpaniis decimas 4 laicis exigi, qua
exconluctadioe (ol vinon folens,

Idemapud Gallos cdutum dicitur Philippilv.,
conftiterione , idem que pluribus prajudiciis
Panifiis confirmacom,narrap &iple Covarr. dig
nsm. 8, verf, Nond,

Sed quxa Permagntintereft, hopcrem
perfpettam & prohé cogniram
adferre feptentiam D, T hom .

Hic igitar in L3, qualt. 87, drer, cfim boe
argumentumobjecifler: Gluod fine determminariane
semporis debietser, mifi fatim folvatsir, obligar ad pecca-
m: fFarp b homines femporegratie obligarentur ex pe-
eeffitare Preceg -'"a:?'n"—::s'm:r:_;b.f"umdas.-';J rer:‘r':,mgui-
busdicima non{olvuatur, omupes efint in peccato oy
aliac par confequensetiam msntiflri Bcclefie. dyffimulan
Wb guod videt sy neonvenions; nonergs bomines ‘empore

graiia o naceffizase tenantr ad [olgmonem decimiriims,

habere
s ideoluber hic

AD LIB., TIT. DECRETATL.

Cutargumenre his verbis ibidem refponders Al
q:f}r:nﬁm dicendumy .a{r}?;.f.u.’l‘l?.'z- I:'r.':,’}ﬁc HIAfOrEm g
vam debesst habere fupitualivin bonoruns in popule pro-
movendar s, quim se mporalism colligendorny. Bt 1
Apefielus noius wti poteflace & Dommo (b tradish 1 WE
Sealices acciperer fipendiavistus 4 Fkis, qnibus E vang
Lium pradicabar, we daresny aliguod impedinieninm e
uangelio Chrifli Nec tamen peccabane ills, u¢i ei non fuhs
veniebant;alioquin Apoflolus eos corvizerenon emififfes,
Et fimslizer Laudabilicer wmimifiri Ecelsffe dscimar Bea
clefiamon vequirum, b  fime fcandals reqairi mon poffent,
proprer difluecdiions, velprapier aliguans aliam eape
Jam Nec tamen fum infiatudameationis qui non ol
vantin locis illis, i guibus Ecclefia non perrz:nifi forrd
Prepierobfiinationem animi babentes velantarems wim
Solvendi, etiamfi abeis Pateveninpy,

HzeD TFh.cujus fententis apertisfima eff,
Pracerquam quéd uleima ifja verba,xgﬂ-:ﬁ'r:-t‘-pra-
prer obflinationen, & ¢ ferupulum nebis ajiciant,
Videsr namgne yem clarsm, in quitibidem Cajeras
nus, b dubio dicere. Sed quemedo eximir hume
iple Cajetanusihis verbis: o) OcAizitne qued gHik
nolenzes daye petentibus minifivis dicimas peffent allrgne
yEaus prafcriptionem, i Ecelifis Rimans taciram do-
waticrem g0 gredtamdintiyne rempere feivis g woles

fdeireo authoy [ dulitationis nota hae dizi,
videntur guim ne capi pol=

ravil ,
S=d hacobleuriora
finr,

Putotamen D.Thomam eo caly loqui , que;
decime Rigendii loco Peterentar in fabfidiom
vita; pepulus verd ol ftinarounimo eas derredta-
et Nam peccater contraillud March. 10, Dignus
efl operarius merceds g 1dque verifimile viderury
Frepreriexemplam Apoltoli & fe allarum. Vide
latias Navarr in Manuals £ap. 3 1,k 30,&-Grag.
deValentia Comnentar T, log temo 3,416 yquafis
fapfnifo. z,

Jam de praferiprione videamus, an & quate-
nusinimunitas a non praftandis decimis peream
acquiratur?Br qhidem Perr Rebufys intradd De
ditirnis, quafk 13, num. 5 5.h:ncgmrr:]:m regulam
tradit,qudd nullus, five Clericus five laicus fit,
liberrarem nullas (Glyvend; decimas praferibere
posfiic,etism i viverer permille-annos. Hujus
regulz suétorescirat Dominicum incap. 2, col.
ult.Deprabend in 6,64 Barbari um eonf 35, Sapienter’
col 6,inz,v0l & confequentes cmmesalii, quide=
cimarum praftationem divi c
dcquibuscap.;,;‘sp.‘-’Quz regula his argnnrentis
falciri videtur Primum eft, quad Deus fibire=
fecvaverit decimias ig fignum
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il cap. Tuanobis 16, & cap Cum nonfit 33,k sit.ergd
prafcriptionctoili poo pollunt,srg.text in I_.(:fm.
peeie G e praftripe.yo el 40, annor. ubi & in(pe-
cie tradit Salyc:msnﬂm.:,S:mndum,ﬁ rardius,
qrvam convenit, folvere decimas peccatumelt,
can. Decima XV1.qu. 1, multomagis peccatum ent,
finihil foivatue, Quippe tante fupt graviora
peceata quanto diutils infelicem animam deti-
nencalligaram,dicap. wit. ne confues , Tertinm ar-
gumentum elt ; quc‘.rd decima dicantur tributa
rg:utiumammasum,& fs;a.m:imté*d cap. Tm_s
mobis, Undcconfequens videtar » easpraferibi
gon pofle 5 cum fubrrahere alimesta idem fic
quod occidere,! Necare D.De Lber. agnoft. Quat-
rumelt:1s quieftio malz fide pralceibere non
porelt,cap. fin. Deprafevipt &r cap Poffiffor De reg ju-

risin 6,Aville, quiimmupitatem a praftandis

“decimis praftribere nititus, inmala fideeft, -

tem prefumptione juris 5 cumcontra jus agat,
eap. GQueicontyasod.tit. De K 1. inl Guemadmoduns C.
Deagric. ¢rcenfit Quintum:lsquinon polliderant
uafi, non Porc& p:zfcribtte,cﬁ:m null poffel-
onc mupitus Av,cap, Sinepoffifione d #ie De K, I. At
laicusjusdecimandinon pofider,cap. Canfam Ty
De¢ praferiptionib ubi hoc argumentoutitur fim-
mus Pontifex :  Quin cim lnses Aecimas desinere
mon peffiunt,eas nulls walent prefeviberevaions.
At hisargumentis non obftantibus , redtius
alif exiftimant , immunitatem five liberratem 2
pr=ftandis decimistempore immemoriali pra-
feribi,eriam per laicam.Siquidem bz immuni-
tas non confilftitin percipiendis decimis exalie-
nis pradiis,in quo verfatur jus decimandi,quod
fpiricualeeft,fed ut habear quisintegrosfrudtus
ablque onere decimarum , quoednec fpirituale
eft,neec quall fpirituale,ac fublequenternec cjus
fncapaces funt [aict Covarr. Varigr.rel liba,ex7,
m.10,ubi itainquit: B tism 5 laicos incapaces effe
auafi poffeffionis juris percipiendi decimas ex alienis fion-
dis,qua Ecclefusdebentur : non video alicubi probarieos
incapaces effe ad quafi poffidendam exemptionem (flam &
foluziane dscimarnm iciem neciftnd yasfit (piranale nee
guafi (firitnale, nom enim oft jus percipsends eas decimass
qus Sacerdotibus winiffrantibus [firirualia delintar;
wec eafdem decimmas verd debitas retinendisfed jns perci-
Fiemﬁ 2 ggrirprnprﬁ;ﬁuﬂx: infegros ﬂbj"ﬂf derrt Fip=
e decimaramzqued guider jus éffe fbiritngle velguafi,
eirfque incapaceseffe lnicos, mikinondum ex juris Pon
sificli[aniionibus conflar, Hee Covarravias. 1Tt
hipc omnind feparandom fir jus decimandy,
guod Clericis comperit; ajuterctinendifradtys

fwos integros ; quod fehabet inftar liberratis a
fervitate, gux alteri ancédebebarnr. Nam licet
pradiotuo frvisarem perpradiam menm de-
beam : liberraremtamenab ea lervitutc redic
prafcsibo per conftiruruo ajute tempus, L pen.
¢ ilt.C. De fervit. @ agua e Lfin.C.peprafivipe.longs
remp. Huic fententiz adtipulantur. Greg.de Va-
lentia Commens. Theolog fome ydifp. 0.9 §, pune
2,in foe, Fernandus Vafquius 1l controverf. lib.
2.¢.89,m10,¢0 Navar conf v, 7.5y Dedeim. Cujus
verba hic I:b:tndfctrbcrc:ﬁlfmmcm.mquir, qitic=
anid digant plurimi qui isbic Foffunt allegart; ¢ pa=
yaurn de jure;quo decima debentur  noveryni S VErItas efty
gudd etiam laici poffunt ufucspers wel prajeribere liber=
tazem ab oblipatione [tlvends decimas squead quetam, &
ab oblsgatione folvendi de illo wel illo pradio, ditmodo Pa=
vachus [es Recior habear sx aliis Ecclefia juvibus congri=
am fuftentationem. 1ta Navarros. Cterum quod
ait ,deillo velalls pradio, idem omaind cenfendom
eft, eifiplara fint pradia. Nam car magisin illo
velillo pradio,quaminaliisfive ploribus; nolla
diverfitatisracio fubelt.

Quibus accedarratio Rebuffi 4. g#. 15,2 57>
Nam dumisapereé [cribiv, quotam decime prae
feribipoffe etiam perlaicum , urrastummodd
folvat duedecimam, vigefimam vel aliam par-
tem; quinad hoe, inguit, non cltincapaz:quis
noa videt,indesedte cfhici, quod & integraim=
munitas 2 preftandis decimis praferiprroneacs
quiri poffitzcum ejafdem natura fir parscum fuo
:emjf.ﬂusdﬂumD,B'tr(i'vimiic. Eo ramen {em-~
per retento,qudd Parochus five Refor Ecclefiz
habearalionde fufbentationem,preus dictumelt
anteé.

Quare nonobftanrargamenta fuprd in con-
trarivmaddu&a.Nam quod attincrad primum,
quodizimus , Deum fibirelervafle decimas in
fignum univerfalis domigii;Relponderur, Sum=
mos Pontifices ciratis locis refpexifle ad prz-
ceptum vereris Teltamenti, quojubebantur des
cim#z reddi Deo.Levirule ¢infine, ubi his verbis:
Omaesdecimaterra, (roeds frugibas ffoede pomis arbo-
ram,; Deommi fuxnt, C—'j‘.:'r’.’r;'.w:c?.‘ﬁ.'n'n',ur Simihiaalibi
cxtant, ut-videre eft fuprac, 3, Won quod pra-
ceptis yereris Teftamenti allipentur Pontifices,
fed nteo magisconitiruriones (uas de decimis
imitatiore voceris I:gw copfirmept, ITt cnim il=
Iz decima profpe&u divini colius pro Levitis
introduélz foernncitanonmiats decuit , eaf-
dem decimas repeti & inftitniin Ecclefa Chri-
fliapa pro Qlericis, racione divini minifterii.

Mo j Se-

A

e e i e S e

o S = e -



13

178

H. CANISI COMMENT

Secundnm argementum idee nonobltag,
qudd prefupponat peccacum in rardiis felvence
decimas Quare non procedic argumentum co
cafu,ubi Peccatumnon vesticur;utin iis » qui

privilegio [ummi Pootifleis, vel confuecudine,
velalid permisfione juris 4 folveadisdecimisim-
munes funr.

Tertivm, Quarrum & Qpintum,argurnenrn.
fupra cap.g,dilcuslimus,quaridcirco hic nop re.
Perimus. ~

Quod verd transactionévellivel alteminrmi.
mui ;:-tlsﬁrpr,ri-[':tiod:ci.rl'l:rum,?rabar textus in
&2, fc Veniens s.etranfad oo inc, Ex mneltiplics 4,
Bedecimis ldqeenon tantlim, ub; Clericiiater
lerranfigunc, fed & ficfi laico ta&a fic rranfadtio,
e, by Bernac.infiao glofibid. do Hollicafis, ¢

facittexsusiner, De bisqua fiune & Prelse, dummo-
dd auoritas Epifcopi vel fummi Penrifieis
transadtioni accelleritsalioquicransaio perpe-
taa non cft,fed perfonalis , hoceft, parfonam
Clezic traaligentis noo cxcedir, difis jurib.Nam
clim in alicnationereiecclehizftica qualis cff &
transallio,/ Noafolum 4,C. De pradies ¢ aliis yeb.
requiratur confenfus &l's.ub[briprr'oCan:uIi » fi
Ecclefiaelt Cathedralis, can, Sine exceptions xi1.g
2,fia infecior Ecclefia, Bpilcopiaflenfus, cam Ha
enitend 9.2 neceffeeft, & in trinsactione perpe-
ru:._-:iusuué}ermsintcrv:uiar,d.f.z. o die. Te-
miens. Sed in Monalteriis | qux Convencam ha=-

. AD LIB. II. DECRETAL,

benr,hoe ampliusef},ut rransadtio ctiam fem.
poralis dedecimis iniri oon pollit, nifi & cops
fealus, Gltem tacicus,ipfius Convenrys aceedar,
€.Continebalsr 1, Do bisquafiunt 3 Prafas. e 1, Dy
reé Ecelefie non alienan. in Clemens. vdem commy.
miterobrinet & 1o aliis Pralacis s ULboa minig
hi in tranfigendo Capical; fuj confenfum adhi.
bereteacancur, ¢ 3.0 thi Panor.n 3 eod, Uy Dy
franfad, Licee enim Pralarus 4 jure generalen
admigiftrarionem habeacin rebys Ecclefi®luz,
€.2; Dedenat nop tamen ¢4 con tinetur transadtio,
§uZ quedam alicgatio eft, {. Mandatagencrali b,
Deprocaratjundad ] N i folum

USitamen meminifle oporter , qued traos
atio in decimis ita demum procedac, fiin i
cem compeulationis nulia res temporalis infes
venit:veluti, fi implicicer agri certi urrimqug
adligoentar,d,c L:Detransad. vel ne decimaex
quibulfdam apiis prafteocur, & s B 2, Dedecimis,
Nam utpecunia,aucalia res precio z{timabi-
listransa&ionis nomine decurjure improbatym
eft,c.fn De rerumpermut,

Pofttemus modas et cxemptionisa decimis,
firemitcancyr 3 Clerico,cui debearar, vel ratio.
BE paupertaas, vel fcandali vitandi cansd, cxem,
ple dtviPauliA:‘Jar,:.g,n‘rm_,r&}a:m, 1, adCo
rinn’a., W, B ante meminimius boc eod cap ex D. Th
A,
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CAPVT

XVIIL

De Judicio decimarum,

SUMMARTIA,

Y. Todecimis ab execusions procedituy,

2. Cwujufgue reijudicium of poflsfforium Acpetitoritm,

3. Pt Ordecimarum

4« Poflsfforicin judreisim triplox.

5+ Poflefforium adipifcende judicinm decimarum, tam
W Parecto guam in alifs

€.7. D¢ poffiffarso retinends g Fecnperands.

$.  Depitisoriofudicio.

8. Adiodsdecimis in boe judicia,

1Q. Frrinfgue judicii acounulagio.

. Indicium de decimis fummarism.

Y. De judicedecimaram quoad poflforium ¢ petitors-
o itens O ds aliic rbus Biriesinlih. g m 1.

L4, Pamormitani difinfis, :

1§, Indecimis Priviligioconceffs quess frdex,
V6. Ttom quisin locatis docimmis 1adex
17 ltem guisin Venditis decimapsm fradibug,

Oftremo hoe Cap.tractandum eft de judi-g
Pcin decimarum, qued, quale & coram qae

judice infticuendum Gt illad initiopre-
mittentes , quad cenera debitores decimarum
nullojudicio opus fit , ubires in confello tlty
hocelt,dchiror decimas fe debere nonnegat,ice
tergiverfandi caufamhaber, Nam copfra ¢os ﬁ
cxccutione , fiveprzcepro judicis Beclefiaftisi
proceditar per cenfuram Ecclefiafticam , mref
Yexthsin . Per venie SrCHIBCRD [oq. g, Ex parte L1,
€N eap b ¢.De decimis, gbe eap. 2, D judicis in Cle-
et .Icmotd eriam appellarione, cap. s, gr cap. T:;
na
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nobis 265in fine ha.eoqudd conftiturijoris regu-

1a fit,omnesad desimirumfunctionem ebligari,

P,‘,J,f,,‘a,,},gp_,;,,;m,mbwjm“s. Sed quia Equ:aﬂ'c ¢

comtra rens exceptioncm canlucmdamf 5 aUE

P;g{'g;iptionis,aura}J'am,a’.s quibﬁap-p_rex{mo cap.

Aidumef,objicit,atque ideirco neceflano ad ju-

dicium decurricur , difpiciendum nobis hicelt

brevirer,quid tunc facto opus fitin conftituendo

& ?;_-;-ﬁ-,queniuhotjudicio. ;
Urigitur in qualiber re, dequa contenditar,

folecduplex jodicinm inflitni; uaum ratione pof-

{eMonis.alternm ration ¢ proprictatis, /. Ordinarii

13,C.Devei windic.cap. wlt.fup. ve pudiciis, cap.1,¢r

paffimeorotit [up. Decanfa paflefl. & propries. Unde
illud poffcflerium judicium dicitur , alrerum
petitorium,

Ita & in decimis predialibus idem ufo venit,
ut velratione poflellionis moveatur qu:l:ﬂio,vcl
rationc prepriciatis,id cft, juris, quo quiscon-
tenditad {c decimosperuncre.

4 Hoc antem pofleflorium judicinm cribus cx
cauflis intentatur, suturzdipilfcamur pofieffio-
pem;ant femel adepram retincamus, aut amils
fam recoperemus,§ fequens Inflir, Deinterdiclis, g
L2,§ bacamer interdia D eod tit arg. L. Guoties 10,
D.De fervientib &r | fin D Veipoffideris. Quare pri-
mum adipilcendse poffcMionisappellatur, alre-
rum retinendz, rertium recoperand#. Incelli-
gendo pei polieMonsm bic quali poficlonem,
que eftrerumincorporalium Nam guamvisre-
fum iucorpotalinm pulla p:n{pﬁéﬁtpo[&sﬁu(ut
& alids monnimus) ramenoiurpacumeft, or&
harum rerum fimpliciter poffesfio dicarar, e
Olim 17, Dereflit. fPolias L 1, in five V. pofider
C. Dt fervit. O squa, tap. Ad asres 6; De pra-
[eripe.

Itaque quoad decimas , poffefforinm adipif-
cendz judiciom tuncintenditur , quande guis
decimarum poffesfionem , quam &ate pon ha-
buit, fibiacquirere comtendit, quod ficilé eftin

Parocho loci,cuiidec ftarim addicitur poflestio

decimarum,non audiro etiam jurealterivs ; nc-

pote qund jure communi ad zum, son:dilivm

pertincanc decimz,id cft jusdecimandi,c 2, D

reflient (boliat.in 6,6 Intides dixifup cap.8, ldeogue
Parochus lociad decimarum poflesiienem con-
fequendaminfuo libello complederur qudd
ejusloci, inquocolligunter frudtus , fir Paro-
chus, & idcircd perar fibi adiudicari poffesfio-
pemdecimarum. Rebuff de pecsmis g. 9, inpr.
Quod non eftin aliisClesicis, e laicts, qui pef-

fesfionem decimarum mon anté acquirunt,
quam legitimum titolum probavering veluti in
Clerico,quod decimandiiushabear rex privile-
$1D,pra:!'cnpnnnc,v:1 imili eiculo, de guo lasius
jup.c.9:¢ 10, ltemin laico, qnéd‘is vel privile=
g1o §.Pontificisius decimandi aflecurns fir,vel
maiores (uiante Concilinm Lateranenf{e deci-
mas infeadumreceperine, & ficin fe devolute
fint.Necenimlaicus ullumaliom titplum pef-
fesfionis adipifcendz obrendere potell, videc.i s,
ﬁi{:ri. |
In polf ffario retinendz narrat Parechus loci
velaliusClericus, quidecimas posfidet 5 o eflc
in poffesfione iurispercipiendi decimas,ac pre-
inde f¢rogare , utcontra tarbantem poﬁ:sﬁn-
nem fwam,vel recufantem decimas folvere, iu-
dex fe turatur & manuteneat.Rebuff. d guaffo,
nuimn. 3, 0r 4, Menoeh. derstinendapofif remedio 3,
n134.

In poficsfione verd recuperanda poffesfionis
concluditis , guifpoliatus cft poflesfione deci-
mandi,ut inpoflesfionem priftinam , quam hae
buit,relticnarur,d 6.3, Dereflit. [poliar in 6, Ee
femperoblervaro,qudd Parochusiodi, fivecoa=
traClericum five contra laicumagatratione rof—
{esfionis, ftatim fine moraadmitcendus fit, reie=-
&oiare alierius in opus probationis.

Quodad petitoriumindicinmactiner, quod
dizimus verfari ¢irca proprictatem rei, co tunc
experimur, quandopetimusperiudicem decla-
rati,nos dominos eflc huius vel alcerius rei con-
trover(z,fiea corporalisfic;finincorporalis, ius
nobis competere,velutiin propofito argumen-
to,decimandiius ad e pettinere ; formabirque
hibellum fuumad&or,h Parochuseft; hocvel fi-
milimodo: Cum Purochus fim ralis loci N, peto
perindicem fententi@ 03 declarsri & adiudi-
cari mihi decimuseiufdem loci , meumquead-
vezfarium condempari ad folvendas prareritas
decimas, & contingandam earem folutionem in
pefterum. Ethoc , quando contrapoffcliores
pradiorum agitur:fin contra alium,guiclt ran=
timin pefleshenc juris decimandi , peter Pato-
chusdeclararifibicomperere ius decimandi &
alteri filentiom imponi.® Sed qui adtione? Con-
diftiope ex canone,quoins decimandi indu@um
el ut oo ait. Dedecim alitsguelociseivatis & nobis fup.
eap.1, Cumcoim nulla a&io prodecimis a jure
Canonico prodita fr , recurrendem eft ad
eandictioneniex canone, inftarcondi@ionitex
lege, I. wnica®. Deconalii. ex lege. Quoamvis
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Judiciis,

Ubi verd alia perfona Eeclefiafticapratenditjus
decimandi,vel ex privilegio,vel ex confuerudi-
five aIiomuiochi:imo,
necefleeft, pr:’usjus!'uumir.';uciiciumdcduc.u,
& deinde pecardeclarariad (e fpectare jus deci-
foandi,{funmgue adverfarinm condemaari, uca
pereeprione decimarnm defiftar,five isParochus

ne,velpraleriptione,

Yocifit, five alins Clericus.

Potelt & utramque judicium, tam poileflori-

4m qudm petitorinm,in eodem libello five nag-
ratione,cumulari & proponi,prouc vifum fue.
ricadori,per rext incap a,¢ 31 Crpaffim fup. Decanfs
Pl Erpropries Sedcavear Clericus » aut alius
guilpiam , ne polleforium judicium intendat
contra Parochum loci; eo quad Parochus fun-
datam inténtionem fuam habeatex jure eony-
muni coprra guemliber ; yr Scantea monui-
mus.

Ef autemjudicium de decimis fammarinm,
hoceit,in quofimpliciter & deplanoac fine ftre-
Pitu& fipurajudiciiprocedicur, ¢ 2, Dejudic. in
Clement [v]3 };ncf_a[:-mniu.zcqd]]ibici,ur {enten-
Eiadefinitivain feciptis ferarar, cap. Sepe De werb.
fien.in Clement, 81 tamen judiciifolempitates.om-
nes vel pro parte intervenering |, partibus non
conrradicentibus, nonideircoinfirmabirr pro-
ceflus judicii, d.c Supdin fine, 3

Sed confequeater hicvideamns de judice de-
cimargm , in quanonnulla contentioeft inter
Dottores Interomnpes quidem convenit, fi de
decimis petitoriojudicio agatur,adiri eportere
judicem Ecclefiafticum,urin reliquis caufis Ec-
£leiafticis, prafertion (pirirualibus, cap.1, (up.De
sudiciis, At decimandijus {piricuale eft, urprobat
text.inc fin, Derer. permutat.iboe. Tua 1, inprine, b,
Fivi e dicimis,

Tora verd controverfia oft quoad poffeflo.-
rinm de dccimisjudicium,coumquojn:iicc cx-
ercendum it Dequarc difcrepantes Do&orum
fententias videapud Panorm.ine. v, mum, 6, De
juram.calumnie, ¢o Did. Cavarr, Pras quaft. 35,
qui gencralicer difputane de pofleflione rei fpi-
ritoalis,anca temporalisfic ; & conlequenterad
motionemjudicis fecularis perrinear. In [pecie
verd de pofleffione decimarum difpugac Perr,
RcbuﬁﬁcDm’mi:gx 10,65 Azotius Infiise, Alss

H. CANISI COMMENT. AD LIB, II1. DECRETAL;
» hanc condi@ionemex tanone,
hocjure Canonicoexprimi, fed fufficiat fa@um
perlp cuépmpnnimju;iicio,mp.i}.-'ée&mes,_;'hp De

ralpaslib.z, ¢ a5,
compledtamur,

Sedbreviter nos toRmrem

Igiturprimd omnium 4 nobis conftituendin [I.

elt,poflcflionem reiplané feparatam cfe xh ejus
Proprierace pertent i . Natupaliter 12, §.1, D M
@27 pofeffoubi his verbis cex tus 5 Nibil commane b
et proprictascum peflifione, & ideo non dencgatury
interdidum Viipoffiditis squi capit rem vindicare ldem
probattexcus ing. Pafforalis $» fips Decanfapafl §
Propries. Undeclm psorfus firdiverfa ratiopol
fellionis 2 propricrate, nonidem igitur judicium
femperinutraque fpetandumcft > etiamqued
atrinerad fpiritualia, Ue ccce » dematrimonia
recté cognoleir judex (eculars, G illad adulce-
tioviolatum fie.Item re@¢ reftipuie conjugem,
fiisab altero difceferic, Item compellic conju-
gesad praftandamucua oblequia: guiahzein
facto confiftunt & pofleflionem magis mati
menialem ; quim jusfive propticratem matss
monii concernunt. Ac § marrimoniugm pegeis
autobeendaturillegitime contradtum efic . hus
jus reicognitio,cum proprieratis caufam costi
neat,non ad judicem {zcularem, fedad Eccleds
afticum defercnda eft, quamvis & de pofleffionis
caulaetiam posficadiri judex Bcclefiafticus Vie
demusenim prn_ohfc:va:ioucjuramcniij_uc!icw
fzcularem re@é adisi, etiamfijuramentum (i
ritaale fit,ureft cexr.in, 2,0z jurejuy in 6, quis
& bhac res pollesfionem magis relpicit ﬁuiﬂ!
proprietatem, licet & coram judice Eceleliafhis
eo de eaagi posfit,cap.«ir, de Sorocomperer.ed lib &
tamen,ubiin juramento propriceacis caula yer
titar;puta,an legitimum ficjuramentam, sail
lcgi:émum,obl."ga-:on'um velnon obligarorium,
fulmsjudicEsEcc]cﬁaﬁicimgnjcio e [k, cap. Nogit
13,¢ivca fin fup. Dejndic. '

Quareidem ¢ft & in decimis:nam £ Parochus
lcciagarinrcrdiaoadipiﬁ‘cudx, vel recuperan-
de poflesfioniscontraiaicum redtd adic & judi-
cem [zcularem : fi neger laicus fe jure debete
dccfmas,p:optcr confbctudinem loci, auepres
feriptionem, velalia ex caufa;hujuscognitioad
judicem Ecclefiafticum referendsa cft, quodha
feilicet fpecie de jure Proprictacisagariur 5 pef
<a,quz rradunc Panorm.ind.cap.2 5,8, Bartolus
sn k. Tatija 1 9:D.Solutomatrim, ¢ Covarr, . wap 35
in fecunda conciuf- :

Quamyvisiplc Covarr, ibidem gb hac fenreos
Wadiflentiat,ex illa,uc exiffimar » jusis FOEFE
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' ficii repnla,quz diac,caulas Beclefiafticas tra:
11t &mﬂ?s & efamm“g,,,ﬂ‘g apud Jadices Eiz!e.
dim Galticos,e.2 fup De judiciis C_.ou.ﬂ:al: verd, a .“'
i caufam polleforiam eciam implicent, ind; ftia-
cj e di:i'ﬁctlcﬁ:ﬁicam‘,up.m:i:.nsr.unf)ﬂfé'P"'
)}: prict in Clement.éoin tap up. D2 Jequefir, pof] & [rus.
g in Clement. X
il Quzcamen jura judicio meo aon prebaatdi-
dem &am juris Pontificii regulam. Sed propiusad c-
[6 jusconfirmacionem accedergvidetuicap C.q{wl_
pol- 7 fup De prajer.ubipegattextus decimas deginerl
NN pollc dlaico,nop alid rarione;quam qudd jus de-
t0d cimandi (pirituelefit; crgo & d:t:nun_ﬁwr:g_o{'-
o Ihﬁngggtmfpirifh:lisw|&r.tu:.ln:cnm;-d:;g.tp[};
- Covarrdc jsmumer 2. predia jucis Poatificit
T regulz,ut iple vocat,non ita planc iaiitic, quin
i ceafespofle Judicem Grcularem compellere 1ai-

L cum reculintem decimarum (olutionem , cum
e tanclimagatur,nguin,an decima fint fotuca,vel
e B teacatariilefolvers,vel alins, nonautcmdejure
ity decimarum , DeC d.ng;;mpgg_q.g aut pr ln%u:f_
e EcceCovar.re ipsé incidicin priorem lencentia,
i Qua wtexplicatior fir, fabjiciam. icdiftin,
fi 84 Gionem Panormit.indcap v, De iw.sm.ma’.su?. : “bi:',
if cum gencraliter de poflelione reifpiritualis dift
is puacacionem inflicaifer, variafque nodtoram fen-
o tentiasrecicafier 5 tandem diitinctions quadam
e itadiflencicoresinger e conciliar. Aureaim qua-
B ritur,iaquit,de re meré {pirituali, aurquali {pi-
A rituali,antderemei cemporali. De remeté (pi-
i+ riruali,quande dere (pirirualidifcepratiocltive
k luti.anmacrimonid velcollatiobeneficii Eccle-
2 fialtici valeat ; velanguis jure tcocasor ad fol-
. vendas decimas 5 & lmilia , que ad Judi-
. ¢cm [zcularem non perrinent , me quidem
i incidenter , cap. Tuam faf:r& Be #rdine cogni.
eap. Lator. inf @uifilii fint legitimi. cum [imuib
3 pracipud textus effin cap 2 [up. Dejudicsie, De quafi

fpirituali’, quando agiturpoflefforio, habeats
cauflam propricratisannexam, utpoce quia ineco
aliqua probatio proprietatisrequiracar, utinjn-
rcpacronatus, cap.j eod tir. Dejudic. vel § agatur
ad reftitutioneim coniugis , quz poft fpoif.1:a
, contra&acogaita fuic , cap. Extran/mifa 8.cap.Ex
' parte14.Dereftit foliar.  His duobus & fimilibus
cafibos Judex Ecclefafticus necefurid adirur;
qubd martimoniiios eriamia quaitiouem veni-
ar. Demeré cemporali convendirur, quande rcs
nihil fpiri:ugl?iu!’: contincr,neque annexum ha-
‘beriveluticumde co qued mere faéticlt quzri-
Fax. Bxcmpligratid, § Clericus agarconsra lai-
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cum rerinendz pofeffionis uz Beclefig , nam
boc cafu re@é recursic Clericusad Judicem (z-
culirem, utislaicum cobibeatd rurbationcEc-
clefiz.Bt ficip czteris,ubifacti,non inris, qua-
ftio vertitar.

Mon obftat cextusind cap. Caufam De praferipe. | ¢
Tametfi enim res {piritualispofliderinon poflica
laico,non tamen 1dco confequenscit, poffeflio-
acm rei fpirirualis e (piricualem;fiquidem pol-
{eficnem decimarum ex cffe@n {uo metimur,
quictt , uraliquod commodum ex cacapiatar;
quad cum in laicum regulariter son cadir,idcire
co re@é dicimus, laicumdecimas poflidere non

ofle, licer llipqningoﬂcﬂiu per {c [pedaca non
ficfpiritualis.Sicur & iverfo videmusiniurepa=
rropatus, quodecl per laicum posfideri posfic,
nontamenidco meré temporaleeft , climrcius
cognitioad Judicem Ecclefiafticum pertinear,¢,
3. Dejudic, lm&ue uerem (ummarim compledtar,
nodatrinerad prefens argumencum de Tudice
geimarum ; fidefola carum poffeslione fiveac-
wircada, fivercrinenda,five recuperandasgarur
contra laicum oon minuslaicus Judex quam Bc-

a
clefiafticusaditur;cium hxcres ficucriulquefori,
‘argc.t Dejurejuran 6.60c fin, Deferocompet. eod.lib.
Sindecipfoiuce decimand:, adfolum Ecclefiafti=
cum Judicem caufa referun,dicap . De judic. Di-
xi,sontralaicums pamficontraClericom, fem=
per & inquaviscaula cogaofcittantummodo Ju-
dex Bcclefialticns,e Siﬁfi;gaﬁmeforc compat. g
Auth Starwimua C De Epifespis ¢ Claricia,
1lud quzfitum fuir, icx privilegio §. Pontifi- 17
cis ius decimandilaico copceffum fic , ucer Ju-
dex, laicusvel Ecclefiafticus, adiridebear ? Ee
magiseft, qudd Judex laicus, cx {ententia Pecri
Rebufhi deDecim.c 10.numer.15. ¢ Covarr. Prad:
guefl.cap ;5. mum 1 verf.3 Beratioclt,quia cenle-
turin dubio eiofmodiiusdecimandinaruram f?i-
ritualitaris, pudtoritate Ecclefiz five §. Ponrifi-
cis, exuiffe, i quohoc iusdecimandiramquam
{piricnalcincrodu@am fuir.
ldemecft &in conduétore decimaram, uthic 18
aoque rationc mercedis refké conveniatur co-
ram Judice (zculari. €ovarr.d num ;.vcrﬁ-dﬂg}iq-
ra. Quiahocin cafumon deiurcdecimandiagi-
tar, cuiasne quidem poficifio in condu@orem
tranfiit, ]+ .C.Daprafeript 10 .vel 40.8nn0r | Quam-
Wié ;2. .1. D. Dot queir. vel armit p?fﬂr LOfficium g
D Derei wind. (ed tantummode a&iene locari,
propter commoditatem fra&tsum 3 conduBoze
FOISCpLOIUm, 6. 2./ip. Dy Ii-:m;bum.
B
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actenusde decimis, Nug

bdem fervandum cft in vendicis fru@ibus dee

torlaicus fit, ob camdem racionem, Atgquehzc

H. CANIST COMMENT, AD LIB, 11T, DECRETATL.

tionibus, gua & inferiptione ejuldem tit. Decped
talivmde decimis eonuinentur 5 brevicer difpe
ciamus; ugica tractatusnolter plenior fivg pet-
fe&tior.,

Judexadearur, fiem-

cdeprimiriis & objz-
e —

.'—-—-.,-—p_.-—-

CAPUOT XX,
De Primitiis. 8¢ Oblationibus.,

SUMMARTEA.

Frimitia quid, 1 guem pfum g quo jure ffivnta.

& 1. Aninvis divini vl BAturals ffnr,

&= Viprimitic juric naturalis fune, cum explications |,
Sicifi 28 §.confuluic D. De'peric. hared..

o Religioerss Denm wi natmralis fearss off.

k Dg@smmﬂ‘.zteﬁnm:’:r’mam.

&= 8. Deoblationibiaiin genere g3 (Fecie,

“ PrECeptm Veters s famenti deob acionibis 4 Gre~
£oria Pope repesitnms anliget

Y0. Difirentinprimiviarim;oblationim trdicimarum,

" P,Rfrniriz funt prima frugum obveatio five
cjusparaDominoofierends, in ufem Sacer.
dotum, ¢ V. Dedecinis,quz & in veter: Teltas

MEBTe non. misiis guam decimae [olvebantir,

Exodive, Detimiarima; & primitiaseuns non tardabis

Peddire: & cod.lib.cap 23, Primitias frugum terra ticd

deferes-in: dbmum Domini Dieitus. Br Malachiz rer-

tio capite conqueritur Deusde Judzisdenonfo-
lutis decimis & primiriis Inttiturz ver Serane, ug

Popalusprimitias o fere pdo graciasacerce de be

neficiis 4 Deo receptis.D. Thom in 2.1 quaft. 86,

AYE 4 inreffonf Has & (2ot Canoncs pojtea pro-

batunc, & fecutifunt in can. Moderaming,incan Do-

éIbs g incan, Revertintini xvy guaf 1 cregors V1L
inConc Latcranenf: Operter autem ccngraenting, in-

QUIC, nosdecimas co primaias, quasjure [acerdoram effe

Sfancizies, al orims Popuio aceipere. Refert Gratiapus sm

CRRTXV L quef. 7. Quo fir, gr primitiz in Eccle-

fiarum bocis numerencur, ¢.Canfaiy.inf. Deverb.

Signef.

Sedqualtioniseft , An primitiz juris diviai
finezDejure vererss Tellamentinon ambigirur,
wrprobant(upradicialoca Negueobftaraliuslo-
eus Exodizs.cap, Loguere filsie Ifvmel, ue tollant miki

Prigutins, ok omnifromine, quioffert ulironusss , accipiorss

eas. qualiprimiciz nonpracepti, fedarbitrariz

Fuerinr. Sed tefpenderus, Primitiarim nomine:

ibiaccipica, qua populusofferebarad cabergas

<ulifabricam & Ormatum, Azoriusinf Moralp.i.

=

ib5 ¢ uy Utcamque idifit, certameft hocpras
ceprum: verens Teltamenri, we g CXLCIapraies
Pta, per Chrilti mottem abolicum e, ucprobas
vimus(iprd cap, .
Nibilominus purac Pee, Rebuffus insr. de Daci- 4|
i quaft .1, cam mwm. feq primiciasadhac he-
dic effe divinijaris, (cu pPotils, ur mentem ejus
iutcl‘p[erur,jurisui{ura!isjgmia.-]i.r incompen-
“facionem five indicium praitanrun beoeficinrom
Do receprorum, Arnaturalejus dictarfegas
i,dquo beacficipm dcces

tam praeberc oporrere ei
Peris. Quod & exiftimac Dominicus Sowo lib.9ldr
2 graff 86t

Iuft guaft 3.are 4.D. T hom. verd s
4 wreum allegar Cn fequitur Azor. d z. 0y Verf. s.qie
ritur- pr:'rmtias.pzrnm paturabs jurisefle vilty
patnim:juris Cinonici. Gluermadinedumenins y ait,
Aecima juve paturals debetiy i folvitr, gARdvcHmquE
neceflariafftad commoriom Parecin vifum, el adpros
Sitenduns fupremum Dei in Yesomnesdominatunm ¢ i
Feriunr focees Vergy non Aaarurals, (eal Pontificio jsre dibew
imriurd fuprad.c g cxplicavimus:) fie etinm pri-
#itis,. guatenus (uptad "[iam facrim gn homovery,. 4k
calinm divin FiIy At RYAl jrere ,u@f'i:awmr;_ﬁ-.m; veréj#_ﬂ'
samenn Fontificioc. Hze Azorigs 4 rap 27, Idem
Greporius de Valenria Comiment. Theolog,. tom 3
Aif 6 quefl. s pundio $-i8fime; fed pauld aliter, cu-
jus bacverbafunr : Primiticrion ex aliguo naturali
AntArvinepracesror ;. foe qHidem sepapore offivri debent’
(cstms lizs pracepeis fatisfiar [aftontands qriocsmque mods
fifficienterminiflros, dorofferends qualef:umque alinsres
Exernasin Boworems Dei fed ex decreto Ercle i, XA PO
cEptam locorsm confuesndinem o meceffitatem minifiro=
r#m Ecclifia. Cirat ibidem & Sylveltsum v: Decime
##m 3. ubirefercenm afferentem, poffe rolli obli-
gationem folvendi primitiasper contrariam code
[oetudigem, co modo,quo poreftal: cubitolli per
contratiam: confuctudigem obligatio folvendi
decimas,

Quzetlivera concedamus; nonramen follunt
rationem ilam,qui primitizinftirurz dicuptars
videlicet ur primitias oferendo Deo gratiz red=
dantur, quod!juri narurali conyepire viderur; of

= = e AR e e il e ruz;?
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fupradiGumelt.Nam #hinc voluitRebuffind.
grafl.a.mmil e .non_va'lcm.coutue‘rudim:_m.ut
nihi) pro primiznspffesatur Deos clum juris pa-
raralis pracepta divind qua dam providentia
tE-ﬂ:itu::-liu:,;dcnquc_imniutabjlia peimancant,
st loquitur Inflin in § penult Inft. Dejuren aturali, .
o Sedhuicfaciléoceursitur, quddgatio primi-
giargm 2d precepra juris patusabis peferri non
oflit, fcdad folem inftin@am natnralem, quo
folemus propendercia bencfattoressoltros,non
per {pecicm abligationis, f=d liberz semuncra-
rionis. Quod fanisliquerex Ulpiani refponlo;inl.
Sedeifilegar 8.5 conjuduit D, D perit bared. quo libe-
ralicasauilam obligationem & actiopeminducit
contra cum,quiliberalitarem expertys eft :alio-

,'a‘li :aju_.pcﬂcian:mhmrcdi:ati's-nni:c;J_Ns:m :

saliter 9. ¢npaffim legihifrgq D cod it Brgd primiciz
veré jurispacuralis.noniuak, }

Seic quidem religionem srga Degm effcjaris
aatasalis, ex L1 D.Dejuftit grjure, fed 1dingene-
zevernm eft , uraliguo flrem igionis culty
Deum agnofcamas jagin {pe ie,nthoc vel al:
certo modo divinus cuirus Deoexhibescur , ad

jusnacturalenon pertinctsfed id firvelexordina- -

tione Eeclefiz, vel procnjufgue nationislege, fi-
wemotibus,five arbitrata,

§  Quaautem guantitateprimiriz {olvendafint,
noncx vererilegeconftatnec Ecclefiaftica : nifi
_q-uad.in-nr:ri fege ex rraditione Ma iftrorum
inoluerat ad corrcendam avaritiam iftorum {a-
cerdotum, atilli, g,uiquadrs-gcﬁmam partem
folverent,miximamdicesentur praitare, quile-
xagcfimam, minimam parcem; cxLcr® pOILiones
jntecmedie offerentinm arbitneeelidtz erant,e,
1.hoetit, De decimis. Inlege Bcclefiafticane qui-
demuliazalis racioeft;fed hodie confuctndinem
locifequimur, ut notatind ci.lonoc. Atpurar
Azorias d.cap.ay. nfufe confusendine primirias
magna ex patte fublatas efle , & legem deillis
dolvendisferé ubigueantiquatam ; & ubi hujul-
smodilcx crar,minime primitias folvi, sifi peran-
tura Clericis:

7 Jamguodad oblationes actinet, Easdicimam, in-
quitcexcusinc Caufw 13 inf. DeV.S gusc
propriis Cp licitis rebses Ecelefia & fidelibses qg"sm;:i"l; f :
idflatinulcma yoluntare, fiveinter vivos, tam
1_!.: rebus immobilibus, gquam mobilibas pev text
incap.Civm inter 24 inf d.eit De I’.s.cm,Smr;immﬁ‘
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