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TIT: XXVI. DE TESTAMENTIS.

alii fubfh. nifi direfta fubfticucio facta fitin codi-
cillis; tunc cnimexbenignainterpretatione tra-
hitur ad Adeicommiflariam;l.Seavols 76, D. AdS.
C . Trebell, aut reftamentoinferra fit claufulaco-
dicillaris , quo euam cafu valebicinvim fidei-
commiffi , persext.nlfin§ 1,G.De codicil, Vide
concra hasc fenceatiam softram difpuraatem
Ant Gomez. Var.refoltems vie7 do fubf. compend,
Ubi verd compendiofa fublkitutio facka eft filio
impub:zicommunibusvcr’ms, ante pubertatem
dire@a clt pupillaris;poftea verd abliqua five fi-
deicommiflaria, per text.inc.u,én pr.Do teflam. lib.

117

&0 latidss comprobat Gomez. d. loco num.6, Quz
dcnique verbisobliguis concepra eft, ea quovis

tempore eft ideicommiilariasvcluti, Filiwm mesm
beredem inflitno, O quandocwmagice dece[orits refiuat
Berediearers alteri > nam hzclubftirunio femper,id

eft ante & poft puberratem, eritfideicommilla=
ria, per rexe,inl Coberedi 41.§.4, 0. De vuly. & pups

fubfi. Quz notandafunt proprer derattionem

Trebelliznica,quz locumhabetinfideicommil-
fo univerflali, persexe nofi ine 16,0 progin ind. §1 1y
& paffimintit. D¢ C..4d.5.C Trabell.

— - —_—

IN TiT, XXVIL. DE SVCCESSIONIBVS AB iNTESTATO,

SuMMARIA,

g, Hevedieas defarenr wel ex seftamsento 5 wel ab inse-
flate

2. Intefbatu decederequis dicatur. .

3. Andy quiseftamentum fascre nou potefly

4. Filio impubere wel furiofo decedente an ab ejues heres
Aitaze excludasur-mater?

§. Teflamenta cocto ¢ mon implate an.quis dicendss
decedere inteftatius?

é. Conciliaie |. fin C Famerife cuml. Jubemas
29,C Deteltam.

7. Teftamenta rupto aut frrito fado qualiter quis dica-
surdscedereinvefiatis.

ciad nosviddeferny,vel ex teftaemento five

alrimavoluntate, velabinteftato, §.fin
Infl. Per quas perfon. exigueacqmir peque enim con
tra@u, fivealid conventuone herediras alterias
acquiritur, I. Hereditas 5,€. De paiu convent. g £,
Litet19,C. De paffis. {ed ulama voluntare,id ek,
teftamento,aut codicillis, § 3.0nff. De codicil. wel
abintefato per fegitimam {uccefionem. Ac de
altima voluntate (uperioni Tit. diximus , reli-
quum eft,uthicdefuccellioncab inteltate difpi-
ciamus.

Ubiinprimis quritur,quisdicatarinteftarus
decedere ;3 mccenim iarer Interpreteshacin re
convenit. Jultiniaous bisverbiseleganter inte-
ftatam defcribic, Inceftatus, inquicnsdecedir,
quiauromaind teftameatum non fecit , autid,
quod fecerar, ruptum, irrithmye fa@um eft, aut
memo cx cohieresexticit, im pring. Inflit. Debered.
gnab.imﬁ, Aefer. Cujusdclcriptionis partgs,cam

Ciru jurisclt, heredicatem defupttidupli-

magni momenti fint,a nebisdiligenter funt ex=
plicandz.

Ltaquc ait, guiantomnind teflamentum non fecit :
qua yerba,utrum accipienda finede eorancum,
gui, cum teftameacum facere potuir, maluit ta-
mea fine reflamento dece dere ; anverdetiamde
co,qui dejure reftarinnlla ratione potuit utfunt
smpuberes, furiofi, & fimiles, de quibus fub rir.
Inflt. Quib.non off perm:]}'dﬁ:c. zeffam, magnaapud
Dd, cooteatiocft. Conducit enim hzc quzltia
ad muleay preferrimad interprerationem (tatu-
torum, quibus guando, ue cavetur,ur extantibus
fratubus, velagaaus aqfum&i, materinteltdto
filio non fuccedat; nam hoc, velfimili ciln quae-
ritur, T An filioampabere vowel furiefodeoce- ¢
deate, mater ab heredirate flitexcludarog’Sant
cni.m,-qu'.u.ﬁ.unm:, matrein nonexcludi, led
jure communi una cum fractibos exrancibusad-
mittendam effe, exNovel 118,§./1 érirar defunitus,
co qudd propri¢ inteltacus dicinon poihic quire-
{tari de jure nop poruic: cum inteftatus privatio
fit reftaci,quemadmodum nolleprivatioclt vels
e, 4 3,D DeR L. Privatio.cmm , urdiciluler,
prafupponithabicum, per rext ind 116, D. De wsrb.
oblig. Ciim igitar fkaturi verba frifle accipien-
da (int, & in dubio, gmantumficriporeft, revo-
canda ad juscommuac, ¢.Cium dileclus 8,5 fin. [4p.
Deconfiret trl.2,C De noxal afl. appatct matrem
vi hujulmods ftatnn perfracres vel agnatosnon
excludiabherediracefilii. Verior camen katen-
sigeft; quod &sinteltarus reftédicarur, quice-

{tamenc: condendi poreftatem nonhaber, 1dque
fi pop proprié , at {alremexcommuniloquendi
confuetudine , & ufulegum. Qued mapifelté
probatsexc. sal 1,in pr. D. De futs Gricgit iereds

Ef s Plaac,
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1:8
Plané,git Ulpianus,qui teftarinon potuit, pro
pri¢non eltinre(tatus, putaimpubes, furtofus,
velenibonis iarerdictum elt, (=d hog quogquc pro
inreftacis accipere debemus. Confirmuc cexe, in
L@nt duos 41,45 Sina il Esecieps 4 12D.De waly e
Fupanla snprine ¢l finin Fr.D.Glusper tutores vel
ewrat Barc add Ly, aumin, quippe cum ufus lo-
quend; praferarur proprix igoification: verbo-
rumsl Liberorum f2,4.4, 0. De legne 350 Cism de li=
aienis 18,6+, D, ::?B*é’aﬁ'mr':"v!eg fex.opt. ¢n |,
Semperin flipulationib. 34, D Dy R.I. Erquamvis
Baldus adzit,8,mum g, Iba, Fewd. differeqtiam
conﬂ'ituztir)irl'at‘_l'{:.rr::t!'t.l:ulurumidlm'is&fju
uspcrftus,qu:‘:dalli rudi modo loquintur,ces -
tiaminceftacorum nomine compellantes qui
alias 4 Jure prohibenturceftari 3 hy verd juxea
feafium Juris quo inteftacus, quijore tefiaci
non poreit,ab :o.quruu:cﬂ,apcr:cdlﬁiugu:.—ur,
utinquicipfe Bald, aihilominus nomexiftimo.ab
bacfententianoftrac e difee dendun,per jura fip,
allegata, quz fuat Junfconlultorum , nonidio-
tarum:nthiforcd conftarer, ftaruencesaliter fea .
fifle,quodin primis fpectandum eft, juxts rexr i
dlsa,inl Nonm aliter 69,in pr.D. De lgar. 3, Non
obftar,quod vulgd dici foler, privationem pra-
fupponerc habicam ; siafuhcivimpuperem, g
fimiles; fcundum naturam fpecier fuz, qua-
tenus efthomao, habere habirum teltandi, & fie
Privatum qur‘-quciﬂrtlllgi Sicut & in mutuo fi-
Yeczcoaceidir, qui, etfianativicare hae vitia
contraxerint,privaci tamen reétédicunrarhibia
ruloqucadi,vclr:'u'c.-rdi, idqu:xcrpcc'ruﬂa:cjcf,
[cilicerhominis , cuj propric comperithabirug
lequendi, & videndi. Unde fecus eft , in lapide
v.g.cuibabitusil]e ooncomperit: infulséenim
dic:rcmunump:i_ururr. éffe eo habira, ur fi di
camus lapidem coecym autequum murum efle,
Barr. Conffl1 5.

Sequiturin defriptione inteftaci, aut jure non
Jezie, fcilicer teftamentum : quodaccidic, ubiia
conficiendo refamento folemanitares mon fuge
legirimdadhibire » qQuUe receofentur sl Hae
confultiffima in pr.inl, §ignss 1, & lnff. Dereflam,
dr.rzﬂ.»

Cmtcrl'tmhh'qtleﬁiaintidir,e‘n,ﬁ teltamen-
tum fieri ceeprum ﬁt,&unnablb]urum,q-:ml’br-
té mOrtcpraventus , autaliocalhimpcda:usrc-
ftaror omnes hcrcdcs.noufrripﬁc, autouncupa-
vir, [¢d quoldam exiis rantiim » an videlicet hog
<aln dicaruringeftarus difec e » Etrefponfum,

H. CANISI COMMENT. AD LIB. I

DECRETAL,
ek, qudd ficin ! 5iguis 15, D Qi téflans fae pofl;
Idem eft, fi,inft totis omnibus heredibus, reltz.
torad legata cranfire volueric : aded utne quis
dem ia perlonis eornm » @i heredes inlbiegg
lunt,reltamentum fultineripofic, fed restotaig
ioteltan canfam ventar, ficut conera Bare. tradip
Jul.Clar. én g, ;n:ﬁammmmgy 7onum. 4, Neg
eatm voluntas teflatonis pecke &a diciporelt, ubi
aliquid eideeft, folentque teftatoresioiploacty
conficiendrceltamenti mulrainterdum antea dj.
1]301?11['mmunrc,ad.icrc.remcarc.
Verumobiicitur texcusinl fin C, Fam. ercift (o 6
ind wbemus z g >Verf quod fi non fueris obfervatum, C,
Dereflam. Priorienim rexry confticurum eft, ur,
b parcosinter liberos fiios teftecur » cos heredes
infticeendo, quéd valear bujufmodi tefamen-
tum,eciamf ¢apeum fic, & nop complerum tes
ftamenrem Ia pofteriori verd Jultinianus de-
cernit, ur, fialiquikeredes teltamencoinfticuti
ﬁurmf'cript.is,velpcmunrupanoncm,ahqui ves
rooop, quod quoad ilfos valear teftamencum,
lapratermiflisverd deficiar : Ucigirurhos texs
tasinrer fe cnncalirnt,f—ursr.quj putant, & guis
dem reéte, in 4.1, fin, agi de teftamento imperfes
oratione Fo]:mmmr:s, Domautem ratione yo-
Inoracyy , iiqujdcm tellamentam 4nrcr liberos
oullam jum'!'o#cmnutarcmrtqumr, d 1. Hae con=
fuliiffima § _ex imperfecio ; ideogque verba ejufdem
textus, fruecepiam , BEquc impletim teff amehitum,
exaudiune quoad folemnicares teltamenrarias,
Qua concilistio certé pon convenic iphtexrui,
cii aperce hzc verba fubjusgunrar, etiamfi fo=
bemniiate lagtims buj.'g-'mpdr'a'@n_,-?}:n (uerit defivura. 1=
t3 , quod texcns loguatur non foliim derefta-
menro imperfe@o ratiope folemniratis-omiila,
fed & voluntaris ; quafiiacaliditpofitioneinter
]"’bcrosuihrl:utuﬁr;ﬂlcmni:arcs:cii.amtn-n_nz
adhibrez fine » velmon fine. Unde magis puta,
pradidumcext ind I fin. loqui de imperfedtd
volantate patris , quai poﬂ:nj’tuurmmm inter
omnes liberos fa®amalind pretercaadicere va=
luit,puta Icg:r.um,vtlﬁdr:cnmamﬁum.auuiiud
quid,&dlhp:rv:u;’cuttJ]iqtloc;['u fu:n:pr-’tpc-
ditus; qudd feil, hac [pecic nihilominus faftis
neatacteftamencum |, tdque jure finpalari inter
liberos , ad quos aliogui ab inteftare erat per=
¥enturahereditas parris. Quo verdad text.alinm
indizxg,nihilin eoagirurdeceepro , fed pleno,
& abfoluro teftamento, pr#terquam quédinw_
quidam hercdes perperam, &inutiliter infticuei
" clfcnr;
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TIT. XXVII. DE SUCCESSIONIB. AB INTESTATO. . 219

efent,videlicet figno,vel alioindicio ; non verd
feripto, vel voce tcitatoris, quod in ceftameato
requiritur exconltitutioncd.l.rs. Quo fit, quod
horum partionesaccrelcant alisslegitimeé inlti-
turis,Lun § Hisitadefiniisro C. Decagncuroll Ubi
tamen obferva, quod dixide Gigno, fivealioindi-
cio,id verum elle,nifi tllud hHignum , fiveindici-
um fit indubirabile. Siquis,iaquit Wlpianusinl,
Guatiesp.§ 8 D De hered inflt. nomen heredis qui-
dem von dixerit, fedindubirabili figao cum de-
monftraveric, quod pxaé nihila nomine dilter,
valecinititutio.Ant. Gomez Par refolur.toms 1 cap.,
2.4 6.0 T
Quoad tertiam partem deferiptionis inteltaci,
autid  quodfecerat, teflamentum, ruptum, irritumve
fadumaeft : intellige peradrogacionem filu, item
per pofthuminativitatem, vel per {fimilem mo-
dum,Geacrlants vidercellfubeic.Inft inlé modss
sefiam infirns. ivem perinofficioli querciam, qud
teltamentumirritatur,five relcindicur, &abin-
teftatodefercur heredicas, [ Papinianss 8 §.16:D,

Deindf seftam, Quare falfum eft, qudd exiftimac
Bart.adl i.nwm.1. D _Defuis ¢rlegit bered. teftatorem
pon decederernteftarum;uby illius reftamentom
pativicace polthumipoft morcem refRatorisrum-
pitur,coquod femelteflacus decefferic 5 contra
deleriprionem inceltazi fupra anobisrelatam. ¢
d .y inpy baverkis [od dp g tiflamentain, Be ra=
:iocft,qniaLcl?:.ur.cmum.m qao pofthumus pra-
terituseclt, & :iuac{na:iwiraru,usrumpi:ur. 1rrie
tatipfamadiionem abjafticuro heredeantea fa-
Gam,quafi sumquam fuille: adita heredicas, vis
ds Ang. Aretin sit. lafi. Debered qua abintefturo difor.
Ulrima deferiprionss pars , aut pemo ex teftaments
beresextitit,cam fencentiam haber, qu ad quandu-
cumqueex teftameoroheres 1nftiturus noo adic
hereditatem, uc guia noluit, vel aon poruiradi=
resvel conditione defeétoseit, fubquarnttituras
erat, rettéquoquedicitur defunétus decestiffe

cintcltacus, §.7 1nfle. Delogir. agnat ﬁt:;.-_.:’f:qu{\) {te~

ftamenci caufa exaditiane heceditats pendear,
§ salnff.De bered.qualis & diffir.

—— — — e

In Cap:
SUMMARIA.

1. Clerici quatenses debonis donarepoffint, ¢ quid no-
mine donationes veniat.

2. Bona Clericorum ab. intefiato decedentinm quando
Eccleficcedant. :

3. 44 BonaClevicorum funt quadraplicis generis.

Clericses debons patrimonialibus liberd eftatur,

A

5 In fm:rﬁ?ﬂm ab inseflatocur primi vocinisr fi-
beri,

6. Cur defcendentes ctinm remotiores excludant avum
wel aviam.

7. Nonrefert, libavi fivt in poieflase, anemancipati;
feculares .an Clarici, “

8.  Starwtum excludens Clevices wel Monaches & fuce
ceflione an valeat.

9, Paltum denon [uccedends inisum afilia com patre
cur improbes lex civils

10. Padum epufmod: juratum wales juve Canonize,

18, Etidm amnore 1 Annid initym.,

12, B ravione [uftineantsur flaruta o quibusfemini
Aote contenta axchudmnrur ab beredreate paren -
tum.

13. Dosquantaiuncconfiion dibeas.

14. Lsberimpaventum (uorum fiacceffione inteflata von-
ferve debent ditem el donationem proper nu-

Drias aparentibus acceptam,

Priffar.

15, Peculium quotplexs ¢ quid caflrenfs vel quafi.

16, Pecnlism adventisinm quid.

17. Qhusd prafecdicium,

18. Libriepatreempr filia fudiorum causd anveniant
i coflarianemi

19. Donatiofimplex 3 patrefacla filio in pore[late quan=
& (1t conferenda.

10. Intellefus Auth.Ex reftamento C.C.collar.

21. Dunuticnem ‘,'f:‘mib ficesn canfert filins EmANTIPAIHS,

12, Nomessamexpen/ns ludioriin causa failas,

23, Nifi easpater probesur fecifli animo cvedendi,

2.4, Velnyfiex bones spjina filsi propriis fecerit

11, Smocedunt g lisert 25 maty i onio putAiVO Ratis

2 6. Narsrates lioiri gut dicantur.

27. Natyrales gui i gualiter [sccedant.

28, Napupalesypidifisnddd fuscedunt matri, etiam jHre
Ponerficic

19, Concnbinarum nfissinterdiihus hoc jure.

30. Naturalesinfendisnonuceedunt.

312 Spiriiqui, 5 eorsmgenergmaria.

§2. Sprrssen aeceduns patrs aur wairis

33. Annequenatiex Clericom facris confiitnto & [o-
lura?

34. Iure Cansnico [purfis praftandz fun ¢ alimenta A
parentibus,

15+ oA communibra 1rinfque expenfiny

Ff 3 36 Afeons
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36. Afcendentes quando ¢ qualiter liberis fuis #5 inga-
flato furcedans, o4
37 Inter afrendentes non eff locsis vébyafontationi,
38. Succe dseiit Iiheyss ﬁeis HNE CHIE EoF L -fr‘gf,q&ﬂ‘ é.
[ororibues, e horsens pramorisorum filiss.
39. Liberss fusi iflegiemnis q:.fm’rfer_,«’n.rr_:a‘.m:,
40. Cellaterales qud_ordine ad Succe[fionem vocentur,
4 L. Filsi fratram (oli gualiter patruo fuo [uccedant,
41, Imtercollaterales Jﬂng;_{.r'ma; an fit Jfgfrc.ﬁa_
i P :
43. Vxorguands fu:'re;m_;mrw, ¢ contra. ;
45. InbonaEcclefia non [wecedunt Clersei défunitibe-
redss. =il
46, Clevici rerum €5 proventuum Eccleflaflicorum
funt admsnifiratores, mon doming _

47+ In bona bujnfmedi non fucceditar Clerico ab inte-
fate. :

48, Confustudo contraria bacinre an valeat

49. Relia 3 Clerico ex reditibeus Ecelefis cus applicari
d.beart,

§0. Clericorum [polia quibns hodie codant. :

§1. Bona guafi pasrimomalin Clerici ad Jegitimos fuos

beredes tranfmitiunt,
H.Jllbnpi, E?'rcshy:cn_,ﬂi:qucCEcu:iE;un-.!,
- quzex hecedirariafuccellione,aur alio ti-
tulosntaity perfonz i:uz acquifiverune, d?m:c
aliis poffintarbitraru fuo. Alr_crum‘cﬂ;, quadil-
lis inteftard dilcendentibus, Ecclefiz, I'n'_: afra-
ti;cuiinfervierunt, eadem bnm_:pphn;l debe-
ant Huic fimilis textus exrat jn cam. 2z, x11,
filr‘jl.libbi inprimisanimad ver t_cn_du'm ¢ ﬂ:,' (I‘J.m tex-
tus nofter inquic, donare sis Juz_s:, cui volwerint ydum
wivunt, donanionis nomine :namimc.lhty,l gquam-
visalicnacionem , f{ive eafiatper viam a]r:nus.
contradtus, five perultimam miunrnrcm’, I.Cui
s 163, D.De R.1. junidogextu in d::z,@-mg. 5
werf fiantemipfis,d g 3¢, @uia 705 9. £ Relatum
11,8 3. verf cexerium; grinc Requififti 17,5 fin fup.
teftam. 25
DgDJr::'ncIcin pofteriori parte Cap. aoftrifupplen-
domeft , bonaClericorum prppna‘ubmtcltato
decedentium itademiim Ecclefiz, Ilvcal_:ar:ap-
plicari,fi pulli iplislegitimiheredes, quibus ra-
iia bonaabinteftatodeferanrur, {-upcxfllm,' nam
“hosEcclefia preferendos effc normzi;rs_G:’af_ in.
noc.Panosm, ¢ Butr. ¢ comprobaciext. in can fim.
11, qu. 1, éw'nNu'lv.:l;u,dt i;l'm’ry'.‘ 1it. C.lr;|1;'£l_"f-_ﬁ
guic autem Epifcopus, €1 enim ejulingdi boga in

Oc¢ Cap.duo continer : unum, quéﬂ E-

H. CANISI COMMENT. AD LIB. III. DECRETAL.

tebus Ecclefizannumerari nog poffint,d ¢ 4,
iu]quum efler , Eeclefiam cumaliorum, id eft,
legitimorum heredum injuria locupletars, congg
22813, dz altenir Jerdiverf. feddiverfum obfervaruplib,
13 Fend gy can Sicat iy, X1 4.2 Namlegitimishes
redibus , ubidefundus teftamentum non Feciry
debetur hereditas quafi ex prafumpraipfius v
luntate, Ly, gl Conjictuntur 8, § 1, D, De jure
codicsl.

Uraurem hac Clerieis {uccedendirario explie
catior fit, feiendum eft, bonorom, quz a Cleri-
cispollidentur , guatnor efle genera: autcnim
funtClericorum bona parrimonialia , hog eft,
quz nxI'uccr:ﬂiuuch:rediraria,lcga:o, fideicom.
miflo,contradtusauralio fimily tituloipiisobyes
neruat, intaicufcilicerperfonge {uz, non verd
ratione Ecclefiz, five beneficij Ecclefiaftici; 4
lia {une bonaipfios Beclefie, utpote res mobiles,
& immobilesBcclefiz, que {ultentandis, & ex-
hibendis Clericis definare {uat; T ecuinrgeneris
funtbona percepra ex proventibusfive rediribus
Ecclellz,quaveex iifdem funtcomparata, Quan
ti gencris funt bona quafi patrimonialia , quz
quidem mtiom;l:rical:’s ordinis five officiipros
venerunt l’cdicpa:acimrr:rabencﬁcnJ"uircdr'c
tus ; velutigua Clericis obveniunc ex celebrae
rione Miffe, corciontbus; copfeflionibus, & fis
milibusz&ibus fpicitualibus, de quorum luccels
.ﬂoneinpmgnﬁ'u ﬁgdhnmagcmus,

Acin prionis quod ad bona patrimonialiasteis
net, hzcelmabipfis Canonibusexera Eeelefiz
Tes recenfeancur , codem jure 2ftimanda funr,
quo laicorum bona; ac proinde de dis Clerici
5;0a1bhno[hn, tamquam veri domuai, poffuat

tpancre , pirjsra fup allegara; in lifque fucce-
ditarab inteltato noa alicer, quam inlaicorom
houis}niﬁqu{‘)d,noucxllhnribuslabtris,n]iifquﬂ
legitimisheredibus, Beelefia tandem fuccedat,
exclufo fifco, per hunetexs. pofis o i Dd grind e
13,uerf. ﬁguﬁo\rmem Epifcopses Now, 131, Quinimd
Lier[cuSP.:Iﬁ:icnsEchcfiaﬂicum beneficinm; &
ﬁmulbcnayurimua.‘siia, poteft licité refervare
hzcbonafua beredibas; & Reclefiz reditusin =
fumfuum convertere,cxfenrearialnnoc., 6 4
Jup. De prabend quemibidem (equitur, & commu-
niter receprum eflcadferic Panorm, fub num. 1,
Nonr:t’rngunubusz]i:scauum’l-.m, quibuscon=
trariuminnuitur, quos& ibidem conciliagt [n=
noe. & pracipud Panorm. & Did. Covarr.inc ¥
3:(5'4,_;‘5‘3.1;: seflam.cujus & £go m:m_jnm&i}:
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«  Quarecum eadem it abinreftato fucceflio in
bonis Clericorum pasrimouialibos, quzeftlai-
coram, primumomuniumineam vocabustur i
beti Clericotumsfi ques hateane legitimos; de=
imde parentes; his deficientibus,frarres,forores,
aliique cognati ; juztaordinem graduum,Now,
118, De bered ak inteff venigns. 7

Et quidem liberorum in faccedenda prima
eaunlz c?l-,qu:':d tllis naturali quadam ratione pa-
reorum heredicas delieatus,l. Cum ratio 75 in pr.
D . De bonis damnar. ol Namnifi parentibas 15 5in pr.
D.UDeincfficeefiam Ufgqueadeo ut,ctiamfi quarto,
vel ulteriorigradu liberiadefan@o parence del-
cendant, nihilomious hi omnibus alcendenti-
bus & cogmatisinfuccedendo praferantur , d.
Nov.18cap 1.

6 Scdhicexquiriturratio, cur difcedentesliberi
].ougirﬁmagr:tdu diltznres excludant wum,ﬁw:
ayiam proximo gmdu defunctum atringentem?
Eam cleganter tadic 1C. in f.Libererum 220, §.
fineD.Dewerb fiznif. erenimiaquicus,idcirco fi-
lios, filialve concipimus;atque edimus,ntex pro-
Ic cornmearnmvedintarnitatis nobis memoriam
in #vum relinquamus. Quibus verbis 1C.fubin-
dicat id fierivoteipflorum parentum: 5 Ul apud
quos diururnitatis memoria furura eric, adeof
dem quoque hereditas corum pertineret. Eadem
feré ratio redditur inl. Seriproin fine D Vode liberi.
Quarein hac facceflione parentam non follim
fanguinishaberurratio, [ed magis,ut confulatur
memoriz defandti.

7 Nequediltinguendumelty liberiin poteftate
parentis conftitun fint 5 an emancipaty, juxrad,
Nov.n18,cap 7, item fxcalares fint; vel Glerici,
five Monachi; etiamfiavitisparcntibas hoc vi.
tz genuselegeriot: nam omoes xqué admic-
tunrarad fuccellienem parentum fworum ., per
text.in I Deonebis  6,8.1,C De Epife. & Cler. incap.
Glaianos 9,im cap, Relatwny 1 2 yverf. egternm fuep, De
seftam,

£  Quod aded verum effzexiftimar Nic. delUl-
bald. intradl fwode fucce([ ab inteft. Cleric, uvne qui-
dem valear flaturum excladens Clericos , wel
Monachosa (ucceflione parentum , five cogna-
soram fuorum , €& quod tale ffatutum pugnec
cumiberrage Beclefiaftica, Aurh Caffa C. De
Jacrof. Ecc[aj.‘; Idque ante cum quoque cenfluerunt
Bart, add §.1 4 56,nmm. 5,65 Bald. inl fin.C. Ve
paifs. Quitamen fub hac diftin tione loguunrar,
wt, fi ffaturum difponar deingredicate Monafte-

rium per hzc, wvel fimilia verba , Ingrediens Mo
naflerinm vel s [f quisingrediatwy Monaflsriem /i
privatus jure (wccedends, hoc calo valear ftatutum,
citm noo difponarcirca Monachum , antCleria
cum, fedcircalaicum, quiftatuentinm jurifdi-
tioni fubjedus clt, 8i verd [taturum loguarar
de jamingreflo , quod [ciliceringreilus Mona-
fterium nos fuccedar,ut hac fpecic ftarutam pon
fubfiftar,ided qudd conferatdifpofitionem fvam
in id tempus, quo ingreusexempros ek junf-
dictione ftarucoriom, Verum reéhins Felious m
¢. In prafentiag,num. 38, fup. De probat. putat, hu-
julmodi ftarutem non valere, etiam quoadren=
dam ingreffum: & citatin hane fenrentiam Aog.
Roman. Imol. & alioss vt & (e confulium re-
fpondiffc teltatur Paul Calkr. in L 57 guiz id 7,m
§,D.Dejurid. Erratiorcdditur, quia hoc fraro=
1o, ramquam ponali, ingredicos deterreretr 2
meliori propofico: uridcired merird cxplodi de-
beat ftatnrum, arg. . Gemma 1 95inf De [panf. ¢
matrim, ¢l Titia134,in pr. D. De verb.oblig. Sed
hacratioparkm urgere videbatur in Monacho,
fivein Moniali , cum utrique proprium fit con-
temnere omnia proprer Chriftum. Jdeoque ma-
gisplaceralia ratio, quam 4. foca adfers Felim
quod feilicer hujufmodi ftaturom deingredien-
te Monafterium, ctiamdenon [ubdirodifponat;
cum pon prius efe@um luum (orcistor , quans
profeffio Religionis emiffa ic. e mericd non
valear gjulmod: tarucum, tamquamin noo fub-
ditom fadtom, per vext.inc.Beelefin S.Marie 10,8.
1.fup. Deconflic. Quérationeneciilud valebir(ta-
tatum,quoingredicas Monafteriom prohiberur
fuccedere, fialiusmalculusexriteric Sccusta=
men,fi fmpliciter ftacurocaurum efler, mulic-
rem son pofle (wecedere, mafeulo extante: nam
kroc cafu reédincluderetur etiam Monialis, cum
ante ingreffum mulicrillZ qualitate femperaffe-
afueric. VidehacderclatiusAnd, Gail. fib.z,
Obf y2,nim. 4.

Atque hzcde liberis abinteftato fuccedenti-
bus duobws modis ceftringuntur - uno, nifi re~
nuatidrint juratd fiuccefioni pareatum : altero
medo , nifi lege municipali aliterzeceptum fit.
Hujulmodi inltalia{tatutareperivneur, quibus
feminz dorarz, vel dotandz , exrantibusma=
frulis, excluduntur 2 parerna fuccefione, quem-
sdmedomrefere Nic de Uhald 4 rrad n.10, H-
srumquemedom pauld fufius cxplicemus ; €&
quddinpraxinfzpéincidar.

Quo
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Quo ipitur ad modun? requnciandi , extar
Coalfitutio clegans Bonifacii VILL § Pont, in
eap L Depsd b 6i0hzcverba: Eluamuis patlum
f’”“”' . lta, dwm nepruitradedatnr, ut dogecon-

1 regreflim bhaberet improbee
0 mos v, meddolo prafiico
1 oa - amrend (cruars debebityciim
F IR drer i falretes dgFendivm 5 nec redunder in
aleerizes defrsprentum. lid€agiticnrio, U |:1t inpri-
mis 1nguirenda et ritio, ci paltuom afilia cum
patrcinicum-d¢ hon fuccedendoin ejus heredica-

imptebet lex Civilis,guaextatini 3 C De vel

ity gui exiltimant camided 1 probare,

s

quéd future lucceflioni renunrian nop poffir,
_.-‘-‘- rtext inl @us fuperflicis 94, D, De Acqusr velomig,
bered. Sed Hugrur, cum confealu ipfius, de cy

jublﬁct'ctiicucagl_rur 5 E:ri?ufﬁc, Iﬁa C.D:=
paduenli/C m_t’ e Venoraotem fatio cit,qysm
Jultinianus ad fegr n?_f SI::r.'-’.ﬂ?h.fe_‘)j j,ﬁ_.,c.j?gm*-gﬂ'_'
},—ﬁ‘,;m_ quo loco air, filios MCFits potins, quim
pactionibus ad paterna ahlr:q-.':.t prevecari , &
altringidebere, Solent cuiim Al filigve c‘vh re-
verentiam paternam facilé induci ad h'ujuimo-_.ii
pa&tuncs y Oraccepla S e mIinma reaupty-
ent hereditatipaterna, :
Bonifacins verd S.Pont Conflic. [ud jam d, ira
hage repuntiationem moderatur, ot tanc valear
reanariatio, fi juramento fic confirmara « cum g-
pim jurameotom nos Deo obhg;r, ;.Dcijf.rart; 6y
JHp. De jsrejmr, impinm vifum fuic {Jothq,. hoc
ju'rar::r.:n:um poo fervari , ‘& commitri crimen
1i.
Pc?\'u:qucchﬁar. quod juramentum hoe iln calu
accedarrennatiations heredicacis, quealidsiplo
jucenullaclt; & fubfequenter nee juramentam
valece debear, [ Kon dubium ¢,G.De legib jundal
Cm princpalesy S;U.D;R‘f. quiailiud jure Ga-
nonico nen admittiturin juramente, qumd;-,rc!-
priam & feparatam eo jurcobligationem paric
ioter Deam & iplum iu:an::n_'l, :Ia’c.s, Srcu,rﬁc.
cidir & 10 jurataalienarienc dotis, vlcl dm:a{:o—
nis proprer pepcias; qua etfi ﬁmp]rmtc_r copfen-
fuuxoris fattanon val ear, Infli Glusib. alien, licer vel
cmoninprd une §. Eeuwmlex tulia C Dereiuxovieadt,
pihifominusacecflione juramenn fultinerur , ¢,
(v Climm comtingat 8 1 fup. De furveiur. b c 2 ,00d 5. 0ib, F
t Quod ron agnalcic jus Civile: nifi velimusd.Ly,
| accipere dctahbus;ontra&i#us,ﬁvc padtionibus
i gqua turpitadigemiafe continent, quz necjure
| Capoaico fubfiftunt, etiamfi juratz fint, juxta
juris regulam;: Noacft abligarorium contra bo-

H, CANISI,COMMENT. AD LIB. I, DECRETAL;

pos morespraflicum jurimentam, e. 58, DeR.I,
lib. 6,5 Awth Cuodess permirsesr Deénupriz Neg
enim juiamencum Imveatum & ntrodudtumeft,
ucficvinculumyin UTEREIS, c. Gluanito | &5 up. D s
vEjrr. e can.inter catera s,y x 1t g3
Iraquelicecpa@lum denan [

cédendo pasrid
jutecivili improbarom fie,ad

Jeisemy. e nee

nbi:gatio naturalis ex eo nafiarar » Propréces

udd lex hujufmodi p Gorefiftar, & conlequen
] f q

terproiafectohabearguoad lunm effedlum, di
Non dubrwm o, Qug contra 64 DeR .1 iib 6, jurifs
Jurandi tamen celigione confimacur, us jam exs
plicatemeft. 4 tqueades etiam hoc padtom jura.
fom2 judice feculariin foro (uo fervandem eit,
Propreramima periculum, perdext inc.z , De jupe-
Jur tib g, }

Nequereferrrenuncians beredirari major fit, |
vel mineray, annis,criam ablente tneore vel e
ratore,proprer metum pc:jurii;quo& abﬂ:ring[r
turimpubes, i doli fie Capax, pertext inc., inf, Di
Aeliilis puer. ubirexrcus gperecallesic , pucrilem
atarem furtis, meodacis, % perjuriis cffe ple
nam. Nec quidquam facic abientia rarors vel
curators, cum juramenci ca vis fir, ue juranrea
Deo obliger, juxeaillad - Redde Dominejun-
mcnutua.Ma:ri:.:.n,wrfr;,é-d.: 6 ,/up. Dejlire
jur.Videqns laciesdixiad 4 - 28, e0d,

Quodverdad aleernm modym atriner, quofi- |
liz quandoqueab beredipare parentum cxcludi-
turper flarura locorum, id fier credicur ¢onlers
vandz familiz,id rﬂ,agnumnis Causd; proutex
Baldo, & aliis probar Philip. Pore, it 2 concl 4T,
& idem arbirratur Nic.de Ubald. de fuccefl ak in-
teft w19 & feog. Clim coym bopor, & familiz
digmitag S1vitijs, famquam fuis nervis, falteste
tur,l1,g 13, D. Desnfic.vantr conlulid vilum Fait
horum ftatutorum condiroribus y ur heceding
potiisad malculos,quam ad feminas devoluere
TUES§ 4 3erf quodidec Tnft De legiz, aghst.,-':'tr:r_ﬂ: fi=
quidem per mafeulos familiz confervanrur , &
PYopagantur; per feminas minime; cum hepue
bendo tranfeant ip maritifamiliam, ! Prosumiatic
190.8.1,8% fin. B Deverd fg. ubrdicieur mulict
famihiz (w2 & capur.& ﬁnis,fa?sge!. Famiine 8 D.D¢
Senatorib. Er quamvis Jaltin.ind Maximsm vitisi
456.conflir C.Delib prer.maturz humapa quafiace
cufarores eos compeller , quiinver filios & filiss
differentid fuccedend; confbituunt,id tamen noa
aliteraccipiendum eft,quimquodatrinetad jus
fanguinis; quodincer parentes & liberosurrinlgs
ﬁ:xnsxquc‘inr:rccdu » cum filii & fliz qum‘}‘

fangui=
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fanguinis conjuo@ienem =qné vicini fint fuis
parentibus, a:gue idcircd zquis portionibus in
pareatam hereditatem admictendi, Czterlim @
conflideremusalios cffe@us,quidjure Civiliip-
fisliberis cribuuntur,urpoce quod eadem fami-
lia cum parearibus cenfcantur;eademque nobili-
tate fruaptur,maximum joter eos difcrimen eft.
Nam filis pareatum familiam,qué coorincatur,
proleex (e legitime fulceptd amplificant ; filiz
verd aubendo familiam epredinatur. Bchocell,
P*.mdantédixiruus exdl 195.§ fin. mulicrem
amiliz fuz & capuc elle & finem. Huojusigicur
refpedtu,nefamiliz,praferum infigniores. in-
tetcidant,locorum (tacuta fofkinentur , quibus
feminez fold dorccontentx afuccefione paren-
tumexcluduntur ; pon fi folius conjunctionis
fangutais habeacur ratio, deqviind.l. Maximum
Vitium,

Quzautem , & quanra dos Fzminis (tacuro
exclufisafuccellione parentum coalticai debeat,
etfi apud Dd.  coacroverfumfic , ficar vi-
dere cft apud Jac. Menoch dedrbire. jud queff.
lib. v.cafwi49.nonyideotamenaliter difcecnen:
dum cfle,quamex fenrentia Jorifc,Celfi & Pa-
piniam inl G)uaro 60 inl Campofl69 § 4. g 5.
D.Dejuredot eheinl Si filie 43,D.pelepar 3, ut fei-
licer [taruacucdos pro modo facalsarum, & dig-
pitate natalivm mulieris, & viri; quod acbicrio
judicis zftimabitur , urredécradic idem Me-
noch jam d, loco, Ubicaimaliquidabeft ftaruco,
id fappleridebetexjure communt, {25 C.Deno
wal.actionib dpc Clom Ail:BBus 8 §. fin. fup. Deconfuet.
pifialicer ufu familiz receprum fic,utetiam mi-
noconfticatio dotis valeacin favorem familiz,
¢ fin [up Dzconfuet.

Ubiigicur fucce(lioni parentum jurato pado
renuptiatum non eft,aur aliter kacuro loci ge-
ceprum, ficat jam comprobavimus , pro regula
recinendum efk liberos utriusque fexusinpa-
reatum fuorum (ucceffionemabiaceftato zquo
joreadmicei, jurit fupraalleg. prafertim exd. Now.
113,:-I,dummadoIibcrimemlucrint,quidmcm
vel donationem proprer nupcias a parentibus
fuisacceperunt eam conferendam effe,vel reip-
$i;vel cominls cx heredirace percipiendo. Nam
nifi recepramdotem , veldonationem proprer
puptiasin commune contulering, A czrerisfra-
tribas & {oronbusredtéexcluadenrurab heredi-
tate parentis,f. 3,4,¢5 L Vi liberis 17,C. pecollar, ut
pura, ot tres fracces vel focores , quorumunus
fratrum donavionem propter nuptias acceperit
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4 parente,vel npaer fororbus dotem: hicenim
& hazc,fiindivifionem heredicatis ejuldem pa-
rentisadmittidcfideranr(oonenim conferre te-
neacar,ubi [cabltincachercdivace parentis, L
fin.D.Dedotiseollar ) conferendacrit prits afilio
donatio propter nuprias, & afilindos; aliogvia
cateris coheredibus [ubmovebuatur:1d§uc tta-
turum cft ob xqualitatem fervandam inter libe=
ro5,d.0.Peliberis ¢l pannle.C Decallat Br non tan-
titm hocoblervacur in {ucceflioncab inteftaro,
verumetiam quando cx teflamento parenti fuc=-
ceditursnifi de dore, vel donatione propternup-
tias non conferenda cxprefsé cantum firab ipfo
teftatore,quo cafiuceffabic bzccollatio Anuth. Ex
teffamanto C. Decollat. Tdem eft de milicia , id eft
officio , cujuscommodafuntannonz & falaria,
gua cx publicoprzantur (oam & bzcmilitiz
nomine veniunt. ! Lucinus 22, D Delegar.2,) 2 pa=
reaceemptd filiojuc , oneris ipfias 2 kimarione
fubductd, lucrum ejus,quod cempore moztis pa-
fentis eric;in communem hereditatem confera-
turyd [ gen inpr. C.d.r. quod ita explicarGloff.
ibid inV poterat.Pone, inquit, militiam empram
cilc centum:tempore verd mortis parentis valer
so,onusmilitiz (unt 3o, Quod fupereft, feilicee
viginti,in lucrumimpucatiar , quod czrerisco-
hercdibuseft communicandam : nec enim lu-
cram intelligitur,nifi deduéto oncre 2(timatio=
wis,! Meriti su,dnpr D, Profocio. Ubitamenanij-
madvertendum eft,ue ea, quzconferenda cile
diximus in communem hereditatem, tonc con-
ferancur,quandoagicur de (uccesfione ejus pa=
rentis, qui galiberis {uis conrulir.5i enim a ma-
tre dosvel donacio proprer nuprias confbituta
ficyeacerte 5 cumagitur de fuccesfoae pattis,
minimeé conférenda elt, cimai patre non Fucrit
profecta ; fed tunc conferri deber , quando
agiturde fuccesfione'marcis, &4V liberis Ci Da
collat.

Cxterumapud Dd queltioclt; Anlibriipa-
ere ftudiorum causd filio comparati cateris fra-
tribus; & f(orocibus int conferendizitem; An re=
liguz expenlz ftudiorum gratiad falte a parsc
Ucautem hazcexplicatiorafint , folecin filiofa-
mil.quadraplex peculium confhitui: vaumca-
ftrenfe,alcerum quali caftrenfe,terc um adven-
titinm, & quartum profedtitium. Peculiam ca-
ﬁrcn[’cndlciwr, quod filiofam. evnu ‘nmili-
tiam,velin eadegentiya parrevel 2 marre, aliis-
que propingus,yelamicis donatumeft;vel iple
in militiaacquifivir,quod,nifimilitaler, acqui-
e Gg fiturys

-

s
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ficurus mon fulffer;item qued ex militari pecu-

Blacomparatum et , / C;:j;'renjét:,D.{:smﬁrmﬁ
Peelo,érl 4s G eod libaa, Peculinm verd quafi
caftrenfe cit,quod Advocarus,Aflcffor, Medi-
cus; Magifter liberalium ftudiornny, velali fibi
exoffhicio publice acquifiverune, | Fop 4, e A
G¥nsadvocatio $,C. De advoc.din ol juticl Vet g,
€ Ueallgf ¢l fin. inpr. G. Deinoff. teflam namhi
qnod_-m:l.--dflmjhu;rwd_;_cunrur Pro republ. 4
Advocari | 4,6 D¢ De adva diver{ judic Plenum-
quetnutroquc peculio filiusfam. dominiom &
adminiftrationem baber, { Cim oporter 6,6.1,C,
De bonis qua diberis ghe re€leque decoreftatur , /.
pen & wlt G Qas tift far poff cum quoad urrum-
que peculinm habeaiurloce patrisfam, 4yt ibi
Glof D Ad 5.C Miced Quo. fir, uc necea, que
atrivfque pecaliifune, debest filiusfom, cxregis
Fracribus; el {ororibus conferre,fed fibj retineat
fertext inl 1,555, Lie collar & 1 fin C decod ir,

Peculium adventirium cft.quod extra pecu-
livm caftrenfe,vel quafi ﬁhoﬁm.obngt:,vclu:i
cx marris;velalrerius rujufcumqut beredirare;
¥elex conuactu,fivealiacanfa, dummodd non
EX ie,nequeprolpedlu patris.Ejusque condirio-
nisclt,ot parenti , in cujus eft poreftate filius,
ufustfrudtys e}usa:'qu:umr,rt!cl\fa:é proprietra-
ve ipfi Glio,d | Cam iporter g f. 2, Infi. Per qras
perf enig.acquir in quo eth filinsfam, ceftament:
factionem non habeac,lpen. € Qi teffam fac poff.
polt morrem tamen patris id minimé conferen-
dum cft frarribus, & {eroribus,per rexr md.l finC.
Decollationib,

Peculium verd profe&itiumeft, quod profe-
tumelt ex fubﬂam:':,idcﬂ.faculranhus pattis,
§.Laverf fancitsm infi. per quas perf cuigne acquir. d,
LChm oportet 6.C.ne bon gua lib velalio,profpedty
tamen patris, argum | Adwicy. fin, D. De acquir, wel
emil. bored. g L5edff pluresio, § 6. D.Devuly. gbs
PP fubfl Glof ind | ¢ 1 proverbis,ex ejng Jubfantid,
Bart.adrub infinen  De peculio. Atquehbocpecy-
liom rantnmmodda fijis conferrurcxreris fra-
tribos & foreribus cohzredibus, ut cumreliqua
heredicate interomnes d ividarur, LFilig 12,0,
Decollse. &l Corsum3,D Fam ercife.

Irague ad propofiram qualtioscmredeundo,
An libri @patreempurhlio poft moreem patrisin
fommunionem c2terss fratribys » & fororibus,
conferendifint: Refp. Eos confers; aon oporte-
re, fi non conrraria volunras parris appareat;eco
quod generaliter traditum fir, 3, qua 3 patre
Ko, vel fili in poreftate copfiirges cmpra &

H.CANISI COMMENT. AD LIB. III. DECRETAL.

tradita func, poft morrem patris fieri
Blits,necin communionem redigenda effe -, per
dext in | Fia 18,in pr.c Fam.areife.de L 5,1m fine D,
De munerib. ¢ honardogario fattafilio, vel filiz,
licervivo parrenulla fic, Propeer vinculum pa-
triz poceltaris, i tamen vive patrezb codemnop
r:‘vﬂfttur,cz RioIte I.Iatrls CDDE rn‘-.aTur,!.Lam-
tionss 1.5,C De donat inter viy, o ux fiqguidem ta
copfirmarcio vim |tga|:r » five fidcicommiflibiga
bet,pertext.n Lin donationib.11,C AAL Fulrid Les
garaverd vel Adeicommiffa cxterss coberedis
bus non communtcantur,fed illis pracipua nig-
nenc,quibus reli®a fuse,/ s gua 7y eribi Salic,
C.Fam ercifed Siitalegatum 4 1,Db. eod, rf. Quare
idem Raruendum eltcircacxpentas factas 4 pa-
tre filio i’fudmmmgla:ii; cum & bz in-dubio
preflumantur donacz Pretatis caurd /! Guua par
30, D Fam.ercife.1d Gue aded obtinere oy itimo,
etiamii occafione librorum emptorum , vel exs
penlarum magna w@qualitasincer liberos {ub-
oriretur, contra Bare ghalics velatos 3 Menochiod
Arbitr jud gusfi /ib.z, ¢aj#131, dum tamen ex hag
domatione reliquorum filiorum, & fiiiarum Jegis
tim& portionipop prajudicetur; nam hoccali
efferincefliciof donario, qQuz dparcotibusfidha
filiis, vrlcxtrancisrcvuc,rcruradIegmmamii'

berorum, i, drsorozir. ¢ Deinoff donar,
Catertim,quod diximus,donationem fimplis
cemnonvepirein collatiopem hereditatis, pro-
barur & perrext.in/ iliuda 6.8 u5.C pecollas, Bz
ceptis tamen tribuscafibys: querum hic primus
elt,ftempore donarianis dittum fit 4 donatore,
ut conferacur, Secunduseft, § uaj liberorum ob
caufam dopatum fir » patacbdorem veldopa-
fioncm propres nuprias, alreriverd bwpliciter
id eft;fine caula:rupe eDim, virandz iz qualite-
tiscausd , copferends fimuleft & donatio fim-
PYex Prevgue cafus contineruy in 4 l20,§.4n. Ter-
tius efk, i donario filio fadafir,ut rem dopatam
Ietinear inpericuleinam & rupe Bna cum reli-
quo- pecalio - ipfius filii in communiones venie
€005 donationer §,C. pe collis His igitur cahibus

dogatio fimplex non conferour,

Negqueobftatrexcus Anth-Ex tsfiamente C. 4
fiz.quo non tanthm dos,{ed ‘& alia donata con-
ferei jubenturize promnde fune, quiexiftimant,
auloritate 4 Aush erram donationem fimplicem
conferri Oportere;quiahic rexcusd durh revo-
candus cft ad Nowve/ 18,c. &, unde defumprus oty
Nam in co Jultinianus yereris tantummodd Ju-
s
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s diFetentismaboler, quo folum abinteltaro
collatio Asbat,non ficx teftamento {uccedeba-
e, ueind 1,8 40d. Quod difcrimes Jniinianus
ira fufluliury qua alegivinus heredibus inre-
ftaro fuccedentibus confeirt [olebant , eadem fi-
milier costerantir 2 ceftamentariis heredibus,
Eaverd donatiofimplex abinteftatonnn confe-
sebarur,d{ 10, wn ergdneque ex teltamente,
idelt, ab heredibus ex celtamento fuceedenn-
bus.

4, - Diverfum ¢ftinsmancipato filio, quipreter
donariosem propter puptias,ctam donanionem
fimplicem cetens coheredibusin poreftace con-
fhicutis conferre tenccurspereaxein dl17, ¢ inl.
8i emancipati 3,C.De collat, Cujirsdiverfitanis ra-
tiohacelt, quia, cum hac dosatiod principia
valucricinterpatrem & flinm,propeer fublatam
potcltacem parriam,l 2 ,C pednoff. donat. vel fal-
tem emancipatgas comvalelcar , fianreafacta
faic, /.2, C 8¢ quis alteri, Vel fibi po-non habet yim
legati,vel Adercomanli , cum patris mortcnon
confirmerur ; argue idcircd meritd conferatur

2i ab emancipatofilie.d f17,8/1,C pecollat. Bx-

ceptis tamen expeafis ftudiorum cousa fatis in
filium cmancipatum quasnechic conferrerenc-
tur, o quddhajafmodi expenlz picrani parcr-
nzacceproferancur;quali narucali quodam de-
bico filio fucrint (ubminiltrace, 4. jo,D Fam.
ercifc Idem judicium eft de cx[icnﬁs_ Do&ora-
cas Fadtis a pacre filio, quas ne¢ conferre cogitur
filiuspereens.and s § fin  D. Denwmer ¢ honorib,
ufqueaded,utnc quidem fructus & emolumen-
tacx Dooratu proficifcentia, cam hzc onert-
busimpurentar,l1,§.15,D. Decollar.

23 Queramen duplici ex caufa reftringnnear:
uod,aifi pater fumprns ftodiorum grand factos
credendi animo fecifle comprobetur ; hac enim
fpecie cedent filio in diminutioncm portionis
fuzhereditatiz, [tain emancipato filio relpan-
dit Ulp, ind. [ Quapater 10, in filio verd conlki-
turoin poreftate fuadercadem =zquitas. Nam li-
cotinter patrem & filiumin poteltate cxiften-
temnolla nalcarurcivilisoblipatio,/ Siveeman-
ipatis 17,C-ne dogationib. mihilominns inter cos
oriturobligatio nataralis,/ Frarer d fratre 38, §.1,
D mnadjﬂ'_:’mﬁb_qnm‘rﬁm {uthiciens fitad com-
penlandum,! é,D. Decomgenfar. repelh {alrem fi-
lius potericab heceditate patrisexceptione com-
penfarionis; § 39,78l De affion necenim pater te-
petur filium alerein (tudiis,oifiralia fint ftodia,
finequibus Blivsfccundim conflucrudinem , &

AB INTESTATO. 23¢

condittonem [fuz perfonz vivere non pofler;
tunc enimadid officio jndicis compelli pofler
paterpertext [ingul.inl. De bonis 6, §. 1 {ér—_ie’u Baze,
D.De Carbon.cdiéto, quo loca pupillo,cui contio-
verlia movetur; an inter hbeioshaberi debeat,
decerni jubentur non folitmalimenca, fed & 1n
ftudia rmpenf(e nccellaria Facet etinm textrusinl. 4y
D Vhi pup educari .

Alterazefkr @in five limicatio eft , nifiapud
patremaliquid fir,quod propriom Geipfius fi, %
ut (ussbona caltrenfia,vel quali, auc cciam ad-
ventitia confiftentia 10 pecupia penes patrem;
pam hoc caln cenferur pater fumprus fecille cx
bonis.ipfius filii,l fin.D Dehered. per. adcdquod
cellec prefumptie pictatis,degua ind.l Gluapater;
argim, |. Nefennins 34D .menegor geft Bart adl 8.
15,8 8,D.0¢ collar. Evmitum non ¢fk , cimnpe
quidem pateralere implicicer cogarur flm,
aliunde habear,undefe poflic alere, LSigunali-
beyis ,§ denique idem D De agnofe lib, i, Chmnon
Jfoluin 8,8 5,C pekbon qusliberis e

Atgque hecha@tenusdeliberorum defcendens
tinm luccefione ad cos pertinene, qui ex legiri-
mo matrimonio patifuot, auc {alcem perfubfle-
quens matrimonicm legitimi e fe kv, faxtaexs in
¢. Tapta 6 inf, Qui fil.intlog * ldem omnpindjudi-
cium eft de liberis procreatis ex putativo matri-
moaio,id eft,publicé contraéto , & bopi fide
faltem unius parcncumioam & hiliberilegitime
natis CTXqUANLUr, 6.z, dnr pennlt infl eod,

Przrerhos alii quandoque nobis liberi fiunt,
autnaflcuncur;uc fupg adoprivi,naturales, & (pu-
rii.Deadopeivis liberis, quomodo hifuccedant
patriadoptivo, widesexs inl pen C.De adopr.gnin

§. Sedea amnin 4, Infie. Deberedit gua ab inteff, ¢

defer.® Nacuralesverd liberi illidicuntur, quos
fola natura geouit, non honcfl:zf conjugii, cam.
fininpr.xxx11.9 4,108 01 pon (olum cx concubina
nati,fed & ex(corto, adulrera, aliovedamnaco
concubicu(ufcepti , maturalium nomine reété
contineantur ;. infpe@afeilicet nominis etymo=-
logia:nam Juris audtoritare,tim loquendi ¢on=-
fucrudine,illi rantummodd naturales dicantur,
quiexcopcubina, vel meretrice concepri & edi-
ti funt; cumisconcubitusajure Cavili permif-
fus fit,hoc eft,pulld confbizurd peend vindicerur
l.3:in pr.p.De concub.¢> | 8iearz, C. ARl Inlde
adult,Videomnino Baldum conf 12 9,10l 2.

Irague naturales liberi non omoespromifcue L

in bereditatem parentum fuorum admitruntars
ercnim foli admirtruntur in fuccefionem patsis
Gg a nati
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pariex concubing,qua fcilicer (ola fuie patri tn- fumi Latius (puriiompes illi dicunrur, quiilles
dubitaro affedty cenjuncta : non quidem ipro- gitimé funt nari;puracx I'cuuc:nuqc ; :n{-c{}lu,
tam hereditarem, fed tancum in daas uncias;id adalcerio, five ex alio quoliber torpi coogreffu,
efl,in fextam parcem heredirarts reliquaenim L Valgh conceptin s, b De flars hons Bnr.r.iuf.ﬁ‘a. 2y
! hereditasad Proximiores agnatosfive coguatos ]_),L’rb:,.:;rr.t e fndig, aufer. S:ri_r}lu_srcru (purii
devolvitur-dam ramenson fuperfine, pacei legi- appeliontur,quiex merecricefufcepri ﬁ.‘"“’q"'&
timi filii, ve] conjuaxlegitima, per toxt iy Auth, vilgd concepti dicunrur,quafi @ropadio, 1
Licer C.De naturalib. lib & Novel 18, Desrviente e fo- elt,fparfim concepti;vel quafi fine parre filii, ur
miffe ¢, ¢, In cxtsris agtem liberis nacuralibus logquitur Jultin.img 5i miwr_;?un.mﬂ. De nups
nullafucceffio admiititurin Boda pacris'inteita- trs: 8 dehis pwnmécgémus. De fpariis prioris
tﬁ&ccccfcntis,!Humm;irar:’:S,j#mifdd.dkf};.ﬂu::. gcntns,extc‘prrs mn:rcrrrciis.varianaml'l:lainj'll-
é‘f-lzaf.j,:\‘awisg, rc & apud interpretes exrane pro diverfitate
28 Quodverdad marrem artioet, huic ompes - concubims.crquop:od::ruut Nam quiexad-
bcriu::uralcs,ﬁvcin corcubinaty, fiveex me. ulrerio nati funt, vocantur adutlerini , ficur &
fecricio concubiry fufcepti , redte !h:ccduh:, ili,qni exﬂupro.mqut‘:d lex Tulia f}uprum &
§ welgo Infi. De finceef] copnar ¢ L2, D. Vinde cegnati: adulterinm indifferenter fuma, |, Inter ffupram
adeo, ura qucrelam babeantino FHeiof conrrs 101,ingr. D De mrﬁﬁ_’g_é-! Inter liberas 6,6, 1,00
reftamencum Mateis, , 8¢ v b Fa 19:8.0,D Dein~ g1 14 dgadul Quiverdes parre monache, vel
effteflam Quare & extannibus legitimis Tiberis, lacris ordinibus initiaro,auc cx moniali, appel-
fimul parigue jure ig hereditatem marris vocan. lawcus facrilegi ; preterquam qudd in moniali
tat, dum ramen marer iHuf is perfona nen fir, hocamplins fir,quidincarriplex crimeénadmie |
fuxtatent nl 51 gu 1lluflvis € Ad S Orﬁr.Quz raror,adulceriom inf:ﬂ'-.ls_&‘ ﬁ:;i]cgtum, AR,
Profeéto eriam hodie jure Ponnficio fubfiftune, Farginb,i 4,8 tb1 G! xxv1], g1, Quicx confin-
etiamfi concubinarum ufis cejure plané firin- guineis, & zfHinibusip gradu prohibiro naftun-
tcrd.&us,qucm:du:odnm & merctricum , fam, tur liberi,hiinceftuefi, & nefariidicunrur, § Er-
. Nemo 51&1!1?‘?4:3!‘ ITXIT 2 4,Cumenim lyceeff- £ newomnes Inff. ve nupr & ! finD.De vitunups can,
omsjurad lepibus civilibus profluxerine,ad cgs. Deimceftis 8, xxxv g2, b g, dy guibus larijes Palzo-
qucrevocari dcbrﬂnr,rﬁl.a’dﬁ.;.r.}"ﬂ venerabilem vus ra lib fieo de Nothis g [Preriis,
Y336 fimwli latiies Ane. Bacr Jubn. v, infy. G)u [fils In hisigitur kiberis, gqui ex damnate & fegi-
fint legiz.dubitare nog convenit,quin & hjpary bus punito concubiru nafcuntor, confliruti juris 32
ralestiber; dc;‘ure Pontificio 1a pareatam fuo cj},msimcﬂamp:m non ﬁ:c;'cd:re,pnrrx.r ine.
um futccﬁ]oncm.Pmu:_jamdiﬂum:f?,admir» fn Nov.80, Quib.mod pauy, fic. fiiy gp Auth, Ex
tantur, ; : . Complexu C De inceftis, ¢ inus aupr.ldque aded ob=
A Q“?’d furem concubinaram ufum interdi. tinct, utpealimenca quidem 1pfis deheantur
ftum gImimus jute Potificio , mon pagnaccum parentibus, semd. jurib. uc vet hac ratiope refras
YCXTU B can 4, i feg diff. 54, quia histextibus peturparentum hbido,] fii. ¢ Demaruralb liberiy |
‘-’F’ﬂf‘-}b”’z‘PPd‘“ﬂmf nxores, quz fine dora- figuidem parentes propterafe&tionem magis in
himinftrumentorym folemnitace duotz, vere 1','5”;5,9“'1“;,3[} TCITEnTUr, Wraif fext i |. i
-'-3“‘-“3_51;&{}“ conjugali conjundte funt : mec qusidens § in fine D. 6)nod metms cansd. Hincponim-
emm videncuy legitima uxores, nifi & dotaliz pieriva e fententia etiamad matrem transfere
“?‘h'“"”‘”?"",‘]’*‘]“'fgkmﬂif‘"mi]“" Camo- gyr urncciph macri tales liberi ab inreftato
H'“'-'*‘F“’d’_‘a’ 1[}“1"’!:3"1"3!‘:4"'-??"'53“'#M?J-l';!'”j"’- fucctdaut,G&f:’udAxr&.Exrcmp!&xx:& Did.Co-
3xx.g 5, Licet interim quoad confenfum conju- Varcpeffalios 3 e citatosin 4, Decreryl in 256 8 §ufr
galem verc fint uxores, & lasiori vocabulo con- E.11,ubletiam docer, hajulmodi liberos necex
cubinz dicancur, ' : teftamento maryj faccedere poffe,
jo Inﬂ’“do_”br“v‘““r » Ut filii naturales in pul- Diri, ex dzmnaro&ltgibus punitoconcubi- ;5
Tam paterni {f'-‘d{ fucceflionem admittantur, eri- tusuade hic queftio fuberitur, Quid dicendum
amhizcleripro Priscipis ﬁﬂ’-’I'fgmmiff;i‘ff-lﬁ:fﬂ fic de filiopare ex Clerico in facfo ordine con-
P""’"J:"m"“‘!"‘_"""'z'r‘“:“r'_ : fticaro & felura mulicre,ap hic fimiliter & ma-
» - 3‘“"’9““‘_‘“‘““” rl_’}m“‘-r_‘-"“d“m ':ﬂ_ar?‘;" eris (uz fucee fone removeatar?Quedexiftimar
frinomenaliquandolatibs , aliquando frictins poftaliosidem Govarr.d./oe %23, coquéd hic
! ot LA co- !
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concubitusalegibus ficdampatus. Contrd verd
fentiteviderur Guido Papaded/ 180, n2y dum
vuls,fpurios ex adulterino vel inceftuolo con-
eubity natos fuccederemarri , dummodd hac
illufiris non fit 3 idem igitur cenfendum cli de
fpariis ex ali Clerico, & foluta muliere fulcep-
tis. Veritm Guidoni Papz adverfatur rext. 4. Now,
8 9,infuedrd Awh Ex complexns. Mihitamenquo~
ad przlentem qu.aﬂ;mncm contratium ‘I"I:I‘Iﬁ-
miligs viderur; nifi foreéille concubirusériam
ex parte mulicris damnatus & pumibulis firy uc
io \-‘I{RIDI:,VC].'I'idl]I honella, qua ﬂ;uprumid-
mific;nambioc cafu Covarr, lemtentiam verio-
rem effe exiftimo Czreram vulgaris aut vilis
vitz fuerit mulier,omnind putarem hac (pecic
fpurios fuceedere poffe macrifuz; ciim ex. parte
matris non fit puaibile hoc ffuprum, pertext, in
18iemrr,ginin fﬂsséﬁkﬁismzmﬂ Ad.L. Inlde
adult. Quare idem cenfendumde filionato ex
conjugato & foluta , adhibird pradictd diftin-
{tione. "
Quodautem ance didtum cft,liberis ex dam-
34 paro & punibili concubitanatis ne quidem ali-
menta przftandaclic 2 parcntibus;id quidem ex
rigore juris Civihs profe@um eft,fed ajureCa-
nonico temperamesrum accepic,, WLnon folam
talesa parentibusali poffint , verumeriam cogi
Farmresac} przftanda illis alimenta pro modo
aculratum fuaram ,persexs ine, Cim baberet 15 in
. fmeinf Deeo,qui dwx inmatrim gye Etcnim conve-
nit xquitatinaturali, nteos , quos imparuram
produximus;educando confervemus, / 1,§.3,D.
pejufl. e jure. Neque liberis imputari poreft,
clim,tefte D, Anguitino,femen hominis,ex qua-
licumque fichomine, fir Dei creatura, & comalé
uientibus male erir, fexr ican Vadecumque 3. diff.
§6,Quo fir,ut criam alimenta liberis fpuriis &
p:::crcﬂé ﬂlinquaururin teftamenta, & ::igi.
poflintofficiojudicis fzculars, ficut 1e@é mo-
net Panorm, addic, som. 5, &fecutaclt Camera
Imperialis 3 tefte And. Gail libi2,08f 88,m 12,
licer refragentar Alex. Jal éralid, guorcitar Pa-
lzorusin lbello [wode Nork ¢S jpur.c. 47, Hienim
exiftimant,hoctantummode obtinere in rerris
Ecclefiz,non verd lmperii; dudh hacrarione,
quddlegescivilesin Ymperio , Pontificia verd
in territorio Ecclefiz fintoblervandz,c.z.in pr.
& ibi GL e arbier b 6,8 ed Balluntur, chim; au.
&ose Faulc 1C.necateis videatur, quialimenta
fuofiliodencgar,l. 4, Deagnaft. e alen, lib, At-

217

quchzcd:u:mqu:parcm:::&édicuntu: > per
rexende. §.

$ed dubiratur, Ao communibus urrinfque pa- 3

rentis expenfis?ld putat Panorm rhid . 8, cum feq.
Sed verfuseft , eosnonalitera parcoribusalea-

.desefle,quam fiforent leginme nati; 1o quibus

hi¢ erdo oblervarur , urprimo rricopio ad ma=
trem l'pc&ctcducario,demdc ad patrem , velim
(abfidinm ad camdem matrem, Ly, §.D.Ds agnofc.
& alen b | Nefennius 34, Deneg.geft juncdal.pe-
aule ¢ribi DA C. Deparriaporeft. Neque obftac rexr.
in d.c.g,inf. Decogquiduxit dre.quo nititur Pago1m.
pam tamecl urpufque parentis texcus meono-
pem faciat,nontamen co pc:tincr,qu:ﬁ utrique
imal incambat liberorum cducatio; fed verba
textns diftriburive accipiendafunt » & ordine
quodam fucceflivo,ut jam di¢tum eft. Exhze
hadtenus de delcendensium fuceeMone 7 fequi-
m:,quamodo dcontrd alcendentes delcendenti-
bus{nccedant. ? TS
Quod igitur ad afcendentesarninet, hi liberis
fuis,fi nullos defcendentesex (e relinquant, ab
inteltato fucceduns pertexs inNOU 118,8 25 Nam
tametfimagis libenis debeatur hereditas paren-
tum,propiercommune yorum coram, & natu-
ralem erpaliberoschartatem,nihilominus, rar-
bato ordine morralitaris, r«tio miferar onis fa-
cit,uc fimiliter parentes ad liberoram fuorum
hereditatem vocentarsd Seripto 75 . Wadediberi ge
1.Nam exfi 15,in pr. D Dewioff teftam. Succcdunt au-
tem parcates liberis fuis mqualiter, fervatd ta=
men gradunm przrogativa,itavidel, nt proxis
mioscs gradu excludant fuperiores, pater & ma-
ter avum & aviam, & fie de extenrs afcenden-
tibus. Quid fidefunéto extent avus paternus &
avia Pa[:xna,vcltx UDaparic avus palerbus,cx
altera verdavus & aviamaterna, five afcenden-
tesalii,qui zquali gradu lunr, hiemnesad he-
seditatem defunéti admittuminy, idque inftir-
pes,nonincapitasvidelicet, utmedictatem qui-
demacclpisntafcendentes d patrc,; quotguot ipfi
func [c]iquam verdhereditatem ahiamarcre
afcendentessfive plares fing, five unus.d New.i1 8,
¢2,Dixi,fi zquali gradufintafcendentes s fe-
cussinzquali, veluti fi defan&ocxrer patersitem
avusmaternos vel aviamatersa : hic avosma-
ternus vel avia materpa non concurrent fimul
ad hereditatem defeendentis, fed folus parer fuc-
cedec Tdem judicium cft de reliquis afcenden-
tibus,nc femper prommior praforatpr uitesiori
Gg 3 in
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prefentationt locus (ic,d.c.z,c5ibi GlinV Proxis
mi; Nicol.de Ubald, fwerad, de fusceff wb intefi p.1-
quemadmodum g deflcendencibus, o, tyverf i
vamien 4. Nov. 118, IdGue mirum viderur, proprer
mutuam corrcf:ri‘mrumu:turan'l,a’ﬁn C.Deind.
widuse, toll. Urenimdeltendentesin (orum pa-
rentom [ucceflionem vocaotur,cum beaeficio res
prz(entationis,ita fimikicer & ecodem jure vi-
debancur admitrendi efle aftendentesin delcens
dentium hereditatem. Vertim alia ratioeit in
clecadencibus quam in aftendentibus: 1a del
f:ndcnclhusc:)ul‘ult:urmcmu:ixdcfun&i. non
itemia alcendencibus Ezcuimjiuqu:: I1C. idcir-
cd filiosfliafve concipimus , & edimus, utex
prolecorum earumve diuturaicacis memaoriam
inzvom relinquamas,terr eff inl Liberorum 210,
$§ fin.D.Dewerd fir Hine;scitm magis debcutar he-
reditasdelcend cofibas quamalcendcncibus, fir,
ut jusquogue repraientationis magis fitinter
d:fccnch-mcs.quim afcendenres,

Atqueitafle haberordo afcendentinm, ur hi
feilicce defceadentibus liberis fais ab inreftito
fuccedanc, exclufis un-mhu;cognacjscx trans=
verfo fiveer licere venmientibas, prarerquam fi
excenc fratres vel Fomrcsgcunan:r::uam hiGmul
cum alcendentibus vocantur, idquenon in fir-
pes,ed in capica,d ca,verf fvery cum ajeendenti-
busd.Nov 118, Quod poftea produxic Jultinianus
etizm’ ad fratnis premoreai filios , ur & hiuna
cumafcendentibngs & frarribus ad hereditatem
patrui defundtiadmitcaniar, non tamenin capi-
ta,fed in eam heredicaris pastem , quam habuif.
fer pater coram, fi is fupervixiller, Now. Ve fra-
dram flis ¢pc. 127, ¢ 4, Laguimur verd de fracri-
bus vel fororibus ex urroque parecte conjun-
ctis ;quienimex uno parente ranrummodd de-
tundio cofjun@i lupt ; iipi,u&pcrnﬁ:cudeurcs
excludiarar, /v 3.0 verbis, felis fratribaus ex uero-
queparente corjanilis Videlatiys Co vare.in srad, De
fuccell abinteft s 4, it e,

Erhaclocum h:bcn:,ubisgimrd: fucceflio-
ocliberorum ex legitimo matrimonio defcen-
deoriom; nam quodsttinet ad parurales hibe-
rcs,ﬁvclpusiOs,lnngc‘aha fucceffio eft, quam
licet vel hac reguli completi: Quomodo (uc~
-:m_iunl:ilicgi:im|libcriFuisparcaribus v codem
modo parentes iifdem illegitimis fucceduant,
Covarr d rrx:‘f,deﬁ;rrnﬂfaéiurg&x 1%, Palzor. e
Noth.& fburc 30, Atverdid socé probacam eft,
pacurales aonnifiin deas uaciasineeftacis paren=
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tibus fuccedere:(purios verd, quocumque tan
dem concubiraorinndos,nulls fatione admattf,
d.Now.50,6.11 ergd nec pParcnies corwin alier
admuctoncae. In matre ramen lativs fucoedens
dijusreceprum oft, quia & epus il ilegitmi
lacgiisin ipfiusheredicarem invitancur ; atgue
ideo, icucnaturales , & vulzd concepti plena
Jute matwi luceedunt,§ Vulgd quafiei Infb. De fuceef
cograt l.2,D Vndecegriars, ita fimriicer matecillis
faccedic,§ fin i DeSC Tersul iz . D eod git.pie
fruna fuperites i & ipfe pateriquitum naturali
filio fuccedit 1a duasuncias, ur jam didtumell;
religue verd decem unciz ad magrem devole
vustur,d § fr jundli duth, Licet C. De natur b,
Ioliberisex damnato concubicy procreansoul-
laparentum & liberoram inter fc fuccellio cft:
parentestamenab hisalendifunr , quemadmon
dum & coarri fpuriiab ipfisparentibus,ex Zquis
tate juris Canonic:

Deaique-de collateraliom fuccefioneinter fe
bicordo fervatur; ur, fidefunus nequealcen
deatesneque defcendentes reliqueric, primdad
fucceflionem ¢jus voventur fratres germani,
uni cum fororibus,ex iildem patic & matreproy
du&is,ctclu{isommbusagmn’s,& cognatis, ct-
iam frarribus ex vno tapium parebte copjuss
&is,quasappcil:mus vel cunf%;:guiucos 5 clim
communem tancum patsem babenr , vel ceris
nos, cumenmdem aterum , ideft matrem has
bent,fed patren divesfum, 4 Nowed118.c $aimpts
Hacramen moderatione adhibita, ue, fidefup-
Gofratres germani fuperfinr, & alcerins fracrisy
vel fororis,premortuorum filii,hi voa cum cx-
iltentibus fratribos;id eft, patruis & avunculis
fuisad heredicarem admicranopr; |dquc;u:=l'§'
prz(entationisin firpes, fabingrediendo fuili=
cct inlocum fui patris, Sccund?, polt fratses u-
trimque conjunétos vecantur corum filii,remo:
tisctiam hac eafu fracribusex altero rantim pi-
rente conjun@is,d.c 3.0 pr. Terud, fi meque fra-
tres, neque filios frar:umdcibnﬂus::llqucnt
cxucrogue parente conjunétos , fucceduntfras
tres cx alterotanciim parences conjunéti, & poft
hoscacer 2 larere cognati -5 fecundiim tamen
uninfeajufque ordinis pr &rogativam, wvidelicer
utviciiore pradu remotioribus praponantit.
Ubitamen plures ejuldem gradusreperiantuf,
dividitur inter toshereditas, [ccunctimpumes
rom perfonarum feurncapira,d cap 3,5 un. Sub:
latd in quacumgque {uceeMoncab inreftaro dif-
fereanid cognationis & agnatiopis ; pereltatis

patriz
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patriz, & emancipationis; malcalini fexus I'mgs
an fzmioini: (ol (cilicechabitd ratione fangui-
nis.c.4,4.Nov 218. ’

: Czrerum bic faberitur quaftio paffim agica-

41 g apud [aterpreces, An filit fracrum, pulloalio
defunéti fratre fuperitice , (uccedant pacruo fuo
inftirpes,an incapitazPopamus Titum inrelta-
td decede , relitisex fragribuspramortuis,
Mzvio& Sempronio , fexfiliis, ira u_:du.o ex
Mavio, & quitoarex Sempronio fint {wlcepti;
quafitam eft,arrum bifex flizqualiter few 1n
capita,an verd codem modo, quo patercot um, i
viveret, ad Titii herédicacem admitrendi fing,
fewinftirpess Bt quidem Glof. ind.c. 3, in prin
werbis, fratyes fuerint,cum plerifque aliis , exift-
mac,eos admittendos eflein {tirpes, Moventur
textusnd.c.y §.un. quam & fententiam mazimis
conaribusadverfus Zafium defendit Franc. Sons
bec,in Comment (o aaViss Ferd poosn. 100, ¢#m
feq Verum contraria Azonisfeotentia verior cit,
& juri magis conformis, ;ﬂ;%‘d feilicer filiifra-
trumdemortnorum 5 & ul i pullus alins frater
fupereft;in patriifaceefionememiin capica,non
in ftirpesadmittantur Quod apcrto textu com-
probaturind.cap. i, ver. Hujufmedi verd privilegi-
um,quo difercé inquir Juftinianus, filios fracrum
eorantiim eafu in (tirpes fuccedere patruo fuo,
quandoexiftuncaliifratres defunéto conjundii:
uadeinfercur, non exiftencibus aliis fratribus,
cjulmodifiliosto capira vocari,non vero in fir-
pes.Cumenimin rransverfalibus jus reprafenta-
tionislocum gon habeat nifiin fracrum fibiscum
fuperftiribusalis fratribus concurrenribos;pro-
utjam dium eft,reéte fequitur,omnes, quiali-
terex latere fuccedunt,ex perfona (ua, non verd
parcnrum fuorom foccedere ;3 & fubfequenter,
quor numerofunc rransverfales, totidem futa
135 effe hereditans poitiones;per fext.in d.3,in
Jimever/ i autem plursmi, @r L Lege 145,50, C. Du le-
g1t bered ¢ §.Siplures s, Inft. peligit. agnar. fusceff.
Quam & fententism CarolusV. fecaruseft, &
viva conlticutione confirmavit Spire annc i519,
die 23, menfis April Ubiecrgd patrui pequaquam
fuperftices lunr, czreri; five tllifiliifinteeram,
fivealterius generis, finguli ex fua perfona , &
fuo quodam jure, defunétscognato faccedunt;
ira qudd nemiviinferaturinjurnia, five plures fi
liiex uno cognato,ex altero verd unus ajcer tan-
rum cxiftant,die.3,§ wn. Nov.1: 8.

42 Qu=z cc:;é exaudienda funtde legitimorum
transverfalism invex fefuccellione 5 etenim in

illegitimis,an feilicec hialiis legitimis, vel ¢ di-
varfo,legitimillegitimis , velillegitimi trans-
verfales incerle ab inteftato(uccedant, hichre-
viter difezendum eft. Quare, quando Jegitimas
valt fuccedere non legicimo, vel cuntra, tuse A
perfolum patrem fibi invicem conjundi fuat,
pullahac fpecicinter cos eft fucceflio ; cojul-
cumgquetandem generis illegitimi Gat ex dam=
nato vel alioallegitimo concubitu 6.4, st De
fucee[[ cog1ar Cre Ly §.fatum e 15 Nev B9, Palzot
d trast se Noth ¢ fpar.cap 30, Verum,quedattis
petad lilcgi[m‘.—ns per matrem m::jum‘.‘l.'ufi, cep=
runcft,murnam inter ipfos cile fuccellionzm,
five uterqueilleg:::mus Iu.bvcalrcn:u:hn},w
quod fibi invieem cognati finrrarione fRAtzis; I
2505 | 4, D.Vrde cegnati Prator omoibus cogna-
tis boporum pollcfionem pollicetur, sz, Isff De
facceffcognat b olg D Vindecod  Vide omnind Nicol.

deUbald, De fucceff abinteji partes.n. 8, & Mat-

thelin v, membrotertiartic. De fucceff.ab inieft

Porro,legitima fuccesfione deficiente,admit.
titur uxorad faccesfionem mariti fai isreftar,
B contra virad fucceslonem uxons fuz, Luan U.

& C.Vdewir & uxor, & polt hos filcus, I 1, &L
Vacantia 4,0 De bonis vacant, li¥ 10, In Cletico-
rum vers bega Beclefiasexclufo filco,per b, texe.
rine 1,

Hicigitur fuccesfionis ordonon rantum ob-
fervacurin bonislaicorum ab inteftaro defcen-
dentium,verlm etiam inbonis Clericornm pa-
trimopialibus;qualia {unc , quaex fuccesfione
palcoium,anucorum, fivealioritole ad €leri-
cospervenciunt,dummodo pon intuitu Eccle=-
fiz, frcur fupra ad hoc £.v,6n princ.comprebavi s ubi
prarerea memuni,Glericorum honacifcquaduu-
plicia.Ant enimfunt patrimonialia , de qmbus
ha@cnus egimus;autbonaipfivs Ecclefiz, qua
fcilicer fultenrandis miniftris Ecclefiz . & divi=
no cultniexercendo depugatafone 3 autbopaex
rcditibus,aliifque proventibos Ecclefbzacquifi-
ta;autdehiquequafi patrimonialiaidelt , snna-
turam quafi patrimomalium bonorum redaétas
& de his rribus poflerioribus generibus brevater
difpiciamus.

HErquidem quod ad bona ipfins Ecclefizatti-
net,oxpediti & certijuriseft,caad defunéliCle-
tiicihcr:dts nequagquam pertinereanr develvi,
cum fintipfivs Ecclefiz,non Clenci, can 3, cum
aliss feqq x 1.9 +\idcoque meritd extra heredita-
rem Clericidefundi cenfentur ; fiquidem,an-
&ore Cajol:C.hercditasnihilalind cft , qt;im

uc-
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tio
fucce(lio invniverfum jus, quod defun&tus ha-
buit,l Nibsl alind 34,0.Deverh fig.

At verd de tertio geperc bonorum major
addubitatio cft,an hacad defundi Cleric he-
tedes transmittantar, In quo ilad pramitten-

«8 dumelt*qudd, ficut Clesicirerum Beelefiafti-

carum domini non funt, fed porilis procuratores
five adminiftratores, e 1y flp.De donationih. g ean.
@uedanters 3,311 ¢ 75 ita pec corumdem redi-
tnum five proventonm,cuni- de his teftari non
poffing c.4d bac8,cnmc. feq. fup. Ceteflam. neque
aliasproarbicrio fue de isdilponere, (ed quare-
nus ipfis permillumelt A facris Canonibus,vide-
Jicerin honeftam {u; fultencationem , in paupe-
rany, & Ecclefiz ufum,can Epifcopus 7,%. ¢ 1, ¢
€an fin xv1 9 1.'T'ibi.6Sncc:dcs,inquirD, Hic-
von apud Grasian. mofir.in fummadiff. 4 4, de altario
Vivere,noo luxagiari, permitticur. Ue hine fun-
@iilime caurum fir 2 Coacilio Trid, Seflag,cn;
dereforms.ne Cardinales;vel Epifcopi,vel alii be-
ncficia Ecclefiafticaobtinences, confanguinecos,
familiatelve 1nos ex reditibus Ecclefie augere
ftudcanticiun (inguit) & Apoftolorum Canones
prohibeant,neres Ecelefiafticas »qux Dei funr,
cnnfanguinc'rs doncar;led fi pauperes finc, eis ue
paupeeibusdiftribozac , eas autem neon diftra-

*7 hantnequediffipearilloram causd T Exgquibus
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certe conleguensefl , quod 1a hisreditibus &
Provencibus Ecclefiafticss, & quaexiis compa-
tarafonc,oallas Muccedere peflitClerico abinte-
ftato drccd:nci,fcdqu(‘)d ca ipfi Bcelefiz rema-
ncredebeant, ¢ Cumin offieiis g, ghe. Relatumitz,
f145.De teftam g rotot fup. De pecud Cleric can., Epifeo-
Pty e can Sint mamsfeffe 21,y g1, ficeet mox Latiiss
dicetur Icem ex his ligiict,an Clericireditus five
proveatus Eeclefiatticos (uos facianr , de quo
magna contentio eft inrer Marc. Navarr, &
Franc.Sacrmicnr in rra De redi Eccleffaft fieur apud
gos videreeltinec enim hic Pcr!'cqui lubet , chim
ethi flatvamus Clericos reditys Bcclefialticos
percipiendo fuesfacere , ficuc viderar probare
zext inc.tin .1, Decler ton refid iib 6. ¢ Done, Tyid,
Sefl 240000, deveform. idtamen cum coaditioni-
bus per {acros Canones annexis accipiendum fir;
utfcil. id, quodfupereft uffentationi Clerico.
ram,cexpendarur inafam pauperum,divinicul-
tus, & Beclefiz , &ab inrc{tamrcfcrvcmripﬁ
Beclefiz,per jrra fup allegata.

Sed queltioniselt, ‘Anconfuerudo hac in re
contraria valear, ntfcilicer inreditibus Ecclefi-
allicis, & qua exiis fomparata funt , fuccedese

H. CANISI COMMENT. AD LI

" 1,fup. Deconfhes.

B. III. DECRETAL
pollintlegitimi heredes Clerico abintaftate de-

cedenti ? Quodputar Did, Covarr.aded, utg
confucctuadinem de uis reltandi valere exiltimer,
$8E.7,8. 23, fup Deteflam cujus Jententis thidewn e aue
dlares cnat, Holtien, Fab.alies;item fextnman e, Chim
vibi v, inf pe verd i 0 in co2 8.1, De cled in Extra-
vag.loan.xxi1.ubi val:rcvultwn{hctudm:m.ut
fiudtus benchicti vacancis per aliquod cempus
percineantad defuo@um. Verlim ab bis diffentic
Mare, Navar in Com.rmm,c’:ﬂn!.cferi: §. 4, im=
probans confuetud nem » qui Clericorum {po-
liajid et fruftus & provearus Ecclefaltic, five
bonacx s comparata cedunt heredibus €leric,
non habitd ratione piccatis, five pauperraris;fed
Pouus convertoaturin profinos ulus. Qua fen-
tentia verior eft, & fatis comprobatur per ext i
¢.Relatsern 12 fiup, De tefiam,Lices autem mobilis,
inquicibitexe.per fcelefiim acquifitade Jurein
ali0s pro moriencis arbicrio transferci pon paf-
fins;confuetudinis tamen eft noenimprobanda,
utde his pauperibus, & religiofis locis , & illis,
quiviventifervierane, five confanguinci fint,five
alilaliguajoxea fervicii meritum conferantur,
Webine non aliter confuctadinem valere cons
{tee,quamjuxtadifpofitionemd, ¢, 12, alioqui
cenfuctudo irrationabilis efler , & adverla
ria Beclefiz unilitari , ac pauperum necefirati;
atque idcirco meritd explodenda, ¢ fis junder,
Neque obftacterr.in d, ¢.18, if
Dewerb.fig.qua coloco nihil aliud ftacuit, quam
fi cuiex privilegio 8. Pontificis concella fit or-
dinatio, ideft, diftributio bonornm & Clericis
selittorumab nreftaro, quod (ub nomine Cleri-
corumctiam contincantur Canonici, Et quod
artinecadd.c.r,§. 1,000 magis probar featenriam
Covarr.fed potidseamrefeilic, dum rexc, shid
confuctadinem percipiendi fru@us primi anni
poft mortem Clerici abrogar, & reftringicad
certam portionem:quod non feciffct §. Pont.
putaflee valere hujulmodi confucrudinem. 1)ud
tacile admifero,quod ex Zenzclino cradic jdem
Navare ind Comment de fpoliis Clevic § 15, in prine.
ubi valevalere confuccudinem,ur primi vel fe_'
cundianni fraftuscedans in exfolutionem 21is
alieni per defun@um Clericam coatradti,velin
iplus funeralia,vel in paoperum ufum ; non ve
£0in commodam {zcularium , wureco d:'u@IF‘
fisne:dom camen per hancconfuetudinem divi-
uisoﬂiciisncndctrai'.atur,d.: 2,6.1, .
Scd difpurationis eft, cuinam reli@a & Cleri-
gg_t.':.E_cdgﬁa;gg_digibus,ncp.-o'rcntibnh iPl:i_*i'
2 il -
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cott debeant? Profe@d, fi inruemur Jus Decreca-
Tium, & antiquos Canonss,1ph Beclefiz, vel fuc-
cefiori Clerico relctyantur,ore it fup. Depec.Cle-
vic o7 ereaa fup Dereflam., can.i. ¢y % pr.XII1.
quajl 3 Can.1.inpr ead guafl. 4.cam.1 € 4.end. quaft.
§. Hoc mode,ucfi Eprfcopus it vel Parocbus,
velalius; fingularem & cectam fucceforem ba-
bens inoficio, vel dignitarefud, huic eatan=~
tummodo addicantur:hoon habear,ut eftCano~
micus,collegio Canonicorum applicentur, dcap.
12.fup Dereflam.c.4 Jfup Deaff jud ord.can. Hec bujus
placii 38,cam Delaicts 46 5¢km can fiq-x11. gueft.a.
¢ Guinfapd 46,D¢ ¢/ed co temperamentoadhi-
bito, at, B¢ lericus in diverfis Becleliis beneficia
poilidear, dividi ealpolia debeantinter eafdem
Beclefiasjurca congruam 2 (timarioncm, #.¢ 12,
in fine, Vide.que habet Nic.de tbald.defuccef] abin-
teff p wle nims 10,0um fegq. Brhacue di&umeik,
fecundiim jus Decretalium, quod ia feholis pra-
fitemac, & antiquos Canones
Cxreritmapud Mact Navars. ind.Com de [pol.
Clari extantaliguot Excrayagaates Summorum
Poactificum , videlieer Pault1lL, Julin 1L, Pauly
1V .Pii LV.& Pii V. quibus Clezicorum fpolia, &
exillicicd negotiatione quafita per Clercos,Se-
di Apoftolice & ejus Camere reflcrvaotur;exce-
tis bonis quafi patrimonialibus , de quibus pau-
18 pdlt{eparatim agetur. ltem, exceptis orna-
mentis Beclefiz,queipli Ecclefiz remancot; &
fupclic&ilibus domeflicis,licerex redieibus Ec-
clefizacquifitis, utfunc fcampa, menlx, arcz,
dolia vacua, & fimilia, guziisin locis, ubi cons
ftirerunt,celinquenda {uor. lrem quz 4 Clerico
exbeaeficiis vel penfionibus Bcclenatticis, ma-
joremreditum,quam toginta dacarorumde ca-
mera non habente,relita funt;hacenim (polio=

i
zit
rum nomine honcontinentar, ex confitutione
Pii V. ac proinde ad heredes Clerici defundti
rrapfmitcugtur = de quibasomnind idem vidca-
dus Navarr.ind Com §.8,ubi ¢ .9, pluribusar-
gumentis probat, {polia Clericorum rectéreler-
vari Sedi Ap'u{!olicz.

Veriim cumyin Germania poftra numquam,
quantummemint, pecfolura fintlpolia Clerico=
rum Scdi Apoltolicz , dicemus pradictas Excra-
vagances ufu receptas non effe : quodalioguire-
quiritur ; aofequam C‘.onﬂ:itutmunnohligcr,
can.z com can.feq diff.4 . aue cereé Summum Pon-
tificem exprefsé;vel tac tc‘,qumuodcipf'é fibire=
fervara quandoque inferionbus Ecclehis conia
municzt, ca religaifle difpofitioni Juris Decrera~
linm, & aatiguorum Canonam.

Poftremd, quodartinerad quafipatrimonia-
lia bona Clericorum, qualiawe jupra i princ hujius
:gP.ij:'mm,{hn: ca;qualcparanmertra bencficii
Ecclehialtici reditus ob certum aliquod offici-
um Ecclefialticum a Clericis percipiuptur; ve=
luricx celebratione Mill2, cencionibus & con-
fellionibus, & fimilibusactibus: eacrfiab Innoc.
LY. adc.Quianes9 [up. Deteftam o ult vol. exz-
quentut redicitbus Beclefiafticis, cd, nevidetar,

quﬁdxcfp‘:ﬂuorﬂims clericalis,acquiranturita=
men cedtius Navacr. m trad.Dered ecclef quaft.t,
rrmr.:g._:qmpargtboms patrimonialibus Cleri-
corum;in quam [eatentiam cir::Cynum,&aIios
Dd.Ecratio eft,quiahacramquammerces labo-
rum, & operum perfonalium,perlolvuntur i do-
patoribus, & nonintuitz Bcclefiz: arverd que
refpectu pecflonz acquiruntur 4 Clericis, propria
corum [udc, non Bcclefiz'; acproinde de iis pro
arbitrio pollnge difposere, & ea cransmitreread
fuos heredeslegitimos,persexs.ind ¢.9.fup. perefii,

— e Ty

In.Cap.

O¢Cap.tribusverbis petftringam. Exfa-

&o in co proponitur de quodam Archi-
presbycero, quife, fuaque pieratiscanfa
ebrulerar Moanafteriojunde isin extremisagens,
rogatus, yr coaderet teftamentum, sefpondic, fé
non po(le teftart , ramquam rerum {uarumaoon
amplitis dominum, Awh Ingrefi G De facrof Eccle/.
Hinc controverfia arra eltincer Epifcopum, &
Abbatem ejufdem Monalterii:Epifcopoafleren-
te, diGum Archipresbyrerum, clim haoe fuam
voluntatemin exeremisenunciarer, phrenefi la-
bora(le, & fic alicnard mente fuifle ; proinde non

—— e ettt

ulimum,

valuiffeultimamillios volontatem. Cuiconfle-
quensputabat Epilcopus,qudd isinceRRarus dil-
cefliffee,! 2.0l 17.D. Quiteffam far.}aj}"g ;;smﬁ;_
rfpﬁf”ﬁ, Qﬁmbmrma rﬂpsrmg"ﬁu rfjiam_arqu: idcir=
cOres omacs Arch presbyteri (pectare ad ejufs
dem Ecelefiam;pullo ex cogpatisluis fupecttice;
pam we fiup ad ¢ 1 inprinc. meminimes. Clericoabin-
teltaco difcedente , finulluseilegitnnusheres
exiftat, bona ipfinsdevolvuprucrad eiufdem Ec-
clefiam , per sexr. incam. fin. XI1. quaft 5.can. Sing
manifefte 21, X1, gaaft. 1. ¢ in cap. 13, er( i quis
awtem Epifeopres Nov, 131, Hze igi;u; caufa,
cum

rr
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<-.'l:ndchrafdiﬂ‘ct;dS.Puucr’ﬁccm, delegatafuie
Epifcopo Murnen(i,fub bacforma: ur, nif; Epi-
ﬁ:opusl][bpmbarc:, t’(rchu’pre:h}-tcru::: mentis
imporem fuiffe ,.clim uleimam voluncarem fuam.
exprimerer, ¢ifileatinm imponeretur; reftirutis
quoque iis , quz Epr’fbopusex bonis ipfius At
chiprcsb_'_etcrf occupaffer : concry, fi probarert,
hereditas Archipresbyreri adjudicarerys Epi-
fcopo nomine EL‘CIL‘ﬁg;‘_fuochjnlis,cl;jus admi-
niftratiensm geflerac Arthipresbyter. Hazc elt
{ententia bujys eap st Itaque decifio hujus con-
troverfiz videturineo coofiftere, an:Archipreft
Byter Goz mentis fueric,cim dicerer, fenompof-
ibfaccrcreﬁammrum, :t‘a'quﬁd fc.fuaq_uc Mo-
nafterio o!nu]if’i}:r:.urhiuc, filanz meqciseam
fuifeconfhicerit, haec fua confeMlio Kabear vim
teltamenti, tamquam catempare Monafterium:
fueric ur heres ab Arch'lprcsbyrcru-inmrun:m,
idque; finon direétys verBbis, acfalrem indirectis::
Bog enion in, cxtremisagensAnchipresbycer ali~

T —

SUMMARTEIaA

L. Sepullurenomine quid venias
2. lssfepulinrecuicomperar,

3+ Canenica. portio pavochalis,
Sin qpoquis fepultus vel fepelienduseft sirem
juslepuleare, quod Ecclefiz yol alrer loco
religiofo competit,, & tcr:iéipfumclhcium,u-
tas & aftus fepeliendi. ;
Jusautem fepulcurz regulariter competic &
debetur Ecelefia
folitus erataudire diviua officia g Ecclefiaftica
percipere Sacramentaicapes:, ébribi Gl hoedit. in6.,.
nifialibi ﬂ:pulturamelkgarit:quad-cujhbct libe:
rum eft; eviam filiofam . fervo, vel'malicriconju.-
;ux,uﬂ'anmin:l:&wn;fqg

Epulturz nomine venir in primisipfe loeus,

e e s, S "ot

IN'TI'T. Xxvur.,

parechiali ,. inqua:defunétys.

AD LIB. III1. DECRETAL:
ua heredema
nalterium,

Sedobjicies,intelfamento re

gnofcere voluir, quam ipfumMo=

quiri heredisig.
{titurionem feripro;, vel nominatim fa&tam, Ly
bemus 19 C.De tefiam ¢ | Heredes palam v inpr,D,
Quutteft fac pofl, ut faltem heredis nomen figneig.
duabicabiliin coexprimarur, |/ Gluoties 9.6, 8 .
Affetotos7.D. Debered aflie. Avverdhoe caliins
ftro Manafterigm heresinftiturum non elt {egj=
pto,velaominatim, Gveindubitabili figno; unde
nonividerurceffamenrum e Je conditum;.fed Ar-
chipresbyceraminteftarym deceflife. Quare exe
ittimodecifionem biujus capitis noftri proceders
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