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210 H. CANISI COMMENT.

tunc ftatim morcue patre retineclegitimam, de
§ua rejicituromne grtavamen, omnis dilatio, &
Omaismora, ! Suoniam iaprioribis ja.¢5 1 39 §.1:
C Deinof tsflam. Poltea aurem, evenicate condi-
tione, & fic tempore refltitutionis,detrahic Tre-
bclhanicam,ﬁcurqui]ibcra]ius cxrrancus; & fic
diverfiscemporibus duplicem portionem dedy.
citex Edctcnmmiﬁ'ﬂunircrﬁ]i, ficaraccidithoc
texcu noftroine.18 §.1.Quod tamen non obtine-
te exiftimar D.Covarreirdecy, ubi legitima filio-
rum cfler femis, veluei fi fine quinguc aut plures
§lii,ne pluscapiant exhereditace gravari, quam
honoratus,

Verum hoc temperamentum jure eivili non
probatur,cumex eo magis cenfter, non orram-
que portionem , fedvel Trebellianicam tantom,
vellegitimam (olam deducendamefle, five ph-
re, fivefub con di[icn:ﬁdcicnmmiﬁ'umuuivcr-
fale relitum fir, persexsind i Filists 2 4.c, Fams e~
gife item ind ! Iiberos & Jdnpr C.AdS C.Trebell que
loco filii gravati & parenribus reftiruere heredi-
arem, s fime libevis deceflivine, jubentay dodrantem
herediraris reftituere, derrads Trebellianicd;
ergoutraque dedu@iolocm nen habee.Etlicer
buic texrairefpondeancalii , quod ibidodrans
inre]ligamr.qu[rcmanc: dedudti portioac fegi-
tjmi;idt:mcnju:isran’oann permiceic, ur]cgi
timactiam non dicatur contineriin hereditace,
& confequester non inrefiduo dodrante s Tam-
quam firresextra hereditatem defun @i, contral,
Fapinianws 8.§.8. D. De inoff 1eflam. ¢l Ciomn GHArE
Yur 6.C. eod rit Quibus adde rexr.in 4 Now.39.¢.1,
#nprine, ubitantam ficdedudtio legitima cx bo-
his parentis,qua rogati fucrun thiberi reftit aere;
mifi quatenas legitimanon fuffcerer ad cnn_fh-
tutionem dotis, vel donatiopem propter muptias:
quo cafu wltsd ipfis permictitur deducere ex res
Yiquis bonis ad fapplementum dotis , vel dona-
tionis preprer nuprizs, $cd buicrefponder Co-
Yarr fup.civ.loco, quard ibipon fub conditionc, fcd

uréfumnrg:au:iﬁlii > &obiduntummodd
;a&a ﬁrm:miolrgitimx » non Trebellianice,
juxtadiltin@ionem fupraallatam. Verim, fiea,
quz precedunt 4 c.1.atren tiusinfpiciamus, ma-
giserit,urloquatur de fideicommiflo fub condi-
tience relictosira ue dilftin o jjla gepuro, & con-
ditiosali fideicommifio defendi ponpoffic, fal-
fem dejure civili , ficut & abea difcedunt Bald,
& Jafon, gquemvideind | Filiss 24 PHM.6 05 nuni,
%.Ubitamenadjicis, qudd,chm de sonfucrudine

AD LIB. 11, DECRETAL:

predi@adiftin&io fervetur, uti omnes fatentar,
fruﬁr:i putcthancremin quzftionem rapi debe-
re, cumppumaicgumin;::prts firconluetnde,
485 de_intorpratations 37-D.Delegib. Quod certéyes
fiffimé dicicur ; ubj feilicee de tali confwerudine
conftar: necenim Jafoni, aucalrer facilé credens
dumeftacceftanei deconfuerudine » mifica quo-
queprobetureo inloco,in quo caula verrirur; fi
quidem confiietudo facticft, ac preinde probasi
deber,c 1. D conflae lib. g,

Quareubipradi@a diftinio conluctuding
fecepra probabitur , abfgue ullacunétarione ca
fequenda erit,/ Deguib 31.D _De legib. dhe Diledlm
8.circa fin.[up. Deconfucr. Sin mints, fubfiftoqui-

em,proprerau@oriticem pradiftam chi"nncgiu-
nemprobantiom; fed interim magis putarem;u-
nam tantum deduionem five legitima |, five
Trebellgnica fier; debere » Proprerjuracivilia
Sup.d me nllegata, dque in terris Imperii; namig
ditionibus Romapa Beclefiz quoad urramgue
junfdictionem fubje@is omning fervanda cft
difpofitio text.mofi.c 1, &re18. inpr, propter ras
tioncm, quam tradidimus ad ¢.Citm effes 1 0. fiprh
eod

Nonmaver ratio Jafonis fipri allasa, quafiea-
dem ubique Jocorumobtineret : nam,quédin-
quit, Trebelianicam, ubi iz folatacht, cedere
in legitiman, id nullo jure probatur, hcer ipfe
allegecl. Quoniam noveily s 3-C.Deinof] reflam.qua
minime hoc probar, Negue veram giverfiratis
rationem videointer gravarum fideicommiffon=
miveslali pure, & cim, guilub conditionc grava-
teseft, cum utroque cafu]aglrimajur: patusali,
fen porius cx praferipro juris debeatur filio 5 nifi
qut‘adlcg:’:ima > cum titulo inftitwrionis venit,
imparerurin Trebcllisnicam , ficpe fupra mo-
nujmusy:ruxr.a'm’.ragummgz.D_AdL Faleid,

DE SHBSTITHTIONIB'LIS.

Cumautemb c.mof.16.impy. fiar mentio fubflic
tutionis,nonabs recrit, materiam fubftitutionis
hicbrevkcrpc:ﬁringcrc 5 quddeautilisfir, &
quoridiana, & maxime conferatad percipiendam
yeram fententiam c.i.boceis.lib 4.
bum’ Subflitutionis generaliter fampinm ad quam-
libetin aleerivslocum fucceonem pertinet , wif
Videresfinl. w9, §.7. (5 §.14.C. De 84k sollen. in .

. : Lucims
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tar, Lucisd Titins £2,D.De legat.1in 1. Arbores 59, in pr.
cbe- D Dewfufr cum fimilibus, Floctamen loconon de
f"iﬂ'- alia » quim heredum (ubfticutione nobisagen-
- Ves dumelt; lieer jure antiquo etiam filio exhere-
dine datoimpuberi poterat fubftitoere patcr.m.eﬁrex:.
lens du's. Non foliom 4, Inft Depupil fubflit Scd cumho-
s dic exheredari nonpoffic Alius,nifiinfertd, & ex-
iﬁj prefid causd ingratieudinis, ¢.3, New, 1y, quam
basi viz viderur incurrcrepolle impubes , ided tan-
: summodd de fubiticucione heredam nobis erit
ine differendum,
o ;g _ Evhanc duplicirer fieri poffe explorati juris
ﬁf" i eft,dire@ o [cilicer, & nbligué Gveper fideicom-
u- miffam, quam tdcirco fideicommiflaramappel-
{LL lamus, d.c.1;in pr cod.vie. 1ib. 6300 | Si poteflate 67
e | D. 4d5.C Trebell. Dire&a lubftitarioilla dicitur,
Ve qua fa&acltverbis direchis: qualishzcefl, Ti-
!Ziri I pires baves effo i, [i # beresmomerst , Gajus berasefio:
in pam per hanc [ubftirucus, evenicnte conditione,
ue diredd ive propria mapu,non verd alterins mi-
it mifterio;herediratem conlequicur, five ejuspar-
2 tem, ubividelicetin partemhercditatiseft fub-
7 fticutos. . ' :
3 Obliquafive fideicommiflaria eft fabftitutio,
2 quz verbisobliquis concepracft ; qualia funt,
= | Peto, Mando, Roge, Fidzitua commitio, beres;ut beredi-
{3 tatem meanm, vel partems veddas [fue reflisnas Sempronio:
] pam hzcverba, & fimiliay alterins minifterium
z defignant, § fin.Inft, De fing reb per fideicom.rel His
{ ternium fubftitutionis geaus interifcitur , qua
- faBtaclt, veibiseommunibus, hocelt, quz u-
- trifque tam directis , quimobliquisverbis fig-
nificandisaccommodarafuar, ut funt; Swbfitao,
] Perveniat, Habeat, Succedat, Revertatur, Devolva-
. ther, & fimilia, de guibss latiis Barc. i | Centurion§
D.De wulg. & pup fubft. num. 4 6,65 feq.
Ditedrafubftirotio rarfus triplicis generiseft:
20 jyrenim eft vulgaris ; autpupillaris, aurquafi
pupillaris , quam yolgd exemplarem vocamus;
quibus alii adiiciunt compendiofam, & recipro-
cam, quitamenreipfaabaliisnon diftant, nif
tantum conceptione verborum, ficutin progref-
fu videbitur.
ar ValgarisfubRicatio eaeft, qua & quoliber, &
cuiliber heredi fieri poteft,ut & ipfavox vulgaris
indicat, §.1,!nf8. De vnlp. fubflitut. quz ide dintro-
17

du&afuit;ne faltd caducdinflitutiose, urquia
heresinfticutushereditatemadire non vule, ast
mon poreft,reftator contra voluntatem fuem in-
*ﬁuusde::dat: pam , deficicnte inftitutionc,

Y

locum habet fubftitatio , & totam teftamenti
caufam (aftinet.

Atque hzc valgaris fubftirnrio quandogque 23
expreflis verbis concipitur , quandogue raciré
venit ex prafumpta teftatorismente, Expreffis
verbis,ut in exemplo fopra allaro, Titiss heres efte,
@i beresnon evit, Cajus bertseffo,L.1.§.1,0.Deonlg,
& pup. fubfi. Intelligicur autem Titius heresnon
¢ffe , ubinonvule, velnonpoteft fibiacquirere
hereditatem, . 3, C. De hered. inftir. Potcft tamen
teftator hanccxplicationem in fuo reftamento
facere his, vel imilibus verbis: Heres effo, vel,
e beredem inflieno; d, finokueriv effé heres , velnon
parnerit, Cajus beresefiod | 3.

Ubinotandum,quod fubftitatio in alrero ho- L3
rum cafu concepraadalrerum extendarur; velari
G di@am fit, Tirium bevedem inflitso, o, [5 1pfe heres
effe nolugrity Cajurm fubflituo, nihilominus fubitira-
tioni locuseric , 6 Titiusaurmorce,sucalidras=
tione prapeditns non porucnit clle heres,per texe.
in L. Gallus 29,6 5, D.Delib. & pefib. & per'eum-
dom text Bare. e 4.1, num.14,D Devsuly. o pup. cui
€ communiter aliineeefferunt, refle Albano inapofiilla
ibid.ad Bart.¢p Guiliel Bened i b.c. mofir. 16, in
pre in werbisyabfue hiberis num 23,quem refer: ¢ 13-
¢ite fequitur Covarr, bic § 4, Dewaly. [ubflitmum,
5» Cujusctiam ratio elt,qudd dilpofiitio teftato-
risin nno calu perngaturad aliom ex verifimili
conjectura teftaroris, neinteftatns decedat, fa-
eit sexe.opt. ! Titima 5, § wn D.Dehib. g pofth fun-
&al In teflamentss 12, D.De R. 1. :

Tacité venit vulgarisfubftitutio, quando pa- 24

ter fubfticuir filio fuo impuberi, wvelati hocmos
do: Sempronmm filium meur inflitno, ér. [t heres erit,
Crinfra pu.ﬁnm:emdﬂr&fmhmuc Cajss beres c{l’ﬂ; con-
tinctor enim tacita valgaris fobfticutio, hocelt,
eciamfi Sempronius pacri fuo heres non fir, nibi-
lominus fubftitutusineelligitur vulgariter, Ex-
plico , fifilinsimpubes, cuifadtaeftfubfirario
pupillapis,repudiat hereditatem patrisfui,in qua
initicurus eft, velatias heresefle non poreft, fub-
fticutus wirrure tacicz {ubftitutionis vulgaris
comprehenlz in pupillari non tam ex vi, & natn-
raverbornm,quam extacira, & prafumptamen-
te tcﬂ::‘mis,& jurtsinterpretarioneintelligitur,
peraeatiinl 4§ fin. D De valg. ép pup. Comrzd
quoque fob exprefla vulpari centinecar tacita
pupillaris, i 4,C. De impub. ¢oaliis [ubfli.

Igitnr effeéius fubftizotionis volgaris bicelt, 2§
ut, fiheresinfticutusnon fic heres, quiarepudiae

Ec ; beredi-
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herediratem,velnon poccltefeheres,quiaforré  cedane, Acproinde tuceeder ml‘.'-'rurusimpgbg:
tncapax elt heredicacis , veluri et fpurius , ex fiin omuiacjushona, quaex quacumgque caufy
d.’lmnaruraitt:.dcpcr{arus, vel condemparus ad  ad cum peryencrunt,aded liceein rece 3, & noa
morteny,anr fimilis pertona ¢ vel dato, quad fir fimplicicer iph fic fubRicuens » PLOpLer jusacs
caparx, (ilf';c-f:'?t[:in;;'[l vivente teftacore » veleo crefcendi s periext.in (,s;-‘.fj';f{-”g; 10:5.45 é-m &
mortuoherediratem nog adear, (dummoddin- Coberedi 41,§.fn.D.De vulg g prpil [ubf ol Site
fticurus heres non licex liberisipfins ceftacoris, Jamento 7,C. Deimp. ¢ alic fubfl, Dixi, inomuois
qui bereditatem licernon adiram tranimicteret  bona pupilli; etiam exclusd macrea !h.x[:gi::’mn.
ad delcendentes (uos b:._-ueﬁ:ies' #n.C.De bis, qui LPapinianes 8,61, D, Da m offic teflam ¢ d.eain
anie aperaab. bered. tranf) tum quolibechorum pr, ybihzeratio reddicur, quod pupiliaris fubs
cafunm admittitar fabiticaces spertext inl.y,inl,n  (Hrorionon & filio fiar,fed d pacre ; arqueideirca
juntts ibid Balde €, De bered. inflie. eleganter Ant. pass fiv teftamenti paterai , men verdipfhiusfili,
Goinicz. Var refol tomo tyeap 3;num r4,[dqueades quialioquin, fi ipfe teltamentum conderer, tencs
verumelt , eclamfiinflicorys bereshaberslium  recur :clinqucrclcgitimam matri fue,d.c.1,§.0m
fibicoheredem; nam adhucprafecceur fubfticu- er it Nou tig.dnpr.leaque pupillaris fubficutia
Kus, per text.in l.2,§.8,D Dy bow. poff fecundiom tab. quali pupilli quoddam teflamentum continet
inl.finin prine D.De Vily. Grpup. e Now, Leap.t,8 3 quoad fuccefionem inomniaboaa pupilli, tam-
Ex quoconftac , lubitirutionem vulgarem po- quam pupillusiple fibi h:rcdcmiuﬂitui[ﬁ:,g.;,
tentiorem effejure accreleendr, quodalioqui eft Inft. De pupsl. fubff. interim nop quosd canfamefs
inter coheredes. Br ratio eft , quialubfticetus  ficicncem,id eft, patteo, & (olemnia Juris , que
veaicexexprefla volunrare, & difpolitionctelta- feparatim adhibere in {ubRicutione filii necelle
toris,[eu pmiL’lspmviEonejuris, peteltatorpro  non cft,fed fufficiune folempia adhibicain reftgs
parte teftacus, & pre parce inteltatus difcedar, /. mento pacris,in quo fubfticurio fie, quod & ided

7,D.DeR T (_é-l;s' &5 Infb. De beredib inflie. dicicurunum teffamencum, /, Patreiszo,in pr.D,
#6 Etnoactantum unus uni, vesimetismplures  eod. hd §.3.
in unius locum , vel etiam unosin piurium {o- Foima {‘ub{!irutinaispupi]l:rishrce&a T:‘:s'uru

com,fubfticuipotelt , ieem & beredesfibiinvi- Silivgs mesis beresenibi eflo, b 5 flisss meszs keyes mihinon
cemredtelubiticnonrar, §.4 0t De vnly (ubft, dos erit, [fue ker:un':,&pri&:mori;mr,gm&m pubes fadu
l.Porteft ;6,5 un. D De vuly & pup. fubff. ut camen JHerit tune Sejes beresefle, d . Inflic § .1, Eglicer
in pluribus uai fabRicuris divifio fiat proderedi- videarur hoc cxemplom efle duplicis fubfticucios
tariis portionibus, §.2, 144, Ds vule.fubfi énl. Qui  nis, in qua priusfic vulgaris , deinde pupillaris
deberss 8,5 wn cum Lfeq-D.Ue vulg.cb pup wilifor~ fubfticutio i tamen reflé dicitur urreque cafy
te fubftituti proprits nominibus exprefli eflent, venire pupillarem fublticationem , co quod ad
haceaim (pecic vocarentur pronumero perfona-  effentiam fubftirurionis pupillarisnon perrinear
£, arg. et in 4 Quoties 13,iundd | fog D. A4S C. ur filius,cui fitfubftiturio, fic heres patri teftato-
TrebeR. : ri ; fiquidem & filio exheredato , & praterite
v Ex{pirat autem vulgaris fabfticutio per adi- etfam%tri pofliclublticutio, §. Now folsm . Da
tionem hereditatisabinftitgro Factam,! Poff adi- pup (ubft. e Auth, Excaufa C.De Lib prag.vel cxball'-
fam ¢l Humanitatic 3 C. De impub. ¢ alits ubfl. Barr. ad L2,mu4m.29,D.De vly b pup. Er ratio
ciim enim fubftitucio fiac fub conditione, fiheres eft,quia paterin pupillari fubfticurione ibi non
pon erit , metied exfpirae fubfticutio deficicnre fubftieui, fed filio pupillo, unde ncceffarid son |
condirione. Arque hac de vulgari fublticucione, requiricar ,. ur filivs pacrificberes: dum tamed |
#8 Jam, quéd arcigerad pupillarem fublticutio- ab alio adearns heredicas patris, nam e4 non adicd
nem,ea primum moribus intreduda fuic, deinde coneiderce & fubftiturio pupillaris,d / 10,§. 4.
#pcrto jure recepratam Cananico, quamecivili, Ucigitur pupillaris fubfirurio fubﬁﬂzr,‘qu_ﬁ' )
d3.in pr.o ot t1t.D. Dewnlg O pup. &re, 1,inpr. tuor pracipuérequiruntur: primum , quod is,
Deteftam.i6. ¢, 1dquein favorem Slioram im-  cui fubfticuirur, ic filigs five nepos, velaliusex
puberum . nur chm anre pubertatem teftamenti defcendenribus » ‘& in patria poceftace conftita=
eondendi jusaon habeaot, §,, Inft. Quibusnon eff tus:alecrum,qudd firimpubes, nam pubes factus
permif fac.eflam. faltem pateriplisheredem fcri- pozeft fibifacereretamentym : terrium 3 que

beie five somisate poflir, ae procfus iace fRati de- polt mertem parentis eMciarur {ui juris » IF;
qué
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quddnon recidatinporeftatem alcerins ? quac-
tumeft , qudd ex teftamento paterno adearur
hereditas, per sexe ind L3500 prine. e alia jura fup.
allggata. y fAs s
31 Qunvcrr‘udquaﬁ?nplllatcmfnbﬂxtutmncm.
quam vulgd exemplarem vocamns, €0 quédad
exemplum pupillaris fubfticurionis intredacta
fir, eafic mente captisd pacentibus. Sicutenimin
‘pupillo, propres defeétum ztatis, receprumeft,
grpatercilli teftamentam facere poflit , ita & in
meate capio, ob camdem rationem, cum & hic
ceftamentum fibi facere nom poffic, per reas, in L.
Humanitatis 9,C De imp. e aliss fubfl & §.15[nfi. De
pupil fubfi. Inhac tamen fublticutione bocam-
pliuscft,qudd mon folium a patre, verum etiam 4
macre fieri pofficlibexis etiam pubenbus & e-
mancipatis d.l 9, quod non elt in pupillari
fubfticutione,utifapra probarum cft. E diverfo
verd minus citinexemplari [ubficutione, qudd
non quilibet peream poffic fubftitui{cd primim
defcendentes, fi quifintipflus meace captis drein~
de, his aon exifteatibus, cjufdem fratres; poftre-
o, his omaibus deficientibus, extraneiy quos
voluerit pncnncﬁam'r.pnﬂint. Etlicerad men-
te captos tantim hzcfubfitatio diferce perti-
neat, 4 L. 9. ramen communicalculocd deven-
tum cft, ut & predigis, & mutis, & furdis fubfti-
toi polfic iparentibus,ob camdem rationem. Pa-
norm, #dbsc ¢ nofir.16,in prinwm 4 in fine, & €o-
varr. bic§. &,in pr.arg.l.13,D.De legib extinguirur
veroceflante motho, d §.3,8 L. 43,60 pr. snver-
bic,nam & fi furiofo D. Devnlg @ pup fubfi.non yero
falpenditar,ue vulgus putat; ac proinde, i inter-
ruprus morbusredeat,non convalefcer hac [ub
ftitatio, argum..3, C. Depofth beredib inflit. &1,
glsu‘ wxorem1§,D.De injuﬁa,mpw,irr.fa&a teffam.
33~ Jam reliquas fub(titatienis fpecies perfequa-
mur: quarum usaeft fublticatio obliqua five fi-
deicommiffarie,cujus meminit textas nofter in
s.16,in pr. quzideofic diftacft , quodperecam
herediras, vel parsipﬁus.ad fubftitutum perve-
niatnon dire@o, (ed minifterio alrerins, puta he-
redis,qui gravacuscft eam reftituerealteri, b, g.
§s@rpafimD, 4d 5.C Trebell.§. 5, (o tototir.Infl, De
fideicom. beved. cujus fubfticutionis verba fupra
1erulimus.
33 Poteftque fieri hze fubftitutio non rantim
herediin refltamento infticuto, verlm etiam le-
trimo, & honorario,id eft, bonorum poflcilori,
-5 1 Resufare 5,51, D.d.tit ¢n§ praterearc, Infl,
soders 4it, 1n jatitnto hze, vel hmilisforma eb-

119
fervari potelt : Fisiss hersseflo, drrages velmando,
st beraditatcm mearn totam, vel pariem, ¢im primiim
adire poterit, reflituat CajoSejo. In altero quogue
hae vel imilis: Rogo, vel mandasibi, beres legitine,
[Fue honorarie,meam bereditatem Sempromio redias, va-
ffituas, d. § 10, Undein codicillis hzcfubfticutio
r€Géfic, §.1,Inf.De codicil. dcnén rantiim puré,
ut in przdiftis cxemplis,fed etiam fubconditio=
nc,veluti, 7 ime liberss decefferit, vel alia Gmili. I=
moexcerto die,vel 1o coprum diem hazcfubltita=~
tio fieri poreft, §.z,verfporefiinft De Ffdeicom ber.
&1 Mulier 13,5.4,D..445C Trebell Contrd ftin
inftizucione heredis, quz licer fub conditionee=
tiam redte flac,non tamen ex ¢EITOTEMPOIE, vel
ad certum rempus, fed (ublato tempote remanet
puranfticucio, L. Hereditas § 4 D.0e her inft o §.
beres 9,Inft De bered.inflie, 1dque ob repugnanics
junsrcgu!as. gquarum uni hzcell, quod jus ao=
ftrmm noa patiatur, cumdem in paganis, id cft,
por militibus, & teftato & inreftato deceififle, /s
7:D.DeR.1. altera, qued 15, qui femel heres fa-
&usclt, numquam pofficheredisnomen cxuere,

L. Ait prator 7,§.10,ver] ciumenim D Deminorib. T34

Quod non evenitian fubllitutione fideicommifla-
Tia,in qualicetex cerco tempore 5 velad certum
tempus refticatio hereditans fiar, manetnibilo=
miousis, quireftienic, femper heres. Usilitas
vere hereditatis l:l'Lnﬁ'l:in fideicommiffariam, §.
4, junite §. 6, Infl. De fideicom. beved. upa tamen
cum onercherediraris , ctiam invitiscredirori-
bus, L1s§.2,verf places D, Ad4S.C.Trebell, {ed de=
dudta quarra parte hereditatis ek $enatufc, Tre=
belliano,quam fibi recinec heres gravatus, & pro
ca parte tenetur agnofcere s aliconm heredita=
tis , nifi malitintepram hereditatem reftituere:
qua fpecie nullaratione renctur, fed omnesadtio=
ncs'in fideicommiffarium tranfeunt ; ficut etiam,
ubi heres invitus per officium judicis cogitue
a&_ut l}crcditat:m » & cam reltiruere ideicom=
miflario, d.§.6,00 1.4,/ Cogi19,5.9, 8 1. Qi toram
& ibiaart. D. A4S C. Trebell. Rcftirutioantem he-
rcdn:auds duobusmodis fit: aut reipla, vel ver-
bo. Reipfa, fiforté pailuseit heres fideicammif-
fa'r:um polhdereres heredicdrias vel roras, vel a-
1':qu=s ela.:um,ha: meante,ut vellet retitaere, &
ille recipere 5 vel id poftearatum habeat heres
verbo, fidixicfe reftiruere: vel i per cpiltolam,
TDHJP:I nunciomreftitaar , [ Refliruea 37, 0 BT
Sed fingeheredem ance aditionem , vel fidei-
sommiflazium anre reftirutionem ;' difeeffifle,
anue
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anue heredicas Rdeicommifariaad urrinfaue he-
redes cran(mitcitur 7 Bt licer hereditas dire@®d
selicta, anrequamadita fir,vel bonorum poflel-
fio,priufquam ficagnira coram judice, regulari-
terad heredesnon tranfear, Lunsiea 6.5, C.Dé sa-
Auc toll. ¢l 3,8.7,D. De bomorum paffef’ tameén hic
diverfum obriner,qudd fcilicer rranfearadhere-
des tam gravatiheredis, quim fideicommiffarii,
pertext.inl 7,8 un. ¢y WivieGlof ¢ Bace.C. A4S,
C. Trebell.dbod 5.9, E:ra:iucﬂ',qu[acﬂiciumju-
dicis, quo heres adire compellitur, ad beredes
yerinlgque tranfic, facsesext i l.o, D. Dé inintegrum

reft. & i l.un. C. Vi addiones ¢ ab bered ¢t contra, e,
Quaritarhic ; anfruGtus medio tempore ab
herede gravaro percepri veniant quogue ipre-
ftirutionem hereditans ? Erre(pondet Ulpianus,
qu:‘ad oon, 12 4. In fid:jeommiflariai8,5.2 ,D. .4d 5.
C.Trebei!  hac ratione motus,quad is, qui roga-
tus eit hepediratemreftituere, id vidc:rurrog:-
tus;quodfuit heredicatis; ar fru@tus non here di -
taci,fed 1phis rebus,inguir,accepro feruntur, nifi
inreftituendomorafadafic, aur rogarus fir he-
xes,ut & fra@tuscelticacrer,d £12,in prine, Nibi.
fominushifru&usimputancur in quarram Tre-
bcllnmcam,q=_1i12‘1ircc:pcrtcpti funtcondirione
pendente; aur antequam diesevenerir, quo ficri
elti > A1 Mylier 11,6.2 2verf 1,ala
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debererreftiturio
caufa D Ad 8 C Tribell tood | lubume 638, 2, C.00d.
s, Ecrarioelt, quinhujafmodi Frudtus judicio
teltaroris falrem tacité percepti funt,quafi tefta-
torvoluerittamdiu fruiheredem rerum heredi-
tariarum frudtibus,donzc conditio, aur dies ex-
tirerit, d. verf alia canfa:(ed quidquid percepiche-
xes judicio teftatoris, cogirur redigere in quar-
tam Trebellianicam, ! in guartam 91, D. A4 L.
Faleid. Dixi, qaipendenceconditione, aut ante
diem (unt percepti; nam fecuselt in fideicommif.
fo puro ; quod, cium ftatim petipoffit per fidei-
commilfarium , /. Cedere diem 113,55 pr. D, De verh,
Jignif. proprer nepligentiamejus , finon petat ,
pon copicar heres frutus compurdare io quartam
Trci:.:llmnjcam,eij;iu:‘;d judicio rettatoris fru-
<tus percepti non videantur, fed propternegli-
gentiam fdeicommiflarii , 4 §.24 212, Adde,
quod inliberis defeendentibus hoc fingulare fir,
ut,fi gravari finc (b conditione ff fimeliberis decef-
Jerim , refticuanc hereditatem fracri velalteri;
cum hinon rencsncur fra@us 4 fe perceptos im-
purarcin Trebellianicam, (ed exipfis rebus bere-
ditariis poflint eam deducere criam contra vo.-
Jugratem parencis cellarosis,per sext.ind.l, 6 ,in pr.

H. CANISI COMMENT. AD LIB. IIl. DECRETAL,

Qued ramen Jimitandam eft

: juxta decifionsy
tex. noft. in c.16,5.2, prarerquam in fruékibys

aliris contcltar@ tempore perceptis, ldquehanc
ratiencm haber , quod perliris conteftationem
inducacurmalafides,quz impedic fru@us lucrs.
tiperpofieforem, . Ceortum 22,C. De vei vindic, ¢r
f.:,g’.n,C.Dep:: peved. Loquimaur verd de frofi.
buspoftaditam hereditatem perceptis abherede
gravato: nam quianteaditionem perceprifiny,
utique veniuat cum aliis rebusin reftitutionem
h:rca‘iza:is;quippc cumaugeant hihereditarem,
antcquam fic adica, / Ita tamen 27,6. 16, | Peffus
lante 4.4, 5. un. to [ Dedudta 38:8.2,D. 4ds.C
Trebell,

Pratercacr hoctextunoftroind. o, 16, fpry
difcimus, matrem & filinm, vel patrem & filiom
fimul in@itutos, vel fubftitucos, non ordine e
ceflionis,hoeelt, unum poltalterum,fed imalk
ecodem temporead hereditarem admitri:nam hoe
loce Alterocha, & cjus foboles Adje&ta forod
fubfliture ad cjuldem hereditatem ex {ubftit-
tione fimal vocantur. Idem probacrexr. inlfin
C.Deimpub.¢i aliis fubfi. Nequeincereft,parerit
filins, five marer & filius per conjunétioncm gy
vel per dictionem cum , vel imilem conjungin:
FUL; D2M QU Vis parem utrumgque efficit, perten,
i 1.8 quis 3, D, Ds #fifr. acerefe,

Non movettextusin/ Gallus 29,§.1,D.Delilee
vis (2 pof. ubi filius & nepos heredes infkicurihos
modo, Frlins mews heres pﬂa,év._ﬁ' Gudis mibi ex ones
Fos natszserie, feres effe, ordine {ucceflionis vecan-
tur : quiafacilis tefponfio eft, fimenrem Jurilc
in 4 §.1, cxpendamaus; is enim ad coafilium Gall
Aquilii, fsdl 29,inpr. verbafuaaccommodar
Nam Gallus formulam quamdam rra&idcrar.qﬂi
poltumus nepos re@é heres poffetin&icui, ool
forté ab avo omiflus effer , rumperer ejus refta-
meatum,eo {cilicet cafir,quo pater funs viroad-
hue avo decederer : nam tuac nepos fubinerat
locum pacris fui, & fit fuus heresavo, ita quédab
cointeftamente prareritinon poflic, §. 3, Inft.Ds
exhered. liber. Quate,inquit I.C.eciam i avusnon
cxprimartotam formulam Galli Aquilii, nihilo-
minusnepotem recké infticaic, fimplicicer cum
infticuar; nulld mentione fa@ 3 mortis filiis nimi-
rum fucceflivo ordine polt patrem venier  4¢
proinde nativicate fuinon rumpet reftamenrum
avi,

Unde preditta regulz hec upa limicatioelt, !
videlicer,urnon intc][fgamrconjua&iotjur&fm
gradus,fideteffatoris mentealices coplter; “::"

jaker




nem
bibos
hang
nem
1012~

a&i-
reds
nnt,
aem
rem,

ofts

L G,

il
inm
fuge
1l &
hoe
roti
itus
[ i,
i
&
an-
et

ihes
hioe

an-
e
allr
l:r:

(iF
iy
bae
d-
raf

v

32

TIT. XXV0L. DE TESTAMENTIS.

iy teftamentis mens Joquentis prinium omoium
rpc&emr ficur & tn-contra@ibus, ! Nonalitere9
D, De legar. 3,50 Ser:yrr;q-,D.i'}: R, Alialimi-
ratio elt, i re & heredem tuum iofticuam vel fub-
wbituam; veltiby & heredi vendam, vel locem;
pam uterque noa Gmul , fed {uccefliveé vepier,
guiapemo heres elt;nifi polt mortem ejus, cujus
eft heres futurus, per texe il mesparﬂim 34, D.
Dearguir. el omur. hoved. in b, D. De béred valadl.
wend. 1dem eft, i tibrde familiz tue prasdium re-
linquam; nam & hicordinis five fucceionis ra-
tio habebicur;utfcilicerhi , qui cibe in familia
prupinquior:sfun:.-.il:e:i‘a-m exciudant, doacc
il vizering, L Pet095,§.3,D Delegar.2, Terria
limiratiocft, nifi (objedta maceria slind (tadear :
velatiinfeado,qued, ech vafulluspro fe & libe-
£is (us maloalis & r'rm.:i:"sacquiticnc , Donta-
meo poft mortem cjus familiz und cum malculis
in feudum admitcerentur , fed tum demim,
quando deficinnr mafculi s idque proprernatu-
ram feudi,in quo mafeuli fempes femiais przfe-
rantur,zit.8,§.2,06 1 Feud it 65§ 1.00d,
Hic liber qualtionem (ubiicere , Anberede
gravato,fub hac conditione, § [Fue liberie decefférie,
ex(pirce condicio, fitantim aaturalem filiam,
vel filiam poft (zrelinquari Ecconftat ex Ulpiani
refponlo LEx faffo 17,6.4,D. A45.C. Trebell. ex-
fpitare conditionem, & flium nacaralem exelu-
dere fubfticucum, Cus fuffragacuretiam tex, in
1 Heredib. 77 ,§.00.D eod trt. Verum huic obltare
videtur text.inl. 8iquis beredem 6§ .G Re infli
sut ¢ fwbfire. ubifilio pacnrali 2 pacre fubtticuc
libetitnselliguntur jufti, nonozturalestantim,
Ecratis evincerevidetur ; citm verba in dubio
propriéaccipienda fing, [ 4,C. De bisgui ven ata-
#is smpatr. proprié aurenm filsis dicitar,qui do-
mi cx uxore niea natasclt, { 6, B Debis gui jui,
¢re. Quaratione moruscxiftimarBaldusind. §.
#n’ filium naturalem non praferrifublticuro. I-
demdifputando confiemar Decius inc. Inter dilectos
8 a0 17, fup.De probat. Nihilomiousalrerafea-
tentia verioreft, caguecommuni calculo tecep-
ta.telte codem Decio, dileco. Etracioeft , quin
etiam hicintet liberesnumeracur , licecnonfit
legitimus, fototit.C. De natural lib, imd & 3 parre
redke inltitnitar heres, juxta Auth Lieer C.eod. 1it.
Quare filizs naturalis;licet propric¢ fnter liberos
non ﬁt.tamcn,cﬁmincrﬂamcncispimia;inu;-
pretatioadhiberifoleat, L1z, D. DeR [ ghe. 6,5
& fup.Dedonas. jurcadmiflum fair,uc infbar flio-
rum legitimorum eriam paturalis filius cxclude-

2y
rer fubfticurum, 4.1 17,6, 6, idqueiin dubio,
& concuriente nolld circumitantid, guaalirer
menzem teftacarisinterprececar, (Quid enim, f
teltarorilluftris perfona fic, aucioaliadignicate
pofitussautaliashosefta vicz , itaquadabler-
reat concobipatumi profedd in dubio non cenle-
tur cogitafle de meporibus naturalibus ex filio
fuo procreandis: qued judicisencdifpicere, fi-
cut & diferteindicard §.6. Nequetextus movet
ind§unls, qui:rseraudicnduscﬂ: s ubi hze
conditio, fi fine liberts decefferit, a lege tacicé fub-
intelligicar, uci femper (ubintelligiear, quando
filii , fiveneporescx filio impliciter gravantur,
polt morrem (uam herediratem reftitucre alveri,
gam conditionem tacicam hapcadnezam habée,
fi fine liberis deceflerine, I Cum acutiffimi C. De’
fideic |.Cum avua 102, D.De condit.dpdemnonfir dod.
§ . Aliad verd eft , ubiabipleceftacorecon~
ditio, fi fime liberis decefferits exp r:ﬂ"é adjéctafuerits
wizhocealu filius paturalistantumeriamexelu-
gi{ {ubficutum,prout jamanteadiGumeft. Que
diltia&tio cit Gloflz, Alberici, ¢ aliovsm guos ci-
tat.@r fequitur Gomezius Var refol féman;c.5.m 40
Quibusadde,camdem conditionem, 7 fine libe- 4%
ris decefferie, deficere, & confequenter nonadmiri
fubfticarum, i filins, vel criam alivs quilibet fi-
deicommillotaligravatus fiat Clericus, aut Mo-
sachus: itaramen, uctalis €lericus recepram he~
reditatem inpla operacxpendat, autrelinquat;
Monachus verd monafterioacquirac,4 ¢.8,§ fin.
fup Ve probar. 1dque 1o favorem piceatisintrodu-
¢um furr,ne quimchorem vicameelegic 5 dere-
rioris (it conditionis ; quimqui infzculo uxo-
rem duxit, argumente | penzlt D De Scnatorib Unde
fit,ut, i panper, autaliapiacaufa (ubfticurafue-
rit; "hzcminime excludaturper Clericom , sue
Monacham , cum utrobique militerpia canls,
Glof Panorm. Felin. ¢ lmola ind.c.8,qu0s come
Juile, .
Sequitur reciprocafubfticutio, qua & brevi- 4x
loquaaquibufdamgppellacar, fed minbsredté; &
tunc Beoi diciour, cum pluribusinlticutis,aur ek-
heredatis,antinalrerius defe@um, fubficuirac,
utinhisexemplis: Cajmseh Sejns ;J.grgje,f#”raamf_
quse inwicern Inbflitseo 2 vel Tutines e Mawiss i mei
beredes (unto, ea/queinvicem fubflicue, 1 4,§.1, D.De
wulg o pup. 1demclt, fi plures heredes fibiinvi-
cem fubftitwantur , [ Lecius Tisins 45,8 6n.D.eod.
Hze itaque fubfticario nihil diftazab aliis fub-
ftitutionibus, nifi verborum formi, & concep -
tienc; figuidem plures imul fubRitutiones com-
F plectiur,
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ple@itur, videlicer eas, qua zqualicer omuaibus
fubitrruris convenire polfunt. Naminestraneis
bcrcdjbusiuﬁ.rutis,ﬁb:quemvi-.'em fubllitacis,
duastanrim vulgares fubfticariones ‘b utriufque
perfona eontiner  in ﬁiiisunpubc:jhusd'.’..ispu-
pillares, & duas valgares; & fiiidem micnre capti
£or, duas volgares, & duaspupillares, & duas
excmplaces. Quad f iidem 6li fibi 1avicem
fubfbizutihaeverbis communibus,erigm duas §-
dercommiiflarias, & ficodte fimul fubftirutiones
comprehendir, prout verbafubfticutionum cog.
veniens fublbicueis, Did. Covarr.ad a'.:.r;ajfr.m,
§.5.n0m. g,

Caxterim fi hee fubftirucio reciproca fadta fir
t_f'.ztabusmzquah[:us,'l'.g uuipuhcr;,a]rcriimpu-
heriF.Iic-,mou:«'Ilasfhi'.f%::ur:anc: inducer , quam
qz:tnrriqur. convenant , & csnfcqucn:cf oon
continehitduas pupillares,vel etiam ugam, guia
illa puberinon convenir, 4.4 #:§.1, Gomez. Var,
reflib.1,¢ 6, de fubfiie Erevilogusa,

Sed arimadvertendum eit, ompes has fubfti-
tutiones effc expreflas, nontacitass cim genera-
fibus verbisconcepre fine , & fic fubftirutioni-
busi@gualirer conveniane, ex{pirantgue co mo-
do,q_ucﬁngulzﬂ:hﬁx:urion:s,ﬁﬁugula:fm& in
fpecie exgre fx faiffent, Neque v, g, intereft,
fubfticutieneminaltero cefFare in reciprocs fub-
flicationeimpubetom, altero videliact jam pu-
bere effefto ; fuflicit coim ab inir:’c:’nuxroque
cenfticiffe fub ftitetionem pupiilarem, Pirem, qus

Sfiffimé tradiz Jafonind I 45.,80m0 7,0 18, D . De
TR, O pup [ubff.

Poftrema, quod ad fubRiturionem compen-
diofam artiner , haze compendie verbornm ig
anivs perfons multas fiml fubfirutiones com.
pleclicdr;nam vulgarem & pupillarem, & fidei-
commiffariam, & reliquas fubftitutiones conei-
net , qoz (eilicer applicaripoffint fubfirutoex
verbis fubflicutionis + veluri £ pater ita fabit:
ruat, Inflizne flinmmenm ¢ g Titism {#bflizue; hic
filivs fi gon fit patriheres, (ubficuroeadmiceernr
ex vnlgarifublticntione; f verd ficpatriheres, &
difcedar poft pupillarem 2rarem > admirterur
fubftiroros ex fideicommifTiria fubfticutiope ,
propter verbum fubftityo s quod commune eft,
Ei paseloinfed laciie: dicetuws & G forcéralis filius fr
furiofus,five mente captus, admitrerurey exen-
plari fubftitutione, / Precibuss,C. De impub.c aliis

Jubfi Gomez. d loroeap. 7 ,a’rd{}féﬁ_wm}cmﬁ. Hezau-
tem omacs fabficaciones, cfim fubgeneralitate
verborum cIPrtﬂ"E,qu:lmvisnunfpcciﬁcé,cantig

—

beancur, recté fequitar, macrem per pupillarem
1’|.Lbl"tr'|:u.rron-:m, quz hac coampendiosi conrige.
vur,ab hereditate filiiexcludi, eriam quoad fe.
gitimam fuani,uri figin vulgar fubftirurione,df
8;c.1,5 mn Dereflans iih 6,1 8,8, §2D.Deinafl sefamy
sicacc hzc eritcompendiofa fubftirurio, Si i
mowed in pupillari .f..'awxé';j‘rgﬂ??r:’.r,_g’ui‘;‘;‘rnra Titisem; vel
Si fliees meees mibi beyes pon efts fubflitus Titinminim
licetracita vulgaris contincarnr fub cxpreffapus
pillati, contra tacita pupillaris fubexpreffavul-
gari, é’.4.5.:,D.f):’vu{;’.éa;:.p &l g, De spily
& aliis fudff. non tamencrit compendiofa fubfti-
tatio ; fiquidemracira vulgaris, vel pupillaris,
oontamex viverberum venirt, qu:‘lm eX Lacita,
& conjedtoracamente teftantis scontra verbare-
ftamenti. $i emim Blioimpuberiita i parrevule
gariter fubftitutom ﬁr,Su’:rmmmm, Titise heres
tfie, vidtm::crrr’ﬁlmslmmf&ende fe bereditati
paternz, exclafifle fub(tirurum, fi nimirnmipla
verba infpiciamus ; ac f prefumpram mentem
patnisceftatoris , fubfticurion; popillari adhne
locuserir, & idem filiusin pupillari @rate decele
ferit,d L 4,5, 2,
Czrerbmaon parva difficulrss oritur, quibus
verbisfiat hree fubficurie compendiofa, verbisne
direélis; cbliquis, velhcommunibas ¢ Ia milite
hoc guidem jureutimur, ur, fiisimpuberi filio
fuo direétd fubftiruerit, valearhze fubftirutiout
pupillaris, fi idem flins impubes deceferit 5 ita
8thoe cafo fubftitutos admirtatur ad omniabo-
naiphiusflii, qua aquocumque haber; polt pu-
berratem ver valear ucmilitaris, ex privilegio
militibus conceffo, ﬁrrcedarquc inbona tanrum
iplius patsis, persexs in L. Conturio 52D, Do omly. o
PP fudft & in d 1 8,0 Dy imptb. ¢ aiiis futff. 1lud
enim privilegii habent milites, ug etiam direéto
cipnfﬁn:luhi}iruue,qui femel heres exticity Lfy
L. Be tefians, milie, \n pagawio,ideft;in alio,quam
milite, fubfirutio impuberiverbis direis falta
ante puberratem vales ut pupillaris, poltea vard
oullomode , aded ut pecad fideicommiffariam
trahi poffic, / Verbiz civilib 7+ L5 prpillari 14
D-Devuly dr pup bv§ ule.Infi.De Enp (ubft. Covarr.
sdbeu.mﬂ.: €:8. 9, mam. 29, ubi & communitex
hocrecepram adferic: pam ciim Peragnitionem
h:rcq‘iratis_ parero@ pupillus femel heres fadtus
fir, & per pubertarem jam exfpiraveric fubfticn-
tio pupillaris, §. penule. inf. De pap fubfiic nou po=
telt fubftirutus venire ex capite vulgaris fubfli-
tutionis, cm peraditionem heredicaris exipira=
vﬂircon&i:iofubﬁi:utionis,I._f, C.Ds Mpsﬁ.g
a
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alii fubfh. nifi direfta fubfticucio facta fitin codi-
cillis; tunc cnimexbenignainterpretatione tra-
hitur ad Adeicommiflariam;l.Seavols 76, D. AdS.
C . Trebell, aut reftamentoinferra fit claufulaco-
dicillaris , quo euam cafu valebicinvim fidei-
commiffi , persext.nlfin§ 1,G.De codicil, Vide
concra hasc fenceatiam softram difpuraatem
Ant Gomez. Var.refoltems vie7 do fubf. compend,
Ubi verd compendiofa fublkitutio facka eft filio
impub:zicommunibusvcr’ms, ante pubertatem
dire@a clt pupillaris;poftea verd abliqua five fi-
deicommiflaria, per text.inc.u,én pr.Do teflam. lib.

117

&0 latidss comprobat Gomez. d. loco num.6, Quz
dcnique verbisobliguis concepra eft, ea quovis

tempore eft ideicommiilariasvcluti, Filiwm mesm
beredem inflitno, O quandocwmagice dece[orits refiuat
Berediearers alteri > nam hzclubftirunio femper,id

eft ante & poft puberratem, eritfideicommilla=
ria, per rexe,inl Coberedi 41.§.4, 0. De vuly. & pups

fubfi. Quz notandafunt proprer derattionem

Trebelliznica,quz locumhabetinfideicommil-
fo univerflali, persexe nofi ine 16,0 progin ind. §1 1y
& paffimintit. D¢ C..4d.5.C Trabell.

— - —_—

IN TiT, XXVIL. DE SVCCESSIONIBVS AB iNTESTATO,

SuMMARIA,

g, Hevedieas defarenr wel ex seftamsento 5 wel ab inse-
flate

2. Intefbatu decederequis dicatur. .

3. Andy quiseftamentum fascre nou potefly

4. Filio impubere wel furiofo decedente an ab ejues heres
Aitaze excludasur-mater?

§. Teflamenta cocto ¢ mon implate an.quis dicendss
decedere inteftatius?

é. Conciliaie |. fin C Famerife cuml. Jubemas
29,C Deteltam.

7. Teftamenta rupto aut frrito fado qualiter quis dica-
surdscedereinvefiatis.

ciad nosviddeferny,vel ex teftaemento five

alrimavoluntate, velabinteftato, §.fin
Infl. Per quas perfon. exigueacqmir peque enim con
tra@u, fivealid conventuone herediras alterias
acquiritur, I. Hereditas 5,€. De paiu convent. g £,
Litet19,C. De paffis. {ed ulama voluntare,id ek,
teftamento,aut codicillis, § 3.0nff. De codicil. wel
abintefato per fegitimam {uccefionem. Ac de
altima voluntate (uperioni Tit. diximus , reli-
quum eft,uthicdefuccellioncab inteltate difpi-
ciamus.

Ubiinprimis quritur,quisdicatarinteftarus
decedere ;3 mccenim iarer Interpreteshacin re
convenit. Jultiniaous bisverbiseleganter inte-
ftatam defcribic, Inceftatus, inquicnsdecedir,
quiauromaind teftameatum non fecit , autid,
quod fecerar, ruptum, irrithmye fa@um eft, aut
memo cx cohieresexticit, im pring. Inflit. Debered.
gnab.imﬁ, Aefer. Cujusdclcriptionis partgs,cam

Ciru jurisclt, heredicatem defupttidupli-

magni momenti fint,a nebisdiligenter funt ex=
plicandz.

Ltaquc ait, guiantomnind teflamentum non fecit :
qua yerba,utrum accipienda finede eorancum,
gui, cum teftameacum facere potuir, maluit ta-
mea fine reflamento dece dere ; anverdetiamde
co,qui dejure reftarinnlla ratione potuit utfunt
smpuberes, furiofi, & fimiles, de quibus fub rir.
Inflt. Quib.non off perm:]}'dﬁ:c. zeffam, magnaapud
Dd, cooteatiocft. Conducit enim hzc quzltia
ad muleay preferrimad interprerationem (tatu-
torum, quibus guando, ue cavetur,ur extantibus
fratubus, velagaaus aqfum&i, materinteltdto
filio non fuccedat; nam hoc, velfimili ciln quae-
ritur, T An filioampabere vowel furiefodeoce- ¢
deate, mater ab heredirate flitexcludarog’Sant
cni.m,-qu'.u.ﬁ.unm:, matrein nonexcludi, led
jure communi una cum fractibos exrancibusad-
mittendam effe, exNovel 118,§./1 érirar defunitus,
co qudd propri¢ inteltacus dicinon poihic quire-
{tari de jure nop poruic: cum inteftatus privatio
fit reftaci,quemadmodum nolleprivatioclt vels
e, 4 3,D DeR L. Privatio.cmm , urdiciluler,
prafupponithabicum, per rext ind 116, D. De wsrb.
oblig. Ciim igitar fkaturi verba frifle accipien-
da (int, & in dubio, gmantumficriporeft, revo-
canda ad juscommuac, ¢.Cium dileclus 8,5 fin. [4p.
Deconfiret trl.2,C De noxal afl. appatct matrem
vi hujulmods ftatnn perfracres vel agnatosnon
excludiabherediracefilii. Verior camen katen-
sigeft; quod &sinteltarus reftédicarur, quice-

{tamenc: condendi poreftatem nonhaber, 1dque
fi pop proprié , at {alremexcommuniloquendi
confuetudine , & ufulegum. Qued mapifelté
probatsexc. sal 1,in pr. D. De futs Gricgit iereds

Ef s Plaac,
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