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(J-:Cap.uplicatAIcﬁnﬂcrHT. 8. Pont.
H:i]lud Ceoncilii Latcrancnfis ine. Caminof- '

-ficies 7 fup.eod, quofancicum elt, ueClerict

bona, que ab Ecclefis ha.bmt.' penes camdem
1 Ecclefiam lchnquanticxp_hcn.t.tuq!uam,T ur _bo-
porum appellatione contineri velic generalicer
ompoia bona, qua'raticncEcrlcﬁe_Cl:rlcus ac-
guifivir, eagueecidem Eccicﬁzref_ht_uenda eile,
nonalicnando,autdeiis teltando,nifi io quantum
fere confuctudo,ur pauperibus & religiofis locis,
aug illis,gniviveacipfi I'cw:':_rluar, ﬁvecanfan-
guinei int, ivealii. juxcalervicirmeritum, clar-

In Cap,
S U MM ARIA,

Voluntasexirema an in Efggbof:‘:ionem alterises coms
mittipeffies e ratsones u‘#d')ia‘.fwtfr.
2. Rationes decsdendi, év ¢ h warii sntelleGou. :
3. Commifsa wolnutate alteriye diffofiions 5 viders
enmi inflitrssem hevedsm.
4. Nomen beredss an exprimiin téflamento debeas.

i Oc referiptumlnnogentii I;I. cclebre eft
H:pud[mcrpt:rcs utriufque juris , ﬁ:d_oh
brevitatem fuam valdé oblcuruom & im-
plicaram-Verba ejus heec func: Quiextreman vo-
lantagemiin altevids nﬁ_,-}nﬁ‘.!iﬂnsm comimsisis sm0n widetr
“deceders inteflacees. Mirumigivur dec_I:ur in hﬂlc re-
feripeo, quomodo isdicamg ncn‘dxfcadercm:c—
ftatas,quinollum hcrcd:m[cr_mhr.vcll nupcupa-
vit:aralreramhorumpeceTarid requiritnrin ce-
{tameato, perrext ind Tubernses 19 .C De taflars g in
{ Heredps palam 21 inpr. D eod, unsdc:rf heredis in-
fticutio bafis five fundamentum eft |pl1uslr=fh:-
menti, /fin D.Dejurecodicsl §.3 Inft. De fdeiconiin.
bered ¢ § ante heredic 35 . Inft. Dalegat. Scrunda,r_c-
ftamentumeft voluntatis nbfl'_ra: jafta fenteantia,
J.l.D.@iif:rﬂaJﬂ fac peff. non igitur pendere Eo:rﬂ‘
¢y dilpofivienealrerius. Tertid, sapratoria vo-
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Cum tibi 13,

glanrur. Ee fic nota bonorum nomine hie copti-
Defitam mobtlm,quam tmmobilia.

Scdutriim jura & a@tiones! Quod cerre verids,
eft,cx! Bomprum 49 D.Dewwerk figmif Nam curdi-
verfum ciffefin juribus s aétionibus, nuollarats
fuader. Quam visalioguijura & adtiones terriam
fpeciem conftitnanebonoram a borie immobili-
bus, & mobilibus,urind 4 divs Pist 7-§.2.D,Dem
judic. & inl g)ram Tubironss 7. §.uir. D, Depeculip,
Sedhocex afu loquentis 2timandum eft, uctras
dithie Covarr.

Eeclefiz verd nomine , cuibons relinquends
foncifi'Glericus defun@aos fueric Canoaicus,ves
nit Capitalum fiveCollegium ejufdem Ecelefia:
finalins, feparatam adminiftrationem bonorum
fusrum gerens;utfunt Parochus, Prapefious, &
ahitimi[es,inrc]hgiturcjus{'ucccﬂ"a:.;erbmsmxf
tum noflram.,

luptasdicicur illa , qua conferrur in fecretum
alienz \r[)]'.;nutis,!'dcoqur:éjur: improbacs elt,
L 1lainfitutio 3 s.inpr ¢ I Capratorias 70. cumlig,
D.De bered inflic. Quz riavidenrur vehementile
fime pugnare cum decifione téxcus noitsi,
Quocirca Gloila ki, ur bagc pugnam dirimat, 4
intelligit huoc textnm procedere ex benignitare
Canonica, quali aliter ajare civili fic reccprum.
Verim , cumodiofum fithoe diferimen iaterue
trumque, ubrinter e conciliaripofiunt, ¢ Chin
expediat 2 9. De eled@ i, 6 ¢ | sinica C. De inoff datib,
hze GlofTz interpreratio hinimeé admircends
elt. Alium hojus refcripti fenfum refere Tonoe.
kic, quid feilicet verbistextus moltr: dicatur de-
fan&us in pias caufas refbarus ; 1a quéd is,cnjus
difpofitioni voluntas ultima comm ifa elt,cenea-
tur crogarchooa defun&iin pauperes, & in pias
caufas: quam intrrprcrationem communitere-
cepram teftatur Panorm, bic num. 4. & Jmolanw.
4.circamed. quam & probat Covarr, bicawm. 1.0
Jime.quam & probat Covarr bic num v6.in fin. Scd
cum bac fententia merd cenjecturd piratur,
(quippe intexco noftro nullapiz caufe fic men-
tio)non f3tis perfpicio, qui rationedefendi pol-
fit.Aliosincellcctus adfere Ant. Butrius brr, guos

longum eflet referees faltem hune reculiffe {l{rﬁ-
Craf,




Ditie

-di-
atio
iam
ili=
tn

lig,

i,

s

Hm
&
"

TIT. XXvl, DE TESTAMENTIS. 417

ciat, quem ex Petro, & Abbatcaotiquo adducit
idem Buer. tum etiam Imola fbic » quod feilicer
hoe cafu valcat teftamentnm quoad excluden-
dum privileginm Epifcopi,de quo ine Clemeibin8
§.11.nf Deverb fign. ad quod videturreferendum
clic hoe cap noltrum,cum fic cjufdem Inneccent.
Tertiiad eamdem Epilzopum:hicenim Epifco-
pus obripuerara Sede Apoltolica, quod Cleri-
corum bona ab inteftaro decedenrium adiplins
difpofitiongm pertinerent, e igitar hatprivi-
legiumexcludatur.dicisarhic defun@us reftacus
difceMifie quoad illum cfeftum , cumtamen re

veraintelRarusdifcefferic Arque hancinrerpre-
tationemampleéticnr, & fase perfequitur Eranc.
Sarmiencus Seled Interprerar lib.a c.6 nwm.y7.8ed
nechac interpreratio conftare porelt 5 proprer
arpumentainitioame adduda.

Iraque pra omnibus placer ententia Holtien-
fi¢,quam cefere , neque improbae idem Sarmient.
d.Joco mym 36, quod{zilicer exhis verbis rextus
noftr , Cq@m;ra'ug&_ﬂarmiwqﬁ ifbafitionem,
Tinsiy videaror hic Ticins he cs inflirat
eniminterelt,reftator dixeric, Tiris be aian
Extvemam voluntater meam,hoceft bona, que ex-
treme volunrati fubficiunrur , committo difpofitioni
Titstnam quod fincbonain difpofitionc alcerius
hocelt, deratione dominii, Now Vilicear matrige
ALI&117 £ 1.5 1.0V difponere.  Siigitur bonorum
fuoram teltator vulrcfe dominum Titium,ergd
& heredem , [ Hisverbis 4 8.inpr. D De bered.infliz.
quiahecres dominusdicitur & elt.§ fin Infi Debe-
red qualit d differ We vecd illa verba, exeremam vos
luntatem meam, preipfisbonisaccipiantur, tam-

quam contcntam proipfo eontinente,fuadet fa=,
vorultima volunratis, io qua pleniorfolet adhi-
beriinterpreratio ! In teffamento12. D.DeR 1 ere.
Ciim dile@ees 1 6.in fin.fup Dedonat, rumguogucin
ambiguisid potihs accipiendumeft , quomagis
res valear,quam perear,l. Quories 12 D.De reb dub.
Nequercfere , quibus verbis inftitutio keredis
exprimarur, dommodd de voluntate teftatoris
conftet, | @uoniam indignum 15, ¢rl Ineefiameniié
26.C Derefiam. d.1. Hic verbisin pr. ¢pl.Clum pater L
27 §.donationts 1 6. D. De legas-z. :
Unde, quod primoioco coarrs RUnE texram **
noftrum obje@um clt de heredis nomine eIpits
mendo in teltamento,nibil mover ; clrm fufficiac
quibufcumque verbis heredem inftitui ,;'m_ndmp
jurib1md oe quidem necelle ¢ft, heredemverbis
exprimi; dummedd certoaliquo figno demon=
ftretur, [Qusties9.§.8.¢1 Affsoto77.D. Debere-
dib inflis. Ut hinc verum reftamentum fic, ﬁ:cﬂ'aw
tor adhibirtis olempitaribosita propuntiaverit:
Egoinflituoesm heredem quern [cripfiin quadam [ceduls
mans med cripea, welfubferipti, queeft penes Terisms

, dummodd de ea (cedula nnlla controverfia fit,
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an & tefbarore feripta, ve! (ubferipra G, [Siita
[exipjern 38.D Decondiz ¢ demonfl Covarr.bic iim. 7
$ecundum argumcncum defumprum ex defini~
tionc reftamentifacilé diluitor, cum hic reltaror
voluntatem fuam fatisexprefferit , inftituendo
heredem, fieur anteaexplicavimms Qbo verd ad ter-
tium argumentum, sullahicyoluntas capratoria
dici poteft, cim heresabipfo teftacoreinfticucus
fit,non verd permiflus voluorari alterius.
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