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In Cap, Cum effes 10.
SUMM AR I A. qudd confucrudo deroger jurifcripto, & vim fe-
815 babear,£.De guib.g2,in fine D.De lagib, ec, fim,
Is \Im seflamento condinds jure civili requirdntsr fep- fup. D confauss.

i temn tefles. Careium hic textus nofter utrumque reiicir;
: 2. Confustuds tamen minorem sumersm admisie, Bim peque feprem ceftes inceftamentonece (i
T 3 MrrC.ammmwm‘nor.eﬂmﬁgﬁcimr. rid exigir ncquccou[h:mdmemloci:dmi:fir,

| 4o Anbocobtineat tantism in tefiapiensy ad pimi caufs  qui, utteRamencam valeat, necefleerac feprem

5. Anejure fine fublara folemnitates teffamentaria vel quingue teftesadhibere, Rationem hancad-
furss civilis? fcrcus,quc‘rd alegedivina, & §5. Patrum ioftitgs

&. Lex diving duorun teflism numersim probandoan tis atqueagencrali Ecclefiz confluerudine g-
majorem excludar’ trumgque fir aliecoum; chim fcriprum fic, ioore

7. Decifionem hujus c. obsinere santim iu torvis §." duorumivel trium Rire omne verbum, Dewrer.19
Pontsfici futiella, nonetinm Imperii. eivea fin, ¢h Matth. 8. verf, 16. Unde in diffol.

3. Adbibitio faprem teflium an prgaetcam lege divi-  venda hac difficulrate vehementer laborant In.
nal :crprcus.

9+ Defunddiveluntatemnon exequian [it peceatum? Suntcoim, quitextum noftrum exatdiage dey

teftamento ad piascaufas condito , G bic np.
CEI:[—::: koc Cap.eft,in quo Alexander 1. improbames: ita utin teftamento profano jus ci-
S.Punc.cnn::a]use:wlc,&rccepram con- vile locum habeas » nonin tcﬁam:nmpictatii
fuetudinem loci decernit, fufficere inte- causi condite, Verum hi refellunturexrarione
Pramento duosaur tres re ftes, unidcum Paroeho rextus ooltri,qua ad oninra teftamenca perciner,
teftacoris; adjetd parns cxcommanicationis in - Deinde conftar ex'c. Relatums 11, fnf eod. in relta-
cum, quiteftamenrum hocinFrjugc:e aufusfue= ments ad pias caufas duosceltes i ficere, eciam
cit:Fad (peciem pon arrinet hi‘cpmpoucrc.ailm cxclulo Parocho;aded ut hzclenrencia juredea
ex jamdicteargumento facilécliciatar. Scd de- fendinon polfic,
cifionis hujus Poncificiz oontexrum infpicia- Alii verd exiftimanr per decifionem rextus
P mus, & cxaminemus, noftei folemnirates teftamentarias juris civilis
I - Erguidem cooftar,reltamenrom de jurccivi- fublataseffe, criam quoad forum l'zcularc_.prop-
liregularicernonaliter valere, quam fiadbibicis  terea quodadverfeatar juri divino,quo rei veri-
feprem ceftibusficconditum, /. Har confultiffima  tas in duotum aur rrinm teltium ore confiftie,
11,08 pr € Deteftam, éo § 4, Infh. eod, adeduc,i Hojusopinionisfunc Goffeed ¢ alii apud Pa-
unus teltis defidereur | ceflamenti caua tota porm. in Repet bujws ¢. n 8, guam ¢ ip/e Panorm,
concidat, L Siumws12,C.d. 5. Do teffam. etizm sbid fuufiffimd perfequitur cndifindit, d videssr confir-
quoad teftamentum rempore peftis confectum,  mare text. incan. fn. Difl.8,é can, Sum quidam
1.Cajis 8, C.eod Licer Eur,qui hocteltamestum TXV.9.%, Sedoec hazc fencentia red e defendi-
privilegio mil tarivalere velint » Bamquamdio tuc: nequecmimcredendum eft, §, Ponrificem,
vel eresteftesin tofulﬁcianr.ﬁm: widereaprudAnd, qui juractoerar, hae Conftiturione fisi obfervas
Gail lib.2, 08f 118, mum. 18,c6m [eq Sed falluntar, tiomem teflamentorum, maulris vigiliis excopi-
proprertextumind. | g, quinonaliam (blempi- tatamatqueinyentam, velleeverrere, ¢ Ecclefia
LaLem remiltit tempore peltis,guim quodoecel-  wefrs §7:¢ivea fin, fup, De eledd ¢ | Siquands 35, in
fewenfiromnescclies fmnl & codem tempore pr, C,De inoff.1iflam. Etratio texrus noftr aper=
convenire, fed (g Fﬁctrr,u:unus?oltaiium ctiam  térefragatur: curenim Parochumrequiric, ul-
diver(o tempore adwiktstar , quod hic liber craduos veltresteftes, fiimore duorum vel trium
commonuiffe, ftctomne verbum: Quin & conltar, Cardinalem
3 ltem dubium nos eft, confucradineinduci  vel Epifcopum non aifi mazime reftium numero
poffe, urminer ceftiumnumerys, PUTa quinque convinci, & damnuari pofle, ean.2,¢5 1, in prine 1.
aut rriam, vel eriam duorum » fultinearcefta- g% 4, & tamennemo julte dixeris boeadverfari
ERERTUID, per soxs.in b Si won [peciali 9,C.e0d #it.ed Jegi Divinz, Inere dvoram vel trigm veflinm, cre.
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TIT. XXVI. DE TESTAMENTIS, 11T

Quocirea Bid. Covarr. bic ».” 3, putat legem
Divipam duosum teftinm numergm ided proba-

ge, quod ipiquum fitacgulasizer ,unius reftimo-

pio quemquafl condemnarl j Renamen YCCAIe
camdem legem, quin quandoque promegotii quas
litate plurinm fides firneceffaria , aut {alrem
Reip. convenicns, quéd Prineipis five legislato-
siseltdifpiccre: quam in rem@irat textum fin-
ulatem i ¢. Lice wniverfis 2.5,fwp, De refiib. quia
]giccr (inquit textus) quadam finrcaniz , qua
plurcs gnam duos exigaat teftes, nulla ramen cft
caula, qua uminste imonioguancumvislegici-
moterminetur. Qua ratio Covarr etfiinfevera
fit, & conveniat jusi Divino, d.c.19, Desser. non
tamen congruit pum textu noftco, Sienim Prin
cipi five canditortlegumpernyfum elt majorem
teltium pumerum ftacvere, quam ipfalex divina
poftular, terees Pont, hoe fexto noltro non im-
probaffer confugrudioem loci introdudtam ex
praferipeo juriscivilis,quod ob vitandam frau.

dem (ive falficagem in cetamentis feprem teffes

adhiberivule o I fin.§.lecantern G, D fideicom. at
veed hic aperté rejicit pumerum cprem; te-

ftium. Aliara interpretazionem hujus Cap. ad-

fert Guide Papadec/ gt

Quare magss placer Jul. Clariditin&ioms§.
Teftamentum q. 57, ut {cilicet in ditionibus Bc-
clefiz,idelt,Romano Pontificiquoad urramque
juifdi€tionem, tam temporalem quam fpiritua-
lem, fubje@is, & quesd urrumque forum,tam
Ecclefiaflicum quam (zculare,Jocumbabeatde:
cifie textus noltri,non vecd in terris Imperiifive
alrerius Principis, inquibus jus civiledefeprem
teftium numero obfervandum elt. Guam diftin-
&ionem teftaturidem Clarus communi opipio-
ne, & confuctudine, receptamelle, prom: latides
apnd enm widereeff. Idquehac ratione confirma-
rur,quad diftiacta ficyurifdi&io 8. Ponrificis 4
jurifdi®tione Imperatoris, itagqudd illeia fpiri-
tnalibus & animam concernentibus, hicverdin
temporalibus jurifdiétionem exerceat,nequeal-
teralteriusimperiom turbet. Exceptis tamen di-
tionibus Romana Eccléiz temporalibus,in qui-
bus$§. Pont. cum & {upremiPriacipis perfonam
gerat, recte écin cemporalibus jurifdictione fvd
uticar:,, zext. slegans in e. Vensrabilem 11 ,in pr. inf.
Qi falii fiug legis. ¢r ime Nowit. 13,8 1,fup.De judic.
sundlo can. Do (ot 10500 pr.cum ¢.og diff, 96, &
Nowel i’f;ﬁ 6, Gwomods aportet Epifcopos , in prafat.
Uade chm teftamenti fattio origine jurifdiétios

ais fcularis fir,utpotecx lege x11. Tabb. profe-
Chay L. Verbis legis 20, D.De wirb fign. maxime ad
prefunam canfam teftamentum fiar, {uam‘dc tee
ftamente ad piam caufam cap.feg ex profelloagi=
us) reété colligitnr, in ditiontbusImperii jus
Civile , in terns yerd Ecclefiz jus Canonicum
{crvandum efle. Accedit, quodubijus Caponi-
cum & civili difcrepar in rebus temporalibus,
quodlibee jus ad faum forum pecrinere & obler=
vari debear, per texe in . 2, im princ, g ibi Gl De
arbier dib. 65 Ut hipcredéinferarur, gua de nu=
mezo [eprem reftium adhibendoin teftamentis 4
jure civili prodita funt, oblervandacfle in dicio-
nibus Imperii; qu& yero heccap noftro ffaruun-
tur , pertinere folummadd ad dirjoncs Rom.
Pont. idque indicar & infcriptiocjufdem ad Be
pifcopum Hofticalem , cujus Epifcopatus & in
temporalibus (ubjettuseft Pontifici.

- Nequeobftat ratio sext meff. qui adhibirio 8
feptem teftium dicitur pugnarc cum legedivina,
quodque proinde huic legi divinz magis ftari
conveniatquam civili, ¢ fnfup De preferige.quia
Refpond. idex caufa fieri, non quidem peccando
contra legem Divinam, fed cam declarando, ut
fcilicetlex divina locum non habeatin teftamen=
tis, propret falfi [ufpicionem, quod foler circate~
{tamenta committi @/ fin. C De fideicom. Nam &
videmus preceprum Decalogi, Nen eecidlrs; quod
& jurispacuralis,& Divini cft; hancinterpreta=-
tionem accipere ex jure Civili,ur locumnen ha-
bear,ubi quis defe ng‘cndi fui causd alterumeocci-
dit, vel imiles hoftem, aut judex nocentenmiin-
rerimat. Sic & hzclexdivina, Inore duorum el
trisvm tefiinm , 8c.reé@ic diftinguitura jure civi=
li, utnon procedatin teftamento; cx fententia
Inpoc. finc. Guein Ecclefiarim 7,num. 4 ,[up. De coni~
fit epiadfcotigaturcommuniter Dd. tam Canos-
num quam Legum [ncerpp. tefte Imola hic mu.xg.
wliramed. Vel dicipoffer, hanc legem divinam
permortem Chrifti fublatamefle , ue & reliqua
vereris Teltamenti pracepea;tefte D. Thoma, 1.
1,94 103, art. 3, ad z; Quod vel excoconftar,
quia § Ponc f, ¢.nofl. tantummod® confirman-
da decifionis fuz causi legem hancdivinam, vis
del veteris Teftameno , adduxit: pec ineafola
perttirit,{ed prarerca addidicpresbyceri przfen-
tiam. alioquifi eamdém legem tamquam divi-
nam adhuc vigereexiltimafer, urique presbytes
1 p:a:fc,nri'im oon rtqﬁiﬁnﬂﬂ.

Nequeimpedit,quod obiicithic Ant.Butrius, 5
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videl. peccarmm el » defun@iveluntatem non
erequi,eciam 1n forocivili, can. Vitima volinsas
g3l 50 D¢ [aerof Ecclef, Atverd intecris
Emperit, fi ad teftamenticonfetionem adhibeag-
tiur duoceltes,und cum Parocho;conftarer dore-
Baroris voluntsce > 0on minls quam fi ;o ditiode
Beclefiz Rom, :t&amcnmmfﬁ&umfuifI':c.‘V:-
Tum non vider Burrins voluntarem celtaroris s
guz jure deftienza Cﬁ.ﬁﬂqﬂppc]fﬁrf?ﬂﬁd volun-
Latem, ¢ Qe contra iz 64, Py R.L ing.quiate-
ffamentum voluntatisnoftra jufta fenrentia eft,
id eltlegitima Prout fup ad Ruby. explicaruingss,
Deinde jus civile ideo non vule teltamentom mi-
ous (olempe exccntiommandari | quod prafi.
marfubelefalficatemin tefbamenco, d /f5%.C. Be
Kieicom. Non igitur peccatam off, lpropeer falf
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(ifpicionem tefamento minus

folemni non pi-
reaturexauctorirare juris, 2, (ft8 poffidet i1, D, De
acquir. vel amir pofl. |llad verd Ji!‘gul.tr;!t:ln‘tr-
tum eftio herede, ue, fiisexers reftamenrum 3
defuncts, nullis etiam reftibus pralentibus H.
deicommiffo univerfali vel etiam parciculdr
gravatusfic, nikilominas valearhze ulvima yo-
luntas; arque bac{pecie tencarur beresad refli-
turionem hereditatis five fideicom mifli' parrici.
laris; ar;n,ﬁhcz:nrEdelwmmiﬂbfcgrautum
cffe,copi paffic ad fubsondum jaTamencum, juxs
tatexs.ind | fin.go§ fin 1afi. De fideicom, hered. Ven
rieor hoe Rt excra reltamentum, cliomnnlla fufpi-
cionis falfx caufa fubeft |, fod pes tota ab heredis
fide pender,
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In C‘ap. Relatom 11,

SUMMARTEA.

r. 4. In teflansento ad pinscanfas drio teffes fiufficiunt.

2. Teflamentim ad pism LAt am guande condiuns di.
Ealniy.

3. Murs civitaris an'te seferendiiney pias canfasy

- Decifforext. hujss an cbtineas 7% Aitionidscs Impe-
rirt

Extushujus Cap. ineo diftar 3 fuperiori,
Tqubd fic de refbamenroad piascaufas apa-
curyin (o periori verd ad profanas cau-l."as.%d-
que apertéinde colligicur, qudd in reftamenre
ad pias caufasfufh ciant duo telfes, pex hime rong.
in altero verd precer duos tefbescram Parochi
prafentiarequiratur 5 uriconfbarex & Ciem affes
Jup-eod. ltaque fenrentia hufus Cap.cft,qudd gl.
tima velugras pietaris causificta coramduobus
ant eribus reffibus vafear, non obftante juris ci-
vilis difpofitione de ibptcm.v:bquinquc tellibus
adhibendis
Dicitur aarem ceflamegtum ad piam canfam
cobditum;inguoaliquid roliGum et profalure
anima lu=, putapauperibus, hofpi:;hbus,.caprb
vis, aliifque miferabilibus perfonis, irem Be-
elefiis, Monalteriis, giny fimilibus, L Nulli 28, in
Pro oL, Siguiz ad declmandam 49:6u pr. C. DeEpife.
& Cler g g Bt har quides, nverbic, g ipforam qHo-
gue anime, Novel. 115, Vi cximide appelliss cognofe,
&.1,/up. De confhict, latd Tira G 8 1radk, de provil, pia

€ana in prafat. + Ee quamvis Bald ad Aurh Similj 3]
ter C. 4L Falrid, reforar inrer piascanfas, quid
proreflauratione MBrorum eivicarisrelidum gy,
mibiramen probabile pos ndctu;,céquédmuri

Martiano in ! Sanumy, 3
&a Jaltinisno m ¢ sanits '8 Derer. divif Sed 1d
accidir, qudd fandkioge fegam Pe®paincos farp.
tafic , qQuiinmuros civica tis deliquernne, . 4, 5.
Sanfs. 4 :

Etlicethoctexen 5 Pent ecamdem rationem 4
adferac, quod feilin ore duorum, velerinmre-
fiium (e ompe verhams; ac proindereftamen=
tom' in piam caufam conditum coram ducbusaunr
tribas reftibns (uftineri debear » tamen animad-
verténdum ¢}, aliud hic praeieres 4 §.Pont, fpc-
€hari, videl. piam caufam » qu obluifayorem
duorum ap; trium ceftium teftimonio conrenta
eﬁ,uriiiqucr exverbisipfius texius, duminqufb
itan aligha canls talis e Nam fi eany ratiopem
promjﬁ.uéﬁv:mommtaul'aftqucrrmur, fraftrd
o proxime., Cemeflisro, adjectus fuiffer Paro-
chus, ficur & ibid. 2 medeclararam faic,

Cacerum iHudcontroverfim ek, Andecifio ¢
Bujus texeus nofy; etiamebtinear in ditionibus
Mpesi?Paca, f quis in piam caufam coramduo~
bus dumeayat teitibus exrrg ditiones: R emani
Poax teftatus fir,ancaders ratione valear hocre-
flamentom; Nam; quoad fubjectos temporalirer
Rom: Ecclefiw,cxiraompem controverfiam cfty
quin
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