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SUMMARIA,
L. Epifeopi¢h Clerici de quibus rebus difpsnere poffine,
velnon,
- An aliguidproprii poffideant.
3+ Clericorum bona in dubio prafumuntur gusficace
veditsbus Ecelefie, >~
4+ PenesClevicum dyfunfum inventa guaiia cenfen-
Aa propriz,an Ecclelfia,
S+ Sinon conflet esim proprigbona habuiffe, interpreta-
#sopro Evclefiaeft facienda.
€. Nifiprobetur ea ad Clevicum titulo privato pervgs
#ilfes & parentibos fores vl canjanguineis; gre.
7+ Bwid[i abextrancorelida  ffut?
8. Confanguinei nd quorum gradum Aceipiendi
v dcguifita areificio aus dodtyiné funt proprin Cleri
EOrE, x
10. Leffiereflitutain can.Epifcopus xxr. quzit.a,
L. Chericosfilinsfam. an eeftaripoffue debonis in cleri-
caru acquifiim
X2, Aniniifdem bonispraverive liberos vl parentes?
3. Deacquifitis ex fruilibus benefeii Claricis Arffazee
rencquit,
V4. Nifi inpiarn canfam ¢ wfum paupernm,
15 Gnod ¢ infimplic beneficiato ebtines,
16, Clerici strism fins vord domini frudupm bonefieis,
17. Acquifia ex veditibus Ecclefie an ipfo jure Bcelefia
cedant?
18, Anvalearconfustudy vefandide fradiibas ffoeredi-
tibus Ecclefia
Entcntia hujus Capitishzceft,quod Epifco-
Spus debonis conftintce Epifcoparu fuo acqui-
ficis teftarinon poffitifecus deiis, qua anfea
uti propria pofiedic. Fa@ifpecics hzc breviter
proponitur. L Accllana civicaris Epifcopus te-
ftamento fuonurum, id eft, filii uxorem, ex odte
unciis ; & Ecclefiam (uam ex reliquis quatuor
unciis heredes inftiruerat. Quointelledte 5.
Ponr. mandar Antopio Subdiacone, ut hac dere
diligenteringaira, &, ffquid Epifcopd habuiffe
cegnoverir;id reperaca pofleforibus ; eXcepro
€0, quod cumdem Epifcopumante £pifc opatus
ordinem proprium poffediffeconftireric,

Quz cercé decifio 5. Poor, prorrahendaclt &
ad czteros Clericos cujufcumqueordinis, ut nec
hiderebusquafitis poit fufceprum ordinem cle-
sicalem poffint teltari ;5 nifi & e ipls prepriz
doceantus, e.1.c3 fup. Depecud.Cleric junioc. Cism
s efficits 7. cum duok Jeqg.inf.ba, Uchinc confte I

Bpilcopos,aliofgue Clericos poflelicicd poffidea
re & retinere bona propria; qued & probat tex-
tus i can. Epifcapirg. cumcan, fig x 11, quefi v can.1,
& 2.0ad quisfi. €. E)mianos 9 re, Relatwm 12 b tit,

Neque obltanccexcus incam, Clerizas §.cumali-1
guor jeqy ead gu.t quibus Clericis interdiGum eft
aliguid 1.'-uﬂm:rcpmpru » proprerca quod in for-
tem Dominifint vosati, mibilqueprerer Domis
num babere debeant ; quiahi cexrus referendi
funrad rempora primitivae Ecclefiz), veluti jam
mndeab Apoftolisulquead ztarem divi Augulti-
i quibus magis vigebat Clericoram fervan
queccrre defervelcence, permiffumeft Clericis
bona propria pofliderc, ficur conflar ex can, Certd
18:rd et 9. xr.qu.0, Imded decnsfum eft, quod
Clericus habens beaeficium Ecclehafticum, &
fimul patrimonium, pofficin u['usptu_p-.-ms redi=
tusb tiniconvertere, relervacis fibibonis
propriis, weaucterelt lnnoc.l v.n:!:.ﬁ;:J.-'Fap:ﬁ 4,
Jup-Deprab per text. ine.Gum fecindiom 16, eodem tits
quam Inoocentii fententiam conimupi calculo
probant, & {equuaruralii laterpreces, reffib, Pas
norm.¢» Desioadde.q. Etenim dignom eft, ue
quilervicalian, dealtar; queque ihpeadium fes
TAT, 46,16 ampr.

Heigitur addecifionem textus noftti redea
mus,ex coconltar, Clericorumbona, i quz ha-
beant; prziuomiin gubio acquifica eflc ex reduti=
busEcclefiz five beneficii, [dem liquerex No-
vel. Jultinigninji.cag. Quo fic,utiphis Clericisy
fivecorum heredibus 2 tentrariaincumbat pros
batio, cafeilicet effc patrimonialia, yelaliasres
fpectu pesfonz fuz Clencis obyeaifle:nam pra-
fumprio ejus parurz cit, ut rejiciat probationem
contrariam inadverfarium , § Neweft verifimsle 1.4,
npr.D.Quodmecss cansi geff. |.Si filins 8. g, Sichin
rographum 3 4.D. Deprebar.

Sed major addubitatioelt, fi certd conftet, B 4
pilcopum vel Clericum anre recepriopem Epi-
[copatus, five bencficii fui, bona propria habuif
i'cgﬂu caommnpia, qu Z ([Empore mortis penes fege=-
Pertunrur,cenfer debeant clicpropria, anctiam
refpedtu five occafione Ecclefiz acquifita 2 ¢
quidem hacde re cxrarcexcus inpan.x 1. quift 4
quid cocafuincer Ecclefiam & defunétiheredes
debeant zqualiterdividi,ubi lcilicerredirns pa-
trimonti, & Ecclefiz five benehicii Ecclehaftici
#qualiter concurrunt ; aliogui juxtaquanrisa-
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fem congruentem divifio accommodanda erit;
quod cx:mplo111u&randgm:m.Fmgamui cnim
Clericum haverebeneficium joo.aureorum , 1=
tem redituspatrimondales voe.Prius dctfahcn_-
tur fumptas , qubsClm:usinl’e h.oncfl:ccx‘.n_-
bendo impendit, puta o6 .aureos;hienim omni-
ad decrabends fune, tamquam ftipendium Cle-
rico debinm.d.e.16. 0 can finl g . Reltzerigi-
gur grrimgque 1 00.aUIe),EX quibusres compards
e ol cenfencus i & fublequenter qualicerdi-
videndierusriater Beclefiam & beredes Clerici
defunéti. Badem {ubdudio ineundacrityubiine-
quales (une tedirus parricaoniales & pencfliciiBc
clefiafticr, quemadmodun dasitas deducis Faneim. ad
¢,y fup DepecubssCleric, : 2

Igitur ub: inceitum efk,an Epifcopus velalius
Clericusboaa propria habuerit , interpreratio
fiet pro ipla Bcclefia, quafi mibil in bosis habue-
gitance Bpifcopus vel Clericus,por taxs.nefir Srin
d ¢.3.jundtabid Gi1dque videtur receprum clléin
favoremipfins Bccle z,uc ipfaforee in dubioaf-
§ciatar damno ; &inodmmiplus Clericis b
quédinventarium {uorum bonorum  conficere
neglexcrit, can.1.XI1 gl 4.can anﬁ-ﬁ. 10 CHIBE,
feg xi1.g91 G can. DeSyracufans 15 diff a8

In quo tamen cOgRirloneopus erit dacd ad-
vm,-;ﬁpgtcu,ncinzudi:icaus::u}u:u:?ﬁ far,canm.
X1 1.;}-.;.";:45!.3! Dz unoquogie 47 inpr. D.derejud.
Forrafieenim docere poterit, bona, de quibus
contenditus, pervenificad ipfam Clericam pri-
vato quad:m titnlo, ‘puraex teftamento paren-
rum,adcaliorum confanguineotum, velexlegi-
tima {uccesfione, fivelegaco, five donatione pro-
pinguotum:nambzcomnia perlona ipfius Cle-
rici,non Beclefiz impurantur, arqus ideircd li-
citéabeodem Clericointeftamento,velab inte-
ftaro ad heredes fuos rranfmictuntar , yelalio
quui-bcuimiuxc&é:Hcmr—tur s dic Quianos,c.
Relasm 1. Requififtivg inf b t.

Dixi, parentum, :onflugu;nlurum ﬁvepro-
pihquorum; nam fiabextraneo hujuimodireli-
&a autdonara oty ditin&iohzcadhibendac-
rit,ut G Epilcopo,Parochovelaleeri Clericoad:
miniftrationem Beclefizgerentry quddruncin
dubio cenfeantur Bcclefiz relidta vel donara:fin
aliis Clericis, refpectu tantum perfona cenfentur
reliasica ut, fiab{que ulle dilcrimine 4 propin-
quu,ulah excranco donatavel reli®ta finc,ea fi-
bivindicare pasﬁnhcxdusa Beclefia;d c.1 yiwerf.
Jiabexeranco Gl Annwn20.§ 1. D. Deannnislrg. Sed
curtam varie? Opiaor; quodin Epifcepo,vela-
lio admipiftrators, Eccleliz major ratio fueric

habita dignitatisvelofficii,quam petfonz, 4 §.1.
In €lerico verd fimplici nihil aliud occurric,
quam quéd is de defunéto vel donatore benéd
meritus fic ; aurhujulmodifamiliaricarem con-
trazerit,que defundtum vel dopatorem moverit
ad relinquendum aut donandum, can. 2. ¢ 5.3
g%.5.Brhac,citmin dubioitaprefumantur, con=
trarid probatione refelli poffunt, Undequocafe
aliquid relium veldonatum Ecclefiz dicitur;
poHuntheredes contrarium probare, & camdem
rem jultc ibivindicare ; quemadmodum & con-
tra, ubiClericoinruicu perfone lux aliquid do
patum vel reliétum effe dicicur, admitritur Ec=-
clefiaad probandum contrariam,per rext snd.cig.
wrjﬁ-wr&.‘aguirnr_-per:rx.t.:‘rxl,+7.D.Da.r‘cga:.t At
quehincfic ; urfaliquid depatumvellegatum
fueric Epilcepo vel Parochoalicujus Bcclehzab
extraneo, quiillidinturnd & magna familiarira-
tc conjundtuscrat;idquelegitiméprobatum fica
rit,cellec contraria juris prafumptrio, & legatum
fivedonatum debebitur ipli Epilcopo vel Paros

‘cho,non verd Ecclefie Panorm.add c.15.num.a g

Baldusad Auth. Licensiam nu. 2 .C.De Epifc. ¢ Cleri=
cids @ fcit texitsss elegans inl Nemodubitaz 58,50, De
bered, inflir.

Sed quodfupra diximus de confanguineis, ad 8
quorum gradumhosconfanguincos accipiemuss
EcconftarexNovel. JuRtinianiszi.c.a3.¢0d Auth,
Lr’ren‘:f'mm,uf uead quartum gradum;ciumad eum
tantlim gradum jus maturalis dile@ionis verilis
przfumarur, quamin guinto yelinfesiori grada,
idque & communi [eatentid receprum gradic I-
molaadd ci5nem. 13,

Quibos & hocadjiciendumeft, qubd es, qua
honelto artificioauc dodtrind fud acquifiverant <
Clerici,eciam conftanreclericatu, fimiliterincer
Ecclefixz bonareferrinon debeant 4 fed propria
fintipferum Clericorum, adcoque arbitratufuo
deipfis poflint dii‘ptanul s feriext.din can.1.x11 g.3.
grind c.9 Erin caz verf.caterum inf b tit. Bxem-
plom fit in Profeforibus & fimilibus: Dixi;ho=
neltoartificiospropterea, quz rradic Navarran
Com. dz [pol. Clertc.§.7. nte.4 . csom feg. ubidocer ea;
qua ex negotiationeillicite, velaliis modiscon=
tra Caaoacsa Clericis conquificafunt s refervata
effe Papz, Necmavet text @ne,5.inf Deberet.nam
ibiper extrancosheredeshareticiintelliguntur,
juscta Gloff-ibid communiter receprnm,sefle Govare, bie
NI .3 CIreR finens.

Neque impedic textusinean. 3 4 xiniguaff 1 .E- 18
pifcopus ; inquirtexcus , quifilios antnepores
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nonbabuerir, aligm quam Ecciciia::--. ponrelin-
quathereden : nam hicrexrus malé 4 GIsti:l‘nt?
inferrus Decrero fuo > oprim¢ relicutus eft &
Gregorio X11Linnotatione ad cumdem rextum
dumex originaliimpreffo, & manufcripto ita re-
Ponit:uon babexs alium qHcm Ecclefinm, re:':'gm’r bere-
#em. Siguid, ¢or, Poreritigicur Bpifcopas quem
vultheredeminbonis fuisinflicuere , quemad-
modum & cereri Clerici, =.Sint manifeffe 21,x11.
graft 1,c. LX1Lghefs 2, d 2o, inf btis,

Hic dup!:rmcldirqua:f.hu, An Clericus §1i-
ils'ﬁmilia;rcﬁ‘amcntumcnndtrtguﬁit, nopob-

ante pacrid poreftate; de iis bonis + qu& con-
fante clericatn utpotepropriaadquifivic?Alrera
elt, Aniniifdem bonisimpuné praerire hiberos,
velparentes fuos, ita quodex corum prateritio
Beteftamentum nonigfirmerur: Quod ad prio-
rem qumﬁ:unrmamm:,czpr«l'ﬁ'p.msc{l}id Cle-
ticolicere ;- licer adhae patris pegeftare conti-
BEATNL:quippe ca bonajater quafi callrenfia re-
cenlentur, Auh Fresbyteros C De Eprfe b Cler. jHn=
& fin C. Guwireflam fac poff Eoque magis Epilco-
policcbic, qui& propter Epilcopalem dignita-
fem patrii pu::ﬁatrt}llurus elty, Aurh Sed Epifro-
PalsC.ead 1ir.  Ecclimhzcbona inter quaii ca-
firenfia rcc:nfeaan:r,cnn!‘cqucns elt, ur nec -
fusfmﬂuspaui:cquiraml\pgrux:.mi_ 6,C.Debo.
M’.r,g.fui.-ﬁeﬂ':rin}org{f confl. cre. Loguiturverd de
beonis & Clerico acquifitis non ex reditibus Ec-
clefiz five begeficii fui,dequ bus pauld p&it;fed
gQuaintuitvperionz fnz acquifivic , ficutfupra
explicavimus,

Quo verdad alreram quz(tionem , conftae
quidem &xLfin.C. Desnoff teftan .y ex L34, CpeE-
i Cler. permiffanicffe Clerico hanc pE teri
tionem iberoram & parcntam; fed apillud jure
Novellarum corre&am fir » Newell 1r5.c. 5 inter
Dd non convenit : fquidem controvertnat,quo
fcnlhncejpicnda_ fintsnd. Aurh, Presbyteros , hze
wcrba, 55z samen, s bovum [ilié, aue, bois non extantibs,
parentes corum legisimam ferant partems an (cilicet h is
verbislegizima ﬁtrcls’nqu:nda filiis , fve paren-
tibus jure mititationis,an ver g, fi prateriti fint,
petere :am‘dcbramcondiﬁiont ex 4. d;u.ré._ Et
cesre propinseft , legitimam jarc infticationis
relinquendam elfe. Moveorapercotexruin d.c. 2>
(I quibuslucis!iberisimerdi:itur, neiniis
boais,in guibus teftamenti condendi poreftarem
babenr, Bilios fuos, aut Parentes abfque legitima
¢€aufa przrerean, aut exheredent, {cd coshere-
des infticgant, ;
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DECRETAL,
Necobitatrext
rédifbonerevaleant, q

verd libe
Hometus Lanorm ibid.purat
teltamencum Cleric neninfirmari ob praceris
tienem ﬁliorum,vcipuumum :idquc coohrmat
argumento ducto a.mulite fecyl; ad militem
Denid eft, Clericum:nam jife hoe privilegio g
ritar , qu:‘:.il:cicépolﬁt filios vel paren:es fuos
PIECENIe, per texr ind Sicutcerti 9 C.De2effam mia
8.5.7 5 Inft Deexbered. iber. ded fallitus Pagorm,
necenimrecté fequitur: Cleriens potell ihere
de hiis bonis 111!'erncr:_;c.rgc} & pracerire liberos,
& paceates. Verirm fubsudicadum eft, douicg
adhibeac, qox aliasad teftament; coafectionem
necelfarié requirnneor, Pertext inl Generali 3,0,
beSS.Ecelef Inter cetera autem, inguic C.-.jus_]u.
m'c.quxndo:dm:ndarcl'tumcnra neceffarid de-
ﬁdcranrur,p:mcipalcjus:ﬁdchb:r.’s}r:rtd:bus
inﬁltucndis, vel c:hcrcdandjs; O€PrEceritis i
rumpatur teflamentum, sexe efinl 0, D ne liberis
erpofil. -}dcmcﬁd-:parennbusjnﬂirucudiswcl
exheredapdis, 4 4, Scdncqucmmc:?anmm.
argucientum a milice fzcylj dedu@um : pam
przrcrquam qudd PUgnd non caseat , an miles
fzcali hodicrao jure posfitliberos & parenres
fuos impune Pr&terire;propeeriext.ind.c, 1, CHmR
@xeb.cagp fegg non tamen redieindecthcitur, Cles
ricum licice praterire poffe in reltamenco fup
liberos, & parentes; ciym Pluraprivilegiaindule
Gnrmilitiin cxpeditions degenti,quam Clerico,
ficutconftat cx 1iz Infiit. & Dig pe mil sefiam junid
dlrg.
Czterlim regredicndoad textum poftrom, f
dc 1 cjus decifio, & fimilinm €3pp.nog tantim
locum l':-al:nc:fnfrud'i.bus,rtduihus,& alissrebas
immedraré ratione Ecclef five beacfich Becle-
fiaftici acquifitis, quascertum et 3 Pralaro, vel
‘alio Clericoex teftamento , vel ab inteftatoad
Iicrcd:mr:anihlimnon pofle, verum ctiam, quz
€Xiis compararta (unt fuo , yel alieno nominc:
adedat, fifecusfecerine, crimen ﬁacri]cgfiin:ur-
Fant, & fudzproditori fimiles habeancur, per
Fex ine. & fup. Depecal. Cleric, o fan.3 xuit.guaft. 4.
Quippe Epifcopus.car:e:iquc Clerici id rantum=
modojurishabent in bonis Ecclefiz, wurex coe
rum reditibus honcfté vivane, femprufque facia
antnecceflarios, & qui convenian: ftatui corum,
can-Epifcopi19.can Ex hisz, -FNPican feq x11, guafi.1
Crivprine.diff. 45. ubi refertuy ilud Hicronymi:
Tibi, 6 Sacerdos, vivere de alearipermittitny, non lyxu-
riari. Bt D.Bern. Epif. . Denique,inguir, guidquid
FrexernecelJarinm vidtum, i wpiicens velituns de #lrars
setiness
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vatinen;tinms non offsyapina eff facrileginm ¢ff. Cirat
Ceovarr. in c.7num 7,mf cod,

MNopramen pmhibc:ur Clericus reditus hene-
ficii (uierogare inpiam caufam, mazimein pau-
peres 5 fecundimillud, Lucer sverf 41, Quod
fupereft; date r!:i:':nafyumn,{ivc1!1I,q91:|:i&mo-
fynam rceripiun:,cun{'augulnm'ﬁnt , hivealn, o
Ad hac,d ¢ Relazum 11,inf eod. dcan. Quifguis 19;
q. %, Hine Ecclefiz bonadicuntur Chrilt) pa-
rrimoninm ¢ Exeo34, Deeled lib 6, irem bona
Dei,ind can.19, Uode & Conc. Tridene, fifl15,
eap.vyindecr de reform. fan@ifimé cavir,ne Cardi-
pales, Bpilcopi, aliique beneficia Ecclefiaftica
obtinentes, confanpuincos, famiharesve fmoscx
rediribus Beclefizaupere (tudeant:cum Apofto-
Joram Canones [’:.dgit idem Conc.) prehibe-
ant,ne res Ecclefiafticas,que Deifant, confan-
guineisdonent; fed ipauperes fint, iis ut paupe-
sibusdiftribuant, Quarc citm hzc in omntbus
Clericis obtineant, rejiciendum eft plané diferi-
men Glofz in . wle. in V.refervari De officioordin.
lib. 6, quoloco putathecnon procedereinfim-
plici beneficiato, fed tantummoedainco Clerico,

uiadminiftrationem Bcelefizhaber; figuidem
pulla ratio diverfiracis hoc diferimen qfuadct.
Nam &exeofequerctur, qudd implex benehi-
ciatus de fruckibus bencficii fui reftari poffir, vel
¢os ad legitimos (uos heredesab inteftato rranf-
mittere; quod certé pugnatcum ¢.Cém in officies
7,0 feq &rd.c.ia,inf. eod. & cum decreto Cone.
jam citati Neque hisobftarinterpreratio Franc.
Sarmicntiin rrad fuo de Reditib. Ecclefiafl p.4,.65
num 14, ubivult, prediftumdecrctum Concy
Trid. nonefle pracepti, (cd magis debitum cha’
:itatisrcfpexiﬂee,& Clericosofhciifuipotilisad-
monuifflc de non dirandis confanpguineis &c.
Namrefragarur huic interpretationi rexrus ipfe
Concilii , dom his verbis otitar: Omning vers ebs
interdicit, ne ex reditibies Ecclefix, toe.

Uode qua de fructibus, & reditibus Ecclefia-
fticisacriter aDd.difputantur, prefertim aMart.
Navarro & Franc.Sarmicnto m b, [wic de Reditib us
Ecelef utrim feilicer Clericitorum fint domini,
facilé ex his, qua diftafunr, dirimuatar : nam
certiuseft,eos nonefle veréd dominos,nifi quate
ausfacri Canones permittunt , utiinprogreflu
hujus Tit declarabirur. Utponobltettextusin
¢.un. De Cler.nen refident.in 6, quo loco a conrra-
ziofeafu colligitar , dominium diftributionum
guotidiamarum, quz przfentiz vulgd Vocantar,
tranfirein recipicatem Clegicum , s prafens

-1+
officio Beclefiaftico interfueric, Nam tamerfs
argumencum 4 contrariofenfinon procedar, ubi
contrarivm ei in jareexpreffom cft , fcuclare
docer,Mic.EverardisaLoco s c'.ﬁ'n.'?pu-"i_,lf:'?-',it )
pihilominus tefponderi poteft , casgmidem fieri
recipientis,fed dumtazarad hunoc efetum,ucco
modoimpendat, quo alies Ecclefiz redizus. Ex
hisigicarobferva, Clericum de redinibus Eccle-
fiaftreis teftamcotum facerenon polle, o1l wado
pradidio; quiateftamenrum de rebus fuis con-
ditur,aonalienis, ur conltater definitione tefta-
menti & ex Auth Iigrefi C.De S5 Ecelef. :
Verum hic duplex rur!hsquzﬂmfubonrur:
una , Anres ex Ecclefiz reditibus vel pecunia
comparatziplo jure Ecclefiz cedant, anpotius
fintipfius Clericiementistalrera , Urrumcons
fuctudo valear , quod Clericus defro@ibus five
reditibus Ecclefiz vel beneficii furceftari poflic?
Wiraque quaftio non parvimom:mi:&. '
Quod ad prierem attinet, exiltimacBoftien.
& Joao. Andr, prout viderccftapud Imelamin ¢.
4,num. ¢ [up. D¢ pecul. Chric.ralemiemnon Ec-
clefiz fed emprorisfieri, ] Siexeas,C De reivind.
&r fotp iz, ©.Siquu alterivel fibi, ¢re. Negqueenim
de jureCanonam alirer expre(f¢ cantum reperi-
tur:undeinhacre famus decifioni jusis avilis,
¢ 1,6 1,f Denovisperisnunt, Vepum ¢ contraGlof.
mdc.4, purat hujufmodi rem Ecclefie effes
quemadmodum & cam fecutus Paporm. & com=
muniter Dd kic, exemplo militis, 1. Si u2 proponis
8,C. Dereivind & minoris vigintiquingue annis,
L3:C. drbitr twe cui Beclcfiacomparatur; £.3,53
wn.(up Dein integrumreflie. Et probatrextushic
ind c.1,in fine, dum inquir, :'mj::ﬁcmf:cfgﬁ'adami-
nioconfervewr Nihil aurem in dominio Ecclefiz
confervari poteft, nifi ancea fucritin dominio. Er
hac pofterior fententia ®quior & verior vide=
tor , uriquein Przlatofive alio Clerico admini=
ftrationem Ecclefiz babente;ut, fiisex Ecclefiz
reditibus vel pecunia rem comparaverit, - {tatim
Ecclefiz faltaintelligatur, eciam ablgue ullatra=
ditione,/ fin C.De facrof Ecclef, & multd magis, fi
& traditioincerceflerit. Erratioeft, quiaindus
bie Przfnm;tul [cs pemipe Procurﬂbriﬂ empta
& tradictafuiflc,per fexr. c.2,fup. Dedonat, at pec
procuratorem nobis dominium & pochl‘Ea:cﬁé
acquiritur, §. Ex by itaque inft. Per quns perfon. cui=
gue acguir. Unde etiam jurereccprumeflt , quo
magis Beclefiz caurum fie , wr inftrumentum
emprionis nomine conficiat, fub pecna facrilegii,
6.2,(P¢. 4, /up. Depecul.Cler, Inaliis verd Clesicis
Cc 3 pute




166 H. CANISI COMMENT.

puto prierem [ententiam vcm.\rcmltilb ) per jura
eque nos movere debent :.:-.'m‘p]a
OTis v atiquingue anois;quia fin-
ic proinde ad hanccafum
r.uihu meral 0 .."_'1r.;wrfm‘:.’a?imc g,mf De
privil. quoden probac. Covar _!;:r.—xd ClyhEm. 7, Er
cim idem hic rextus nolter logquatar de Bpifco-
PO » qui lefiz ::13:udmrmltrancncmI-Eabclr,
non mirumeft , fidicarregab ¢odem qualitasin
cjuldemEcciefiz dominioconfecvatidebere. At~
que hzcindul luprucaduut:mmﬁmuﬂ:tt,El'ra:L
lacam five alinm Clericum , c::_m.f'uc_v vel alieno
1ine comparalle,fervanda erit jutiscivilis re-
;g :A,::'J.J:uricniFCC'.I[J.!;L‘IJ'L&HEUI;, fitmec
cmptoris, Honveraejus , cujus pecunid cmpra
fant, £ 1,0 Multumo,dnl Qi aliena 8,C. Siquis al
sers, vel fibi.¢rd | Siexen 6 ,C. De reivend, ex ratio-
ned l Multnm ; quia C lcn-:lushn-: cala Ecc]c._ﬁlx
foz null:i:acquircrc,atqu_ﬂ:dco (’uar:w{t potius
qnim Ecclefiz Scdiutcnmcaonn?ai}cﬂ'neﬂ',
Ut remeatusr C.J::icus:mpmrcam :c]mqucrc Ec-
clefizlu=, adct‘;u:in_.{'.mm E”DSEEIMJ-"DHP,M-
fit, e 1,0 3.c pen o wlt.[ip . De pecul Clir gind.c.Camy
in officiis 7,inf bovit. Ecclefim auren_;uomm:b?ff
Iocuin:c]lugl:urCu][:g:u{t:}ﬁapumco;gm, ubi
is,quidc::,r:['ﬁ:,&numcrc;L-.'e_smm:omm‘ﬁutc: fin
Przlatus five alivsadminiftracor, utfunt Paro-
chjjpixpnﬁn,&;c_h.::f:!]_orr:s,i:(_:ccﬂ,qu:m ca-
rum locum\& adminiltrationem !urruganru:,pu
text.in d ey infhe, QuarcJul.Clar. in §. Teffa-
mentum qu.27,0e 1, recte moace Pralatos five
Clericos, neinfrandem Ecc]cin:nrum fuaram per
tcrnasp:rl'onas-prxciiaucqulr:r:urr.'ntlcx pecuniis
p:rcoscumu!atisufmﬂlbus brl_icﬁcmrum‘l'ua-
rum,u-r:apo&r;a:ilpro_pmquns I:.'U.%p?r‘\f:\nlant:
quasinquic,dam alios falfere puraar, {cipfos po-
fits dc;iciuut in Trerpum vice mrcrL_m:!],D:um
g¢nim fallere canantur, cui tafnen nthil eft occul-
tum. €ui convecalt text. in .d {P:’.ﬂ'ﬁ(;_ De th
enl Cier. Inquirgndum cft ; inguiccexe. ﬁ_qu_rs
Clericoram dereditibus Hcrlcﬁx,vlclublatmm-
bus,velxoris ideliom, :ahcrfcnnomm_c res com-
paravie quigficurnec(no, itane r.ll;cn_n pomi-
ne Presbyreffrandem fat:cre dc:uru[.:at:l_‘usﬁc-
clehiafticisdeber , quoniam hoc facrilegiom cft
& parcrimini Judx turis , quifac:asoi{wlano_nq
afportabar & furabarar, Arque hze de priori
quafrao:ica!tcr:mqua'ﬁiqncm,Agﬁ:il. confie-
ceudo valear, qui perittitur Cltricq teﬂ:‘.mn:nu
fadio defruttibus , alitfqueobyentionibus Ec-

thid. allata. N

militis, & mi
gq,‘.trc jusconcinen

nd
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clefiafticis, five quzex iis
cepsdilpuratioeft. De jurequidem {cripro ex.
preflé conftar, id Clerico rL:;LL[';L:ll;c‘:ucordiuis
non licere,ur & fipra memivimus, & oe quidem
in piam taufam, u.Ar{erS,c.’.‘ﬁ.‘auﬂf_}'.r’! 2. Verim
deconluerudine merita dubitarur, eo quod bae
juri fcnpm dcmgcr, per text snc,ul; fwp. Da cop-

#ee. Quare Did. Covarr. ind ¢ Cium i officirs g,
ngm.1 3, exilbumar hane conluetudinem valere,
ca!:nq\uc confirmare miticyr [ril'_uus Arguinentis:
PHMG,proprer tacitum confenfum 8, Pon tificis,
& orbis Chriftiani, qurin ralem conluctudipem
tacice confenferuac, nullarenus eam improbap=
de, Secundd, quia privilegio §.Ponrificisid ob-
tincri poteft,uceftexcra omnem controverfiam;
ergo & confuetndine, cujusinitiinonexcar me~
moria,idem induci poteft,quippe h.}:cplivﬂegii
inflaceit, o, Super gusbufdam 1 ¢ §.2,0mf. Deverb,
fien. vl s, 6.4, D, Deagua grotid. ¢ afliva. Tec-
ti:‘a..{umva!c:cam’l:cru.la, quddfru@usbensha
ciivacantis per aliquod tempus defundi heredi-
bus vd:ll::;'zpp.'ic:::;z:, €.2,8.1; DeeleZ, inExe
fravag loan xxii. ergd & confuctudine intrgs
dugi potuit,uciden in cefta mento fidc. Qua cer-
tcarpumentacili momentum habere videantar,
l:acncnai:o:umconrraria!‘cm:uriavcrin:cﬁ;, &
apudompes Dd LECCPLa;, in d.e, Chm in officiis. Bt
probac camdem Panorm ., i4id sy 3, Cavar.ia
Comment. de Spolits Clerfr §. 14, & confirmarcexr
ndc Ra»’.-.-nm;u,fwgr Licet hie. Licerautem mos
bilia,inquit text. per Eeclefiam acquifita de ju-
re inalios pro morseneis arbirrio transferri non

ofinr, confuctudinjs tamen ciT:ncuimpmhin-
€a:,urdr.'his,pa peribus & religiofislocis, & jl-
Jis,ului viventi fervicrine, five confanguinei fint,
fivealii,aliqua juxta (eryici; meritum conferants
Eccecerricalus, quibus confuerudo uej ratjona-
bilis toleratur in dacis. vel relidtis 3 defundte
Clerico, Ex quo infertur, confluctudinem in cae
teris cafibus non valere » tamquam irtationabi=
Iem,utpoce onerofim Ecclefiis, qua cerrs ajue
reimprabantur, sme ¢ Jup. Decenfier,

Pulchré camea Panorm.idrefttinpicad res im-
mobiles Wmagal precii; pam in rebus mobilibus,
qua exigui prxjudicii fune, putatreftandi con-
laerudinem valere |, l?u:ur&ccnnr'ucrudiucmcas

funt comparara , gpe

donandi,per sexr. fn ¢ $:/4p. De donaz, Nequeobe-
Rant argumenra conrraria. Nam quod ad pri
mum attiner, de conlenly §.Pont, & orbisChri-
ftiani , contrarigm docent Extrayag. Pauli Ll
Julii 11l & aliorum §5, Ponuficum, quibus Cle-

ricorum
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corum {polia, id eft, bona exreditibus Beelefia-
ficis queefita, poft corum morrem refervantur
Sedifive Camere Apoftolicz,ficur videreefta-
pudeumdem Navar. in d rrall de Spol Cleric S 5. &
fegq. dequibas oppottunilts ageturinfra, Jad ¢ 1,
#nf. De fuccefl ab intefi. Tancummodd fuflicic hic
attigifie, quod S, Pont. inhanc confuctudintm
né quidem tacitdconfentiat.Deinde eth § Ponr.
tolerec talem confuctndinem ;, nontamen cenle-
turillam approbare, per text. inc.Chm jam dudum
18, in fine fup De prab. ubihis verbis Inonoc, I,
mulcaaic per patieatiam tolerari,qua i dedua
effent injudicium,exigenre jultitia nd deberent
tolerari. Deconlentt otbis Chriftiani neid qui-
demverum eft,clim hodie,ubiteftamentumCle-
rici tolerarue,non aliter id flar,quam ex permif-
fione Epifcopi vel Capituli; & memini iplcandi-

viffe quandoque contrariuminTtalia.
Secundumargumentum defendi poflet 5
confucrudo exprellé a jure improbara efler, dc.1
Jfup.De confuet. vel ubitalis eft confucrndo , qu=
ratrone nititur; ut fi pauperibus, rc!:gmﬁslous:
vel illis,qui viventi Clerico ferviérunt juxta fer-
vitii mernita reftan ento aliguid reiinquaFur.Nc-
quectiam §.Ponr. prefomitur privilegium tc-
{tandi,nifi ex hacvel imiliéaufa, concedere.
Tertiumarpumentum refté procederer, fico
probarerur, fruCtus vacanris b:n:ﬁc'iicc':f'uuuf‘h-
pe ad laicos heredes ipfinsClerici (pectare pofle:
verum cextus md c. 1, §. 1. cxandienduseft de
petfonis Bcclefiafticis , quod videlicethe fru=
ftus ejufmodi confuerodine acquirere _Dct_ﬂlnr,
ficus vec@2ibid. interpretasur Gloffa in V., vel perfonss.

nifi

In Cap. Nas quidem 3.¢.Si heredes6, c. Tua nobis 17. & c. pen,

SUMMARIA,

1. Executoves teflamenti eonfistui folene wwel ipfimet be -
redes, vel extranei.

2, Exccutoriextranee adver[us beredemn an é‘grf& actio
detnr,

3. Execntores gui confiitui poffine.

4. Neminz conflitneo,executio ad beredem pertinet.

H[s Capp.agiturde execuroribus teftamen-
cariis,qui noonumgranfa teftatore inte-
“Atamentonominact [olent, vel ipfimet he-
redes conftituri intelliguntar, 1dquein piam vel
profanam canfam: piam, putanr Menaiterium,
vel Ecclefia extruatur, fiveinpauperes,velalinvm
pium ufumpecusia velaliares converratuc: pro.
fanam, utcreditoribusfatisfiar, domus=zdifice-
tar, & fimilisad profanamafum [peftantia, B
quidem dubiomnoncft, hacd reltatore defun-
ctoimponi pofle beredibas vel aliis extraneis.
Heredibosideo, quddbitencanturimplerede-
funcli voluntatem; adcd ur , fimoniti per judi-
cemiatra anpumnen implevering, aoferatar ab
115 hereditas, & aliis spplicerur,juxts Now. 1, §.
His igitur,cum §.jeq ¢ ¢ 6;b,0. Excecurerverd ex-
trancus; hoceft, qui heresinftirutusnon eft, 1i-
cerdefundbimandaralafcipere non cogarur, fi ta-
men femel fufceperit, tenerur exequi, per tem. in
€. Twa 105 17, ¢% ¢ loannes 19 ,inff cod juno §. man-
dwtnmnop [ufispere aft. De mand, Nilitamer hic

exccutor exrraneus fic lepararios vel fideicom-
miffarins , qui perdic legatum funm five fidei~
commiffum, fi monites 2 judice volunrarem de-
fwotinonimpleveric, dc1, cumc fog. ¢ Nowel,
130y DeEcclefiaff.¢it § fi quid antem 11.

Caxterum, uthwc restoraplanior reddatur ,
fubticicnda funt 4 nobis dux Cong¢lufiones,qua-
rumhacprimafic: 1 Execuror extrancus pul-
lam haberactionem adverfos heredem, urpetat
fibitradi rem ad exceuticnem neceflariam , fed
deberimplorarcofficium judicis. Quédoullam
actionem habeag,probat text. in {.Lucins78,§.1,
D..Ad5.C. Trebell, namlicet heres adeundoherga
diracem quafi contrahere dicaturcum legatariis
& fideicommillariis, §.6,Inf De obiig. gua quafi
¢x contr. ‘hafe. nomtamen cum ipfo exceutore re=
ftamentario; cumhujusnoniaterfic, volunra-
tem defunctitmpleri. Siquidemacdtio eft jus per=
fequendi in judicio,quod fibideberur, s Inff. De
&Rion. 5.1, LS procuratorem 8, 8.6, D. Mandati,
Neautem ideo teftarorisvoluntascafla & irrica
fir , seceffarid ad officium judicis rocutritar,
quoddcficientiadtioni fuccedic, por sext, in &
Hereditas 50, i fine D Debered pot juniid I 1500 ver=
bic , g mon fint caffa jndicia ajus,C.De facvof Ecelef on
I Quiptws 7, D . Deann Lgar. Tamethhocampltas
fir in heredirate vel Icpato relidto in alimenta
P:uPcn}m,vc! 1 rcdtmp‘lian:m captivoium, OE
non folum exccurori,fed & Epilcepo, ¢ Ilm exes
cutorateflarore nemipatus nomefl, imo hisne=

glig!!:
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