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HalitaC No fil pro patre doe, defendiminime pof-
fit, exiftimantisbeacficium texcus noftri ctiam
convenire (tudiofis,eciamfi Clerici non foe - fi-
quidemid nullo jure caurum repericur |, negue
juftaraciolubelt quz hos fuadc::,arg.c.:,ﬁ‘ Hn.
53 wirkes, ciem id non inteniatur, Defup negl. Pralae.in
6. & jurisregulaclt: Qua 2 jurecommuniex-
orbitani,nequaquam ad confequentiam (unc rea-
henda, c.18,De R 1.4k 6, Attextusnoftri beoe-
ﬁgmmr;n:mrar'ajrr:ccmmuni,quod exrar. in
{0, C.Qui bonced pifl exgd de.

Cxrerimeontra hane rextum noffrum §.%m.
obiicirur velgacamilludaxioma: Qui nonhaber
in xi¢,luatin corpore, per fexe in L fin. D. Deinjus
voc.in .St quis 7.8, D.0¢ jurifd.inl 4,C.De Jervia
fugit. o e, ﬁ‘#ﬁcp. Dedalo, ¢ contum, ¥ erum
othilmovee , cumlocomnon h:.bca:mob]lga-
tionibus,quz ex contrattu nafeunrur, de quibus
in praicotiagimus , fed gquz exdelidto delcen-
duat, fivedelictun firpublicom five privacum,
inquo peciiniaria paena,fi quadtjur::uﬂi'grnda
venit , imcorporalem propeerinopiamre: com-
mutatur, L2,§ fin.D Depan. dr furib. jam allegar,
Et raciocht,ncdeli@a impunica maneant, vag I,
Itavslneratussi, D. Adl Aguil. ¢. V¢ famainf. D fent,
excem.

Unde neque indeli@is cesfiobonorum Joeam
habee ficuc lacé pecfequitur Covarr doe.r,num. 8
¢ Perr. Coftal, ad d L7. Hoctamenadhibito
femperamento,utin dciiﬂuprivaropmnzpccu-
piari® commutatio nonflac, nifi volence a&tore,
d ! fin inverbes,ex querela ;s quia a&oris tantam in-
terelt . qui forraffc mavale ex(pe@are , doocc
zeus it folvendo, ac proinde aftori minimé jus

7
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fuum et auferendum ,/ 1.D.DeR 1. Ubi verder
delitoad publicam vindi@am agitar, redhéfie
converfiopanz pecuniariz in corporalem , -
tiam inviroacculatore ; cum incotantom ffg
caufa vertatur, cu P®na pecuniaria a[-ﬁuqutap-
plicanda ¢rar.

Iud finpulariter obfervarar in mulcis y hocy
eﬂ,inpceuniariisco'c'rcin@r:ibe:s, qu2 nonex e
ge, fed judicisarbnnriapm alique defidto 1 po-
nun:ur,ls‘iguapcem 144, D Deverb fign qudd
videlicer hz ob pauperiatemincorporalem con
mutentur , fed remite debeanc, & ubi remife
funt,nonampliuserigiposfiar, licet rens folvens
do pofteacficiacur, / 6,8 fin D Deoff trefd, dul,
B §.fin.C Démod. vunltay qua & jud sufiiz Sumolirer
ubi’ pecuniaria pona leniel 10 corperalem per-
mutataclt, iploquogque jureliberatur reus, nee
amplins convenitar , eniamf poftea ditior flat;
cum corporalis paena loco pecuniariz faccedat,
pertextinl Sed i 17.§.6,D De in jur

Poftremd cx texcu noftro annotsndam eft, 1
quod Clerieus debitor , qui folvendo pun eft,
prout jam-explicavimus , idoneam caurionem
praftare tencacurde folveado , ubiad pinguios
rem forrunam devencrit. 1danea verd cautio et
dicieur , quafic cuo Gdejufforibus vei pignori-
bus,l Simandatu 59,6 fin. D Mandati. Qued -
menitaacopreadumeft, idebitor Clericus haae
idoneam cautioncm pra (tare pasfic:alioqui (ufi-
ciet praftare juratoriam caucionem , freur ey
bic § un Glof venet in V.idonea,per texturs sne 7.»inf.Da
Aonar inter vir & uxor. ldem in cedenre bonis {uis
recipicndum eft, ex fenrentia Gl.¢> aliorum ad boc e,
nefirum,

IN TIT. XXlV. DE DONATIONIBYVS,
In Cap. Cum dile&i ¢.

SUMMARIA.

1. Falli fpecies.

2. Deonate cum [uis pacfionibustranfic ad havedes.

3. Domatio Ecclefia faila.cum patto folvenda rerrapene
fionss, an‘revocar: pelfie fi pacte #o0n Retur? ]

4. Guuid [i vinea dowata fie Hofpitali,ed lege ne alicne-

iur,
§- Denationes cir pleniffimam recipiant interpretatio-
nem.
6. In yejcriptis Ad bencficia firidtior fucionda ff intor-
pretasio,

7. Curin contradibos plens , in teflamentis plensor,
in beneficiis plewifima interpretatio [it anbibenis,

Uo ex hoc Cap. noranda occurrapt : u-
D wum, quodrei donata Ecclefiz,vel alteri
piolaco, adiiciposfit a donarore penfio F'
ve alind opus exfolvendum. Alterum eft, quod
donationes plenisimam interpretationem Ieci=
piant.
Fa&ifpeciem hancftarnamus Tirius cuidam
Ecclefiz fundum foum Tulenlanom donavit, de-

inde pauld poft in :odcmin!trumtntofunsdum
cal
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$empronianum; bac eamenlege,at Ecclefia fin-
alisannis fibi folvererdecem penfionis nomine:
uz fi minimé fol verentur:, pents cumdem Ti-
ciumeffer,fundum redigerein foreftam, hoceil,
in Glvam venstioniapram. Accidit verd, quad
defantto Titio faceefleric Alasuscjus filius; qui
citm penfio fibinon przftarctur, utrumque fun-
dum in forcftam convertere veluit. De quo con-
falcus §. Pont. mandat hoc textuasltro duobus
Abbaribus, delegatisin hag caufa judicibus, ut
pro Ecelefia [ententiam feranc, remotd appella-
tione: iquidem claufula folvendz penfiopisad-
jecta , nonad urrummque fundum, (ed ad polte-
riorem tantum,id eft, Semproniznum referenda
eft; quiain contrattibus,ut fubdit Pontifex, ple-
na,in teftamentis plenior , inbencficiis quoque
pleniffima cft 1ncerpreraria adhibenda.

Ubi in primis(cicadumeft, qudd, etfi Titius
fibi fol vendam penfioncm pactas faeric, fupprel
{5 nominc heredis , monminustamencaad Ala-
aum beredem funm pertinear. T Camenimdo-
natio contraétus ficinftaraliorum contralluum,
cum (als pa&ionibusin beredes tranfic, L. 0, &0 /.

3,C.De comd ob caxf das junlo § 2, Inft De perpet. tr-

tempor.ait (o).Si hominems 7,§.1, D Depefits 5 quia
in dubio nobis & heredibus poltris ceafemur pa-
cifci,L.5i paum 9 D D probas ¢n prafumpt. ol S
maceffarins ¢ § 4.D. D¢ pign.ad.
Caterum quod ad primum fingularehujus
rexcasnoltri acriner , ideo fubfiltic coaventio
enfionis folvendz rei donate adjeda , quod
quilibetin contrahendopoteft legem, quam ve
lit,zeifuze dicere, & in eraditionibus 48, D. De pafls,
[ Legemio,Cueed grl 32 C-Decontrak empe (5 vend
etiamf resin Ecclefiam tranfeat,dext b.§.un. & in
¢ 4 inf De cond apps-Verumin buiufmodi pactio-
pibus difctimenaliquod conftitnendum eit inter
pa&tum ﬁ-—nplicitcrcon:tp:um,ndc]icct,ut Bc-
clefin pcuﬁnncm,veialiudonmfolvat;& pactum
illud ; quorlpt:r:rc:habcudje&amclauﬁ;hm
commifi hanc, vel imilem, E¢fi pado fatisfaitum
son evit, ves donataad donatorem el alium revertatir:
ut priori{peeic, fi pactum wos {erverar, nihilo-
minusres donatarepetinon pafhic, fedagacurad
impletionem modifive oneris adjelti, 4. €. 4,6
facit | Mavia 44, D. De manumifl. teflam, Alterd
verd fpecic, fipactonon fterur , res donstaEc-
elefiz yelalteri proloco auferatur, & donatorti,
vel quem donator nominaverit,applicetar, d.c. 4
rlv,C De condid, ob cauf, dat. 1demiplegatis,
qu piis locis relicta funt, omnind rerincndum

elt; per d, jura. Quin hzceadem refle transfe-
runturad Collegia Theologorum, Jurifcoaful-
torum, fivealrerius Facultatis, ubi (cilicer his a-
lignid donact#m vel legatum eft, ut inde adelef-
centes vel Profefores [uftcotentur, Nam ramee-
fi hic modusadjeftusnonferyectur , mon tamea
idcirco donatum vel legatum revocari poterit,
fcdagerurad impletionem medisnifi,uc inaltcra
fpeciediftumelt , adjedta fic claufula comm (i,
arg. diclorum jurism Racio divecrfiratis hae eft ,
guédin priori fpecie dopatio five legarum non

rincipaliter reliGum firpropter onusadjectum,
td pictariscaufain Deum,v¢lin R emp.acproin-
de ctiam cefTapce pre(tacionconcrisadjedti;, ni-
bilominus durat affe¢tio donatoris piajunde me-
ritd nen ad revocationem , l¢d adimpletionem
apitur. Acinpofteriori {pecic,ubiclaufula com-
mifliappofitacit, apercéconftacde meate dona-~
toris five ceftatoris, quddveliravocatam dona-
tionem, (i oneri adje&o noa farishar;ideoque il-
liparendumeft , ur fcilicet haecalu resdonata
vel legatarevocerur, fext b g.un grind.c.4, jun-
&a | Semper 34, D.DsR.L |, Nonaliter 69.D.De lz-
o £ 1

‘Hiac facilis refponfio eft ad quzftionem pro- 4
poliramab Imola bicmum. 12. in vinea donata
Hofpitali,calege,ue pofiicalienari,fed perperud
conferyerurin ufum pauperum, an, fi Holpirale
camdem vineam poftea aliepaveric , cempetat
dopatori attioad repetendam vineam 3 Etnon
competere liquer, nifiadjecta fir claufula com-
mifh, fccundum ea, quzjam dida funr. Quare
& hicoblervandumelt,qudd,cthi Juftinianus in
! fin, C. D¢ rewocat dosar. inter ingrariradinis can=
fas & hancreferat , quandaquis conditioni aut
modoadjccto donationi nonE\:isfacir, hoc per-
trahendumnon ficad donationem fadtam Eecle-
fiz,ant alreri pioloco, fine refpeétu Reipubl. fa-
Qam, per ea, gus fup-dizimus,

Quodverd ad aleerum fingulare text.noftri, §
quo dicitur , beneficia five ﬁomtinucsrccipcr&
plepisfimaminrerpretarionem;idacciditex pras
fompra menteiphusdonaroris , qui ficut pulle
cogentejure, fed meraliberalitareduétus exer=
cuit dogationem, ! Donari z9,in pr. D, De dunat.
ita quoque in dubio cenferur fulkulilic ompem
interpretationem,quascltringl ive onerari pof-
fir domatio. Qud fir , utclaulula penfionisiol-
venda in fine inftrumentiappofita oo ad prio-
rem,fed ad pofteriorem donatiopem,cui adnexa
clt,zeferacur, hoctex noft §.4m.

Sed
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Sed hisobiicitur textus inlr, C. De L Jprater,
Vel exbered ¢pin c. Secunds 41 2§ #n fiep. De appallar
quibus loais claufuly 1 fine pofica ad omnes
Przcedentes articulos pettince. Vertum nihil
obftanr,ciim né de dounationibus, de quibus no-
ftea djfputa:iorﬂ,.agﬂnr, fed dealiis claufulis gl-
Cimx vo!uurar[?:,& referiptorum Principum, de
quibusvide latils Bart, ad /. Talis firsptura yo, D.
Delog & fideicom kb1, g Felip. ade, Carfam 12,
Sup D:-rg;-y:;-r. ftaque,ul:inpropuﬁtq;rgumcnm
peififtamus, donarionis pleniflima inrerprerario
et maximé verd inbenchiciie Peiveipum, /.3,D.
Deconft Prine ¢z, Olim L6,inf.De verb fizn qua-
tenus (cilicer jus mnccdcauscanccmunr,nonﬁ
alterius prejudicium s nam hoc cafu beneficiom
Principis fbriflifime accipitur, cim femper in-
telligaturin bepeficiis Priocipum, ne alterino-
ceant, texs fingularis in [ 4,0, 0 emane iber inl 2,
$i40,¢5 6.5, D N: quid in loro publ ¢ iy ¢.Sapereo
I3 fup. Do rﬂ?'cﬁm;araﬂ.jud_:z':ﬁ'g rinc. Licer 12, fup.
De of jud ord. Quod & notandameftin privile-
giis_.qu.c itaaccipienda funt,utalterinon pr=ju-
dicent,c svinf, U odecimis o ¢ Recepimss 8 inf, Da
rivil. licer,ucancé didum cit,quoad jus conce-
dentis plenifimam interpretatione recipiante,

SUMMARTIA.

v Donatio fimel pesfe Bavegulaviver vewocari nequis.
2. Mxceptis guatuor caffbus g caufis inoraritudinis,
3. Donatariusan o guaterives ad antidéra tencatnr,

4. l.casfa,Stdonataring dongiori Hmpias manks inje-

cerel.

5. @uid [iimpios pedes intnleris 3

S. In pasnaltbics nox fit extenfio,

7+ Nonrefere.per fe analium qiiis AR injecerit,

8. Queid fiseim in Tutivm mumum duceret, indonato-

remeafi impegerit |

9. 11.5i donatorem atrocibes injusiis affécerss,

16. An fufficiar una Cratrox injuria?

11, 1N Sidonatori Eravedswmnnmintalerie,

13..Quid [itentaverit tantiom inferye:

5. Indeliife an folus conarsns Punieadus.

14.1V. Siviia donatorss fuerie infidrarses,

1S. V. Si legem donations appofitam non impleveris.

16. Lidlio, tantummod 3, fimiles cafsy nonexcludis,
7. VL Sidonatori egenti negaerse aliment a.
A8 An collator beneficii Ecclefiaflici poffie collasionem
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per rexeind | 3 e in ¢. uiatived 22, ¢ ibiPanorm
awm ;5 iaf De privil

Hludverd l.:rircrru:rruu'.— eft incon-
cesfionibus & refe ptis ad beneficia Ecelefiafha
caobtinenda, quod ﬂnﬂinn’nhisﬁ;ri:rr:p,n:.
tario,cum fincam bitiof, perrext.in 2. 4, i pr. Di
prebend & dignit Bb 6, Uc hine non valear jntrers
precatio beneficit Ecclefiafticiab eo fada, quis-
liud beneficiom, licermodicam, posfider, mf
mortu proprio beneficiom 4 Sede Apottolich fit
collatum, ¢, Simosn 33,45 pricod tit . De prabond g

Porrd quodin fioe texrus poftri fubiieitir,
qudd in concra@ibus plena, in teftamentis ple-
nior,in bencfciis quoque plenisfima interpretas
tio firadhibenda 5 hujusrarienem hancteddunt
Dd. qudd ciim contractus folcancefle ulerd cie
tru?_ue obligatorii, /. Labeoi o, D, e V.8 idcired
confervande qualitatis gtatid nec nimis {tri-
&am,nee nimislargam, (ed plenam rantummods
iurcrpretatmn:m:'dmu:.m:s inultimisverd vo-
lanraribus, quis F:.voml:iliortsfunr,c._;?r.-j'é.-p. De
Jent & ve jud ¢ ] 5i Fars10.am pr.D. De snaff teflam,
junge L. In e cflamentis 2, ¢ gug ibi Latiffimé cradi,
Hicron.Cagnol DeR I'plemioreminee Tpregatio-
nem reciprant.Ue bencficiis jamanté diGamelt.

vevocare ob inpravitudinem

19 Andonatio remunerationis caussd iz revocabilis ob
ingratituginem donatazssr

20, Ani RUERirs poffiz, ne revor tur donatio :

1. I 8 dowaress lsberi [#pernajeantur,

TEx:ushujns Cap.ingratitudinis caufas es

numerary ob guas donatioalreri facta jure
pmﬁrr:vocan,&convcni:cum,’.ﬁn C.De
¥evos. donat. Quatuorautem ingratitudinis canfz
hoc rcxm:cccni'cntur;vcrumjuii:iulanusfn d. |,
7. quintam adiicic Excra ingraticudinis cau=
fas, funt Do@ores | qui duosalios modosadfge
runtrevocindz denarionis s itauc donatio ex
feprem canfis posfir revocari, quos figillacim &
exordine proponemus & excutiemus.

l]ludiniriopra*mit:cn:s,qu&d donatio femel 4
perfeda regularicer revocarinequeat, ne) qui-
dem referipto Priacipis, I 5i donationem 5, G, De
revoc, donas. Dicitur verd perfecta donarto, ciim
donatorvoluncatem fuany'feripto vel fine fcripto
declara vit,ctiamnulld traditione vel fipulario-
e
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ue intercedente:nath hodie ex JuftinianiConfti-
tutione etiam sudo confenfu perficitardonatio,
agique poreftad rei eraditionem , ficanondum
faka fic, texe. eftinl Siquiargentum 35,8, fin.C.De
donar ¢ 5.4, Inflne eod.

2 Hmcigi:urcxcipitmrnrquamorf:fus,barrex.
moft. quibus perfecta donacio recte revocatur.
Primuseft, (idonararius impidsmanusin dona-
toremigjecerit : fecundus, fi donatorem injuriis
arrocibus affecerics rerefus 5 i grave damnoum
rebus donarorisinruleric : quartus,fi periculuom
vitx donaroris fkruzxeric, Horumauremomaium
ratio eft, magnaingratirude, qud.donatarius pro
beneficio maleficiumrependic, & confequenter
oftendit(cindignum beneficio , d. flnverfexhis
enim. Wam & ex ii{ldem caufis yafallus feudo fuo
privacur,e & 4.8 2, 01b 2, Fend

3 Dixi.qubd maleficium rependar; pamingra-
titudailla , qui immemoses{umusbenchicii re-
cepti,autillud nonrecompenfamus, non eft cau-
fa revocanda donationis , quemadmodum cx-
prefdénnuic Jollin. ind [ fin inverbis, ex hisenim
tantummodscanfis Nequenllalex eft, aut ratio,
que dopatatiumadancidéra, id elt, remunera-
tiones obliger;alioqui non effet implex donacio,
de quaiapralentiagimus, fed mags cffecdario
ob caulam, de qui agicur (ub sir. Cod. De condidi.
eb canf, dat.

Nequemover tefponfum Ulpianiin L Sed & fF
legens, §. 10 ver nec fi donaverimt D, Debersd pes. u-
bi vule Ulpianus donatarium naturaliter obliga-
tum ¢(lz donaroriad remuncrandom ; quianon
lequitur de nltu::liob{igatwnc , QU X COD-
ventione fiveexprelld five racira defcendic , {ed
deinlbinéta quc&am naturali,quo folemusiishe-
nefacere, qui denobis funr bene meriti, ficut re-
&eéibidem interpretarur Accurufis,

4 lraqueutadeaufisingravitudinis regredia-
maur,exemplom prima caulz fir, i donaror a do-
natario fultibusvelalioin(trumeato fic czlus: G-
quidem haxcmagna &atroxinjuria elt,/ Pratore-
dixit 7,8 fin.com Lfeq. D, De injur.

§ Sed quid, fidonatariusimpios pedes inruleric
donatoci?z Idem obtinere cenfer Franc Ripa ad d
Lfing.xr, wbiteftatnr Card  &ralivsita communiter
fentire ad bunc text.nofir. quorum fententiam con-
firmat texcusand Q_né aflione7.§.1,D. 44 L. Agui-
liam; quia, utrectcanimadvertipRipa, jurapo-
tiits confiderant etfetumillatzinjurie five vio-
leatiz,quammodum inferendi injnriam. Eadem
interpretatio adhibetur in cam. Si quic fuadente

.2 7,anm.77. + Quamvisalias juris ficordina-

IXix.g. 4, ubipermanusviolentasio Clericurm,
vel Monachum,intetliguntur ctiam pedes , fer
Glof.ibidem in V.manet, o Mare Navar. in Manuali

rii,qudd in parnalibuspon flatcxrenfio, fed po-
tilis pecnalia refiringasior, ¢. Odia xy,c.ln foenis
49,DeR I lib. 6, & qued eleganter relpoadic
jurifc. iurc:p:ctarina_cl:gum, inqui:us, peenz
molliendz funt potius quamafperand 2, text ¢fiin
[.4,D.Depan. Uade i donatarius tantum cle-
vaveritmanum,ut percuteret, nooputarem do-
nationem idcircd poflc revocari, quia textusno-
fteréod I fin. confideratipfaminje&ioncm,qua
reipfafaftacltiac proindedilarari non debetex~
tracalium faum, per jurd jams. allegae. Et cametfi
i§, qui, mapum adverfusaliquem eleyavit, inju-
riarumattione conveniripoffit, cxselponfo Ul-
piani in ! Item apud Lobeonem 15,8.1, D. Devn jur.
non tamen ad eum effetum, ucdonario factado-
natario obid poflir tevocari, per text.ind !l finin
wwerb3 sex his enim tantummods casufis;C. De revec. deo-
naz licet aliter [entive videarur Ripa ibid. quaft. 14,
Qué rationenec ob folam lacerationem veftinm
donatorisrevocabirur donario , ctiamfibhzcla-
ceratioalioquiacroceminjariamin e continear,
pertextinl Sed efiguaflionis 9, i princ. D. De injur,
nam nch oMbisatroxinjuriarceyocationem da-
nationismeretur, fed quainboc caoff drd.Lfin.
exprellc continerur.

Nihil vero intereft, utrum quisperfevel per 7
alium impias manus in dooarorem conjecerit,
persextine.6, 8. nlt inf De (eut oxcom inl Non [olium
1dnpr, D, Deinjur 9l 1,§.12, D Devighdevi
apm, juxtajuris tegalam, Quifacic per alium,
et perinde,acfacererper feipfum, ¢,72, DeR.
Lk, 6.

Bleganshicquafioiocidit,utrim, fi donata-
Tius, cum manum ip Titium ducerer, in donato-
rem cafnimpegerit , revocariob id poflirdona-
tio? Brviderur,quod fic, persexe.inl Eunsqui 18,5,
3,D.Deim jur. Si1njuria,inquic rexcus, mibi fiac
abeo, cuifumignotus; ancfiquisputerme Lu-
cium Titium efle,cim (im GalusScjus,preyaler
qHO& peincipale elt , injuriam mibieum facere
velle: nam certus fum epo, licerille puter mea-
lium efle;quam im, & ided injuriarum habeoa-
Gionem. Quem text, cransferunt Dd. etiamad
homicidam,quicrrorclap{'us alterum, nonigi-

micum {uum, [cdalinmoccidir, quddisnthilo-
mioustengaturocc libererur a pocad homicidii,
ficut videreeftapud Gomez, Var.refol lib.4,¢.3,
Eb 2 nHm, 34
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842 34, Coatratium verd fencit Ripa ad d Lfin.
- L5 poreumdem txe, qui requirie, quod donator
Avlograto dunatario fit peccullus, At verd dos
nauuusmgmt.-\clicmonpur:fl,-..bnpc::rwrcm
deliguicin conararem,citmi a0 ia nan haboe-
riteum percariendi: fiquidem volunrare & pro-
pofito -1rkjnguunrur Peccard, ¢ Voluntate 54, in
pronf De feae. excomm gl i sojurie sy, dn pr. D,
De furt. Quz fearcotia vernima ell,

Negobitactext. ind.§ 3 quid injuria cum de-
li¢tom privatom fie , foflicic animo deliquifle,
ctiambiinperfopaetratum fit, In noftrd autem
quaftione prater delitum requiritur & inpra-
titudoin donaterem, Neque,quod de homicida
di¢tumeft, cxpediti juriseft, cim fint,qui con -
tIArinm ceneant, & quidem COMMURBICET, Ml ex &=
liisaefiazar Jul. Clar, ing. Homicidiam num .6, ¢n
Soar.in addit ad Gomez d loce. Putamtenimhoc
cafu pEnam homicidiinon ordjuariam » ledex-
tracrdinariam, id eft, mitiorem imponcodam efe
fe, cdquodrens alivm occidendo pererrorem,
non habucri::uimumuccidrnd‘i,qu:omniné re-
quiriturin homicidio, utpanz ordinanz fitle-
cus, L 7,D. 44L. Corn de firar, Qua cered fen-
tentia zquioreft, infpecti hujus temporis copn-
fucradine , quanon folet jus imponere peenam
hamicidﬁ.mgrcipﬁ occideric. At verd dejaris
rigore ordinariap arna ple@iturnon folum is,qui
occidit,verum qui eccidend ) animo alium perle-
quitar,§. 6,7 Depubl judicrs.

Sccundacaifarcvocandz danationiselt, § do-
natarius donatorem arrocibus injoriis afecerir,
fextus bic, einind | fin.C.Derivoc.donar, Incellige de
de verbalibus rojuriisiucirabc canfa diftingua-
turaprecedente, que de realiinjuria loquitar:
pamalioquiatroces injuriz etiam e ipia isfe-
Tuarur, §.ic; infl Deinjur ¢hd 1.7,§ fin.Dieod.
Atrox antem Injurisex tribus xftimatur: velex
perfonainjuriam paffi, velextempore five loco,
velreipfa. Ex perfopa,exem li gratia, fi magi-
ftratuiinjuria fiar, aut viro enateriiordinis , a
perfonahumilis vel f parent; patroncve a liberis
velliberris. Tempore fiveloce, i cuiinforo vel
intheatre vl ip confpeta Pracoris injuria infe-
rarur. Rc.Iipngnoaurahoin&rumcn:oquislz-
darar, 4.6 10,c0d'§ fin.

Sed anuna & fola atroxinjuria , qoa verbis
commirtitar , fafficiacad revocandam donario-
nem:? Quod noncexiftimo,:am LeX (. communiter,
&rmdlfin CDerevor donar. lequatar de arroci-
bus injuriis, & fe wtavur plarali numero; plusas
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lis verd oumerus duas ur minimam vices requis
vaty { Vhinwmerss 12,0 sefish. e | nter illars EiT,
§-4n.D Deverb fign. Accedit, quod peenz nrers
pretacionce potius emelliendx fing,quam exafpe-
faudx, [ pen.D Depanis Unde ad revocandam
donaticacm Undioyuria, liceratiox,non fuffici,
fed urminimum geminara tequiritur Quod &
oblervandum videtur in injuria a vafallo illara
domino (uo,uc ficaverbisfadla fuerst, peminata
ucmiaimum cxigatar ad sepetendum feudum,
cumeliam text. o bt 24,5 440k, 3, Fend plus
ralinumereouraror. Necmover, quad in 1ajus
fia, quereinfeitur, unos adtus (iMcrar , w
conflar ex canfa 1,1, 3, & 4, bujus text nofiri,quia
injuria, qux re infertur, magis deliberatoani-
mo fic, quam gqux verbis; cum hac plerums-
qu:inmnfultocllurccﬂlmci:mm, [acitexeos in
Lun. C. Sigus Imperatori maled. Atgue bac redtd
diconrut, quod attincead revocandam donarjo=
pem,; velfeudum : nam quoad injurtarum ae
chionem, ea ['cmpcrintcnranpu:cﬂ » etlam ob
usam & fimpliciter injuriam; contradanari-
rumvel vafallom , per text, in 1, 5,C De injur ¢
#n I ltem: apud Laleonarn 15, 6. 2%, D, De injur, ci=
juspaenaclt, quanti injuriam paffus eam  ftigas
VeI, juxea woderationem tamen ipfias judicis,
§. 9.1nflit. De injur Ethoe, civiliteragatar ; fin
criminalirer,extraordinaria p®narec urogarur,
§ 11 jaws d.sir,

Sedad rertiam caufam revocandz donationis it

tranfeamus, que bzc et , fi dosator srave
damnum paffus fiva donatario, fes. bic, gm d,
L fin. C.De revec denat Quod tamen judicis arbte
triecftrclinguendum quizfbimaredeber,quas
le d:’:arurgraw damnnm,j:}m ex Joan. Andy.rra
dithic Anc_de Butcio ¢ feguuur Ripa &dd | fin g4
*4, Etenim cum xRimatiocjusa jure definia
nom fit, recurritur ad arbitrigm judicis , fis
cut accidic & in aluscafibus, pop rexe in b1,
§-fin. D, De jure delib, in i, 1, §.1: D Deofrafd. &
expil.incap. 4, fup Decfl ¢ porefi. jud. deleg. imcap.
fn.fup De sranfad & in eap. Pervenir 17, inf. Dt
fent excom. Bx quibus juribus hacgeneralisfen-
tentia craitur, quod ea, qua ceiro modo 2 jure
definitanon fuar , cenfcanturreli®taarbitrioip=
fius judicis, utis, infpe@is circam fancis pesfoz
parum & caufz, medom ftacuar,

Sed quaftionis eft, An criam donararius hane 1*

Paoadm incusrat, fi cenraverirtantum inferce
damoum? Quod viderur primafronte, prostex
P

vextum noftium ; dum hus vebis usitar, inferre
S i




TIT. XXIv. DE DONATIONIBUS.

prefumpferiz, quz conatum denotanc,cciamfi cffe-

& ussublecatus non fic , cx featentia Papormit,

kic fub nym 1. 1dem yidetur probarc textus in

Auch guod mater C.De vevoe donat. in verbo, mol

tus Verummelius & zquins ¢ft, boccatudum-

num nenex [olopropofita, {ed imul ex event
eftimandum cllc, perecut ind {fin, daminguits
el jadiure molem ex mfidis [kid ingerat 5 qUET VEE ba

wrique effectum deaotant. Quare hictexrus imi-

literita exandiendus elt, ur, quod hicobfcusnus

dictam eft, declarationem recipiatdjare hmili,
pereext inc.iy§ 1yinfiDenovioper.nunt Nam & alias

10 dubio verbum prafumpferit cum cfeta accipi-

tar , weimcap 8,5 1im wwerkig, celebrare prafumpferit,

Jup De dolo, gn conruam in cap.7 3§ (1,ibi; copulare pré-

Jumpfit inf Dees, qui cog conf wor [us.Badem tnrec-

pretatie recinenda elbin d Auih. g uod mater» 10

verbo , mwlitses, ficurreété cenfee Ripa add [.fin.

guaft 15. Facirquod eleganteringuir Ulpian.inl

1,§ fin. D. Qucd quifqie jurs,@re. qu-denim , ity

obfuit conatns, cuminjarianullum habueritef-
13 fedtum i f Excoptis tamen atrocioribus deliétis,
in quibus quandogue felus conatus fumitar, ve-
lut iul Sigussy,C.De Epife.dp Clor. inl Quifguss 5,
inprine C. A4 L.1ul.majef.ml.0.D.De L.Pomp.de par-
yic.cin §.6.Inflis, Depubl jud. dé quibus latius
Glof.¢o apud DA add.l 5,C.De Epifec ¢ Cler. Verum
idfic, quialexdite&e eciam folom conatam co-
€rcec , alias contrd indubio , utanté diftum
eit.

Quarta caufa tevocand z donationis eft, i do-
naratius vicz donatoris fucritinfidiatus, rexs. hic
crmdifin mim& hzc legitima cxheredationis
cauluelt,e 3,6 fyNovini g, irem privationts feudi,
tit.1 4,8 1,02, Feud. Baqueaccipienda eft,licer
mors non fic fubfecura: fguidem in pericule vi-
tz 15 dicitur verfar, coi mors probabiliter immi-
mct, pon coijam morsillata eft, cum poft mor-
tem cefTeepesiculam vitx Ex quofit,ut,fidoss-
tarius laboravericranitim in inqﬁrucndii infidiis,
nondum tamen eftn Rroxeric , qudd donatio
haucob caufam revocarinon poffic;fedillud ob-
tincar,quod ex UJp.anted recitavimus, guid enim
sbfuit conatus, gre. Atque bz funt canfe revocan.
dx donationishoc rextupoftro expreflz. Quita-
men nos movere non deber,quod dicar derigore
jurishanc revocationem fieri, quafide zquirarc
fecusfitsfedintelligicvigorem jurisjuslcriprum,
quod zquitati now {cripra fempereft praferen-
Jum,cﬁu.ﬁup. Detranfadl g l,p”ﬁ;gﬂ; 12, D.Qui &

& guibss manwif.
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Hisquinta revocandz donationis caufa.adji
ciendacit exd [ fin. C Derevee donas. cua [cilicet
conditioui vel modo adjeto dopacioni non &
parittim Aveiatisfactumper dopararigm; ¥ g.ut
Romameat, vel penfionem praitet fioguhisan=
pis. ldqueverum it in donationibus privato-
rum; diverfumverdedk, fi Eccleliz vel alteripio
loco, five Reip.factafic, fieut fup cod, ad c.6 L1l
Aemonfiravims. :

Etlicee Jultinianusind.f fin. aperté conftitne-
sit, non aliterrevocari donstioneny, quam ¢X

uin n:caulis[’up:adi&as;nanumcainqopctﬁ-
{tunt D d.oolkri, fcd duasalias adriciunt: upam, i
dopatarius denegaverit alimeara donatori cge-
{tace laboranti; alteram, fi dopatern polt dona-
tionem fa&am liberi pafcaatur.§ Nec obftatdi~
&io,tantummoedyind | fin qualicet taxativafive

reitrictiva fic, fimiles tamencafuspon excludit,

ex Dd.ﬁmmria,é- probat text ind Ob &5 alieawm 12,C.
Depradiv, ¢y alis reb minor junftil Lex gue a2 ,C Dé
adm twrovelcurat & facsiiext clegansintit.t 4,5.2»
lib.2, Feiid. Quod tamenita eft exaudiendum,ubi
dention:legsscunih:;mnc enim liciréad imi-
les & majoces cafus tranfitus per rext ind.§.2,00 i
L. Nonpoffume 12, curnl jeq. D, De legib.

Iraque cirm Julbinwousin d ( fia. revocand®
donationis hanerationem adferac, ne donatotis
frugalitaci irrideatar a domarario ; obeamdem

1y

rauonem zquum cercecft, ur, i denatariusnon -

fuccurrat dopatoricgeltate prello ;revocaripel-
firdenatioicum necace cnnfznu: 15,qui alimenta
aon miniftrat.d 4.D I}Mgmj'.é'-aha.h&.ﬂ.tquﬂm-
vishzclex 4 intelligatur de parentiboss quina-
turali jure obligan lunt ad alimenta pra:ﬂ:anda
liberis, [ fin §:5,C De bonss que libsres, ¢re. 1amen
zquitare junis Caponict hec noltrafentenria ju=-
vater ican.Pafee 1i5difl.8 6, Quifquis(inquit ex~
tus ) pefccpdo hominem (exvare poreras , finon
pavifi, ecerdifti. Atquehancconclufioncm re-
cepriotem efle ; & aquiorem ceftatar Jul. Cla=-
vus i § Donatioguaft 4.3, ver| quidergs, camyue [c-
quitus Ripaadd 1. fin. guaft. 41, quen latosss conjula.
Quam & norasdam cenlct Panoim, bic nim. s
pio mulicribus, & maximé fenibus, qui [xpe do-
pancomniaferme bonafua, & wandem peglgum=-
tur 2 donatasio ; quod feilicer propreralimenta
fubtra&arevocaripoficdonatio, Quod ramen
iraaccipiendum pute, athoc cafi non tota dena-
tio, fcd pro quantitatealigientorum repeiatury
hac rationc dudus : mam certym clt donato-

Bbs;
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remante donate rei traditionem non reneri ul-
tra; quimfacercpoﬂ?t,hoccﬂ,dcdu&ow,ncc-
peat,l.Clmex caufa 10.0.Deve judic ijundal 15 con-
Aemnatione 1 73,inpr.D De R.l.ergonccpolt rradi-
tionemfactam teoetar dcnn:a:jus,niiiqua:enus
donatorisalimenta defiderant, [acitexs inc Nobis
25.4n§ fin inf. De jure patvon Arquehzcdealimen-
tisd donarario non prafticisipfi donarori; deli-
beris poft denationem fufcepris dicam inferils.

Suntavtem priits quzdiin qua ttiones diffol-
vende & removenda : uarom prima haceft, +
Ancollztorbeneficii Ecjcﬁaihci pofir collario-
nem revocareob ingratitudinem ejus, cuicolla-
tiocltfadta 2 E::c&ércf}Juud:tPauonu.M:fué
awn.9. quddaen: clum collario beneficii fecle.
fiaftici ex neceflicace officii fat,pereext inc.2 §.1.
[p-De concelf prabend, ac proinde donarie dicinon
poffit,ctm hee jure non cogenre fiar, /. Donariz g
31 prane. D Dedonat.

Cuialrera affinisaccedit quattio, Andonario
remunerationis causi Fa&:,pmptcringraritudi-
nem donatarii revocetur?Be verins elt , nonre-
vocari, clim canon tam danario fit, quim per-
mutario five compenfatioaccepti beneficii, /. 4-
guilises D, De donar. b { Sed &filege 25§ 11.D. Dabe-
red.pes. Panorm.bic nwm 1. Felin 4 €03, B 1 2
f#p Dejud-Quodtamen eatenns verum eft,quare-
nusremuneratio donationis inrr:lcgitimummo
dum remuncrarionis confiftic; cim firquadam
compenfatio,qua nonﬁcriiutc]]igi:ur,n:’ﬁjux:a
concurrentem quantitatem, veia[timnrinnem,
l.4 C.Decompenfar.  Quare ineo,quod lepirimé
fubductions fucts compenfationem cxcesfir, re-
yocabiturpropterinpracicudinem,

Teroa quaitioeft, Urtumne conveniri posfit
inter donatorem & donatarium, ne proprerin-
gratitudinem donatiorevocerur: Et cereum eft,
convenirinonpofle , ¢4 qudd hujuimodi con-
ventione donatariug ad dr?inqucndum invirare-
Eur, perfaxt.inl Signuws 17 §.y cim§.feq. D De pactis,
sul.s inpr.D Depacl. dot & inl Geneyaliter 1. D.De
verb.obl ¢ ita DA hiccommunizey , tefle Ant.Gome-
zio Var.refol tome's £.4. fub prnr.14. & fusé perfequi-
fur Ripaad d.1 fin quaft 2 4.

Carerum exhoc texea noftronotandam eft,
jusrevocandidonstiopemad heredem donaroris
non rranfire , fed cum morre ipfius cxfpirare;
quemadmodum nec contrabereden -donararii
competitex Jaltiniani Conftit. ind./£5.C. Dere.
woc.denat Bt ratio elt,quia bocjnsrevocandz do-
nationis yindiétam coptinet, propeer illagsm in-
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jutiam donatori , d1 fis verfex bis emiv tamtummys
A% caufis: atverd vindida injuriz neque hered;,
nequein hzredem comperic, ¢.2 Inft Deperper s
temp.ad 't l Injuriarum 13.mpr D.Desnjuriis, Nifi
donatarius arcibus fuis judicivm concra feinftis
ruendum d1!‘{crripma uraverir, cuncenim & in
heredem hociudicium COMmperit per 2ext.in | io,g,
fin.D Siquis caur injud fift causi (3. nonvbrens, |-
dem quoad heredes donartoris reltrinpunt com-
muniter Dd. quando iple donatos feivic donaca.
rium ergafe ingratum fuille, nop ignoraverig
idqueindicaccexcas nofter,in ) tacuit:cum is non
cenfearur tacere, quiignorac , cur racear: & ibi-
dem tradunt Joan. Andr Imola ¢ communiter Dd,
tefte Panorm. jamd, Joco,

Reltar,ut difpiciamus denativitace libererum, 4
qua & revocari donationem ané fadtam fupra |
diximns.Probacidipfum textusinl.Sinumgquams,
C.Derevoc.donae quitextusechide donatione pa-
troniia libertam faéta lequarur ; oprima tamen
ratione cransfercar ad donationem a parentibus
fa@am extranco, ficur lace docer Tiraquel. add.
1.8.in prefas.circapr dp Anc.Gomesz. cit.loc.num. 10,
ubi & recepramapudOd hanclententiam afleric,
Quz hacratione ni:itur,quédfci]mcrhxc:iom-
1O cx racita & prafumpta volunrare donatoris
prefumaturhabercananexam hanc conditionem,
nifi liberi nafcantar;cum verilfimile fir, donato-
rem; (i purafles fehabiturum Iiberos, hos minjmé
poltpoluife excraneis, (rd omai modo cos pr-
tulifle, arg. textes elegantiffimi inl Ciim acwtiffimi 30,
C.Defideicom. in|.Citms svus D. Ds condi. g demonfh
&rin L. Generaliter §.§ fin.C.De infiu Onfusbflie, Dixi,
extraneo, id cft, nondefcendenti - nam fi aleeri
exliberisdefcendentibus Fada fr donatio , tora
hon revocatur , fed tantum quoad !cgirimumli-
beroram fubfidium, id cft, quoad legitimam
ﬁmm,l.:‘é-fnuril,cvﬂeiwﬁc donaz nam haclpecie
cellat preedi@a racio, Quare & idem furis erir, &
donatio fuerir fa@aexcranco,fed liberis donacos
ris fuperftitibos, quddfcilicet hac donacio non
rerraerur, nif quoad legicimam liberorum 2 for
textind | 8.C. Devawoe domar quia & hoe cala cel-
facpradictaratio. Undefie etiam, gudd fi dona-
torrempore donationis cogitaverit defurarisli=
beris, donatio quoguenonrevocetur, fedliberd
fubfequentes recurrere debeant folummoddad
querclam inofficiel dopacionis > utlegirimam
fuam confequantur, Seus eleganter tradic Tiraq.ad
& L B.inprafat.muem 63.utpore ceflante catiope le-
gis ccfaiipfach,!.6.3‘.1.D.D;fweparrm.[—;:aquéd

ond-




TIT. XX. DB TESTAMENTIS

donatie fadtaextraneorevocetur pernativicarem
liberorum,ufgue adezdobrner, eriamfl ea Eecle-
Gz fatta fir, perdext incan finxvit.quaf.4. ubjin
fine,inquittextus:in po:clhte hab:bs:t Bpilco-
pusoonreddere,(feilicer résdonatas Emfefm]!'tdjurc
fori,non jure poliad elt, celi. Quafiinforoex-
teriori hzc donatio revocari non poflir, fed bene
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quoad confcientiam 3 qued certé yaldé torquec
Dd.uti videre elt apud Did. Covarr.dr guesipfeci~
tarlib 1 Var refol.c.19 num.g.(cd putejurcpolizc-
cipi:ndume[ﬂ: 5 pmptcrﬂ:mdum fFan:ia!um,
quod, nifitedderencur resdoaarz, imminebar
Becleliz donatariz , fleutex verbus Gratians d.cam.
fin.[ubjectis colligitur.

——— - ——

A

Ad Tir, XXV. Depeculio Clericorum, vide Summam Juris Canonict,/ib.r.rit.xxxT,
& quadicencurad I feq.

IN TIT. XXVI, DE TESTAMENTIS ET ULTIMIS VOLUNTATIBUS,

SUMMARIA.

1, Teffamentum undrdictuns.

2. Teffamentum quid,

3. Teftamenti fadlso cujusfit juria.

4. Hereditatem welalinmrem ex teflamento quafitam
an Princeps auferrepoffie2

5. Teflamentumn femper eff revocabile.

6, Anr fireftator juraverit fonalle revocare velms-
tarevoluntarem [wam: :

Ariahoc Tir.traduntur, qua vel jureci-
‘; vili prodiranon fuor, velabeoplanedif-
featiunc,surcerte func fingularia:ideoque
poninanemoperam laluri fumus,fi ingula dili-
enter, &, quantom fieri poreft, accuraté expli-
ccmus. Iraqne-:i.lm tafenprio hujus Tituli duo
centincar,teltamenta [cilicer, & voluntates; per
teftamentaincelligic, ubiquis feripeo, velnon
{cyipro,id eft,per puncuparionem heredem dire-
&dinfticuir;ultimivoluntate codicillos, & do
pariopem causd mortiscompledtitar. Namra-
metfi reftamentum eriam ultima voluntas fit, ni-
hilominns voluit hic §. Pent. fpecialem ejus
mentionem facere,qudd teftamentum fiv pori -
ma & pracipua ultimavolunras, de qua paffim
hictratarur:

Iglcurr:ﬂ::mtntum, ﬂau[ioncmejusfp:é}es,
dedudtumeltd teflarionc mentis , anctore Jufki-
niano, tit.Inflit, Detefiam ordin.§.1. non quod vox
teftamencum cx hisduabus diftionibus conflara
fic(fiquidem vox fimplex c{t.non compofita )fed
quod derivara fit 2 teftatione, cuivocula menzis
adjecta clt,majoris declarationis causd:quafi di-
cere volueric Julbinianus , teftamentum ex co
appellatumefle, quod ficceltatiomentis ive vo-
lustatis noftre Quodidem contingir & innova-
tione,quz aultore Ulp.inL1.D. Denovar. fimili-
er di&aclt anova obl:’garionc ; cuMmctamen &

novatiopisnomen fit fimplex,a novo deduftum:
fed obligationis verbum additum Euit apertioris
ﬁgmﬁcarmmsgra:ii. Hacidcired adfzro, ur
Imp. noftrum Juftiniaoum visdicemab corum
injuria,quitcftamentam arcltationementis non
magis deduct putant, quam calceamentum, fal-
(amentum, & orgamentam ; fed fallantar, cum
his repugnet figaificatio meauns.

Quodad definitionsm five delcriptionem te-
{tamenti attiner; hanc tradic Modeftinos inli,
D.Qusteffam fac pofl. qudd fic voluntats noftra
jultafeacentia deco , quod quis poft mortem
fuam-ficri velic. Quz definitio nonnullisimper=
fedta viderur,edquod & codicillicademconti=
nerivideantur Sed facléexcludunrur pervocu=
Iam,i«ﬁxm.idcﬁ,{blcmncm,wdrllcc: cplem te=
ftibusadhibitis, unicoque conrextufaftam, &c.
a‘.rgm'.é-md tit.Inft Deteflam ord deinl, Hac confultiffi-
ma 11, inpr évpaffim C. Deteflam, Nam & Papinia-
nusinli,D. Deinjuflorup irr fado teff.reftamentum
non jurc fadtuminterpretatur , 1o guoe{olemnia
deficiune : itaquodteftamentuminjuftum five
noo jure faétum, & ponlolemae procodemacci=-
piantur. U hincre&é codicilliab hac definitio=
nccxcludenrar,quia nyllam folempiratemdefi-
derant, §.fin. Infl Decodicil. tamerfiin illis confici=
endis guinque telbes intervenire necefle fir, uref?
text.in | fin. C. Decodicil Veriim pontamid folem=
nitariscausd fic, quam majoris probatienis, ot
rc@é cenflet Anc.Contius add § fin ¢ probat textes
inlfin C.De fideicom in§ fin.Infiit.cod quibuslocis
fidcicommifla & legara a teftarore relidta inco-
dicillis , etiamnullo tefte adhibiro, probantur
perjuramentam ipfius heyedis gravari: quod u-
tiquc miniméedmittendam effer, fiin codicillo-
rum confedtione neceffarid requirerentur reftes,
Adde, & per juflam fentantinm intelligi perfe@am,
hoc elt, quz imul & heredisinftiturionem cone

finck:
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