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D. De contrals. empr. Quare hoc cafu potiusiple
condadtor contra locatorem agetinid, quod fua
intereftre condudti frui, non adverfus empto-
~¥em,autalium fingularem fuceeforem, cum quo
noncontraxiz Uade cance fecerit conduter,fi
profecurirare conrrad@us rem > quam conducit,
vel omnia bona locatoris, pigoeris five hypothe-
€& juse fibiobliger, veladlopgum tempus , id-

H. CANISI COMMENT.

AD LIB. I. DECRETAL.

eft, decemannos, rem conducae:
hiscafibus jusin te conduftaconftiruatur, gyl
]i:arinnc:xpc]!rpo:crl:cm-..!l:&ﬁ:,pwpture-

cum enim

§t,emm§ D .00

fenrionem , quam haber, /1,
Japerfic.drl i, fin.cum | 3. D Staparvedliy ohc Adie
Barr, adl 9,0, De locat. dprand, Corvarr bb 3,
Far-refol c.35, 6 Ant.Gomez deloc. o cond num 9.
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In Cap.

SUMMARTIA.
3. Emphytenfis quid '
. Emypbysenta domninn riile quarenss vendeye pof-
it
3. Jr:{j-a’amn peffit, wel aliotituls transferver
4. Denuntiatione domine nen fadd , val penfione non
foluta intras bienmum Vel tricnninm, ves cor ch-
dat in commiflum,
§: Pana commuffi anspfo jure infligatnr
Oc Cap. tradtac de Euiphytenfi Ecclefia-
(tica, duoque potiffimum continet: uuam,
quod emphytenta jos faumaleri vendere
potlic, pritis camen denunriato precioiphi Eccle-
fiz, fifortcipaidem pretium mumerare & em-
hytcuﬁminfcr:cjpcrcv:]ir. Alterom clt,quéd
ujufmodi denunciatione omiffa. vel propterca-
nonis dilationem nlera bienninm s emphyteura
jure fuo cadar,

Camautem bz mareriaabaliis latifime per-
trattata fir, pracipud a Jalone ad #t. C. De jure
omphys. & Julio Claro lib, 4. Sewent. § Emphytenfis,
dicam tanthm breviter , quzadexplicationem

1 bujus Cap, noftri perrinent : illud ante omoia
Pramitcens, | quod Emplyteutis nihil alind

T, quam resimmobilis fub canone, id ¢ft,20n0a
penfioncin perpetuum,velad cerros heredes five
g:ncm:inncs.mnccﬂa,§.4,mﬁ Delocas, ¢ con-
Aauitdr,§ #n.D. 8t ager veflg g Nowel. 120, cap. 6.
§.1.Nam in emphytcufipactafive conventiones
foprimis (pe@antar, [, ¢, &i2,C De idreemphyte,
quemadmodum & in caxteriscootradtibns, [,
§.6, De Depq,fé-!.c:pa.rrgi?mz;, D. DeR I Con-

cquimrautcm:mphy;:uta,;:mimnmbllem in-
emphyteufim recipiende, utile sjus dominium,
directo penes ipfum dominum remanente, /. Pof-
feffores 12, C.De fund patrim b 1y,
2 Hocitaquedominium utile poteftempbyreu-
ta \rcndcrc.f‘ta famen,ut precium fibiab emprore
eblatum privs domine denuatier ; qui fi codem

ultimum,

pretiofe nolle renunciaverie, vels denuntiatio-
nis ccmpmcduolt:cnf:scmtlxcllnr,_ tunc vendi-
mrcmphyrcurapm:ﬁ;empronjus fuumaddice-
re: idquein ntraque emphytcufi ram  Ecele.
fialtica quam fxculariconfticucum eft > per text,
buvcin pr.g in L3,C Dejure Emphy,

Bt licer textus nofter dumiarar meminerit
venditionis, idem tamen juriseft , fi donationis,
\rclahc:i(ulocmphyrcut.;jus fuum inaliom ve-
lit transferre, quod apercé confbatex 4 £ 30 verf.
Cr Beavaritia, in verbis, vel affimationis loci ¢ 1hi G,
& ex§.4,1n/ D locas. O condudd. tamerfi Franc,
Sarmicorus lib 2 Selecd Interp ¢ 2, conrrd difpu-
tet 5 exilbimans folam venditioniscontraétam
permiflum efie emphyteutz,nonaurem donatio-
nis,in quoplgnat cum jamallegar:s juribas. |-
tagueindonatione, aliogue conrrady , quim
v:ﬂdlrioms.xi'hma::'o1ur|scmphyuuriciin::m¢
& denunciatur domino ; quam & praftarecene-
tur dominas, i malicin (¢ lccipcrccﬂ:yhyrcuﬁm.
Yotenim tamen, fi nolic dominus, fod confentiat,
utalienetur,vel ipfepoft denuntiationem fa Fam
Patiatur duos menfes elabi, tenchitur novus cm-
phyccura, in quem emphyccofistranslatacht, jne
ferre’ domino quinquagefimam partem pretii
coniticnci five zftimarionis, 4 ver/ ¢ ne avari-
tia. Et hanc so. pattem vulzd appellamus lag-

“demium, JulinsClar d §. Emphytenfis g 23.
Przdifta sarem denuntiatio aded seceMaria
e, ut,fies omifla,vel eriam fa&a,fed antc lap-
{'umduorummcnﬁum:cs:tiim.'-:afucnt, ipfain
commiflum incidar, hoceft, empliycenra omai
fue jure Privetur 5 zext. Bicin § wun g jn d |, 3.
Idem obriner ; 6 inera biennivnm coafticaram
penfionem, Guam canonem vocamus,nen fol ve-
Ity per bunctext noffr. quod tamen in emphy-
teult Ecelefiaftica ﬁugulzre eft: nam in fzculari
trienniam obfervarur, priafquam cmphyreura

ok nean folutum canopem peflicexpelii, iz, C.Ds
fure
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TIT. XiX. DE RERUM PERMUTATIONE.

jure omphye, Utrinfque ratio ia eo confiftic,qudd
emphyteura non denuntiande pretium, aurnen
folvende canonem, videatur dominum direétum
cnn:cman:;n:quc:dcttcoxc&épuain:ur in pri-
varione juris (ut, arg fir. 2 4, verf. d:mqmn’:b,‘:,
Feud. Ut hinc pulehré inferanc Dodlores,qudd,
fi cmphyreuta rem magoi valoris pro penfions
minimain cmphycenfi poffidens celfcr predicto
tempore in folatione peofionis, resoihilomiaus
incaducicaulamveniac , & pleno jure ad dire-
&um dominam reverratur, Jul, Clar.d §. Em-
Phyvenfis,q.8 vverf fed pone, Bald. ad Auth. Praterea n.
$,C.De facref Ecclaf.

Arquehzcpoena Ratim ipfo jure infligicur,
etiamanlli przmifsi monirione,cum dies incer~

7y
pellccpro iplo domine, sear bic drind L2, € Ds
j#re emphys. Addit tamen hic textusnofter niff co-
leri farssfallione poftmoduim [ibi confulere fuduiffer: cu-
jus hic fenfus, quod poft claplum bieanium pof-
ficemphyrenra purgate moram fuam, {tatimof-
ferendo canonem nondum (oluram;idque in cm-
phyrenfi EccleBaltica conftitutiimum cft ;. per
sexs.zafir. Non autem idemconcedendum eftin
emphyteufi feculari, inquanonclt admictenda
illa purgatio mor2, proptercaquddineabicn-
pim; lcd:riCnuiump:zlhl:ul‘umﬁt, antequam
obnon folutum canonem poffit emphyreura cx-
pelli ;5 drque fic longius tempus in emphyteufi
{zculari loco purgationismora {tatucadum nom
eft,

IN TIT. XiX. DE RERVM PERMYTATIONE,

$UMMARIA

i. Pevmutasio quid, th quarum rerum,
1, Res facra O [biricsinles quatenies pervigtay: pof-

fine.

Neer contractus innominatos priacipem lo-
Icum tener permutatio , qui unaresdarurpro

alia qualicumque. Nam permutationem non
contrahitantim,  cum fpecics profpecie datur,
fed & ctim (pecics progenere, velgeousproge
nere, vel quaariras pro quantitate, velatidecem
modii frumeanti pro decem doliis vini , adverfus
Bactolumobtinuit. Eftquelpeciesalienarionis:
unde quemadmadum res Bcclefiaftica, five im-
mobiles fat;fivemobiles , qualervaripofunt,
regulariter alienariprohibentur,ita & permura-
ri; faltemnon nifiex julta & legirima caufz, de-
bitifque folemnitatibus adhibitss, €.1,2,3,65 4,
b.tis.érditumefl fup Deveb. Ecclef alien velnop.

Quez firum faic de rebusfacris & (piricualibus,

uti funt beneficia Eccle(iaftica, juspatronatus,
jusdecimaram cc.analiquocalu permucari pof-
fint. Eccertum eft , promifcnam barum rerum
permutationem fierinonpofle , fed ralem ; pex
quam res (acrz-aut (piricuales cum aliis rebus fa-
crisaut fpiritualibus commurencur , itautfun-
&tionem & conditionem fuam rerincant, & pof-
fe@orem tantum mutent, idque ex peculiari Ca-
nooum permillione ac prefcripro. 1radue Mo-
pafteria, quz fingula fibi parochiasanncxasha-
bear,poflunteasinterfec permurare ; liceretiam
altera ratione poilcMonum alteri przponderer,
io cuims reirecompenfationem poreft- aleeri co
pomine refundi certa pecuniz quantitas; . Ad
guejliones 6, b. tir, quiapecuniaillanonhaberra-~
tionem precii relpectus reifpiritualis, id eftnon
mumeraturprore (pirituali,falicée pro Ecclefia,
fed pro fzcundioribus przdiis five pofleioni-
bus An verd Clerici beneficia fuainter {e permu=
tare poflint, & qualiscr, vide C,Canif. in Swmms

Jib.rin.miexin, VA,

IN TIT, XX.
SWMMARTA,

1. Feudum quid? :
* n, Feudum quatenss [it beneficium,

3. Fendum etinm pecania acquiri potsfl,

DE FEVDIS.
4. Confiflere debet in re smmobili, ¢ quaice reiim-
mobilis eft.

$. Cur nonin e mobili, :
€. Nonneofusfructus indeferiptione fesdi venie domi -
nism utils, 4

Zy -
7. Haras,
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