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TIT. XXV1. DR PRAESCRIPTIONIBUS. 143

Rehocverumeft , ubi ex circumftantiis cx=

§ prinfecis,merita caula pon concerncntibus;quas=
lesfupra recenfuimus 4 fententia contra juslata
eftsaliter,ubi contiamerica caufe, id eltjuftiri
am partis,elf laca.nam & tunc requiricur,ut fen-
tentia nulla fit;errorjurisia fentennia cxprima-
tur. Velarifi quis petac hareditatem impuberis,
poffefforautem sxcipiar » qudd ex tzitamento
impuberis heresfit, judex verd proteltamento
propunticr,cx ¢0,quod minor 14,36016 reche fe-
cerit reftamentumshicenim crrorjuris exprel-
fus vitiar fententiam Atfitantummaodd pronua-
tizflet judex,valere eeflamentum,, aut com ex-
cefliffie pupillarem ztaterh , valet quidem fen-
tentia,fed abeaappellandumeft, L2.C. Quande
provec nomlices g 1,1,§ comira D, Gua fent fiaeagpel
rejcind Erhocideo, quod prolentenris judicis;
ubinolla cau{'aup:rﬁ}:&,]}r:funmminduhio.
exjufta feilicer caufa latam e fle,e Sicur1 6, inf b,
#it @re. Inprafinsin o, fup. De reanntiar. 1dcoqae fi
forrejudex caufam lentepriz lup,qua contrajus
eft,inferueric , ceflar mencd bec pralumptio,
cimincerns nonfir conje@urevel prafumpri-
onilocus,z.2,inf.DeR I ¢l Continunsi37,§.2,D.
Deverb oblig Exocipiturjuris infertus (ententia
ipfam viriar,non fi omifTus fuerit:neque enim ju
dex tencrurcaufam fententia lna infereres doe,
Sicwt. "

6 - Inotelligeauremea , qua dclentenria contra
juslaradicimus, cxandicnda cfic dejure clare
& perlpicuo.Alids fijusdubium fir , variaque
cjus_inlerprctarm valet judicis fenteatia, fi forcé
fat.'.:i:nl_:crpr:tarmon:mmusalian‘.,quim quzve:
ra.elt,[cptenciam diverit , liceraben appeilari
poflic, st eff textus in | Prolatis 33,D Dere jwdic ¢ in

—

| Non puts u:_i,D.Dsimeﬁ&i,Stbaﬂ.‘.’antius D ki
litazib.procef] Gr fintent.c. De nxllitate éx defeltu pro-
ceffusn118. . =3
Prarercaperjus montantum accipiendumcft
ius fcrip:um,qundutrnqu:n.uis corpore conti-
petun,led & confactudo, five ftaturum loct, fivel
contra hac fententia lata fueritiquia & confue-
rudoiuris pars cfk,§ ex non [cripte Infiis Dejure pas,
gent. g civili, atque eamipindicando udex fequl
tenecurInfie.pegfficio ad mpr. o Anth. Twkeruss
C. De judic,
Idem & 1o ftarnto readithicPaporm w6, Nam
& {tatutum lociprolege elt iniploloco. ! Ominds
populi & ibi Dd De jufl jure, Al X conf 81, tarch
pr.iba,Etquod additur intextu noltro,lices jen-
tentianen (it appellazione fupenja,cius hzerariocft,
udd chmfcntents fiv iptonte nulla, pere Glue
contrajus DeR. 1. in 6, non poffic ealulpendiper
appellationem,co qubd,uadm.ﬁ:-lct, pon catls
pulla fint qualicates. e
Sed gua firum eft ad quem pertineatpullicatis
g 9 SELIES g
cogpitio;ubi fententianullaefle dicicur? Ad eume
dem fcilicecsudicem, i ordinarius iudex fir,quia
manetadhucidem iudex,licer perperam iudiea-
vit,velpotiusad fuperiorem indicem caulare=~
fervar,l 8i accufatoribus 4,¢ ibiGlin V. sumdcm C.
De accufer Sed ulu fors secepniusel, ut adlupe-
rierem sudicem cogmitio pulliratis caulz patius
referatur, ficut tradic And. Gail kb 1,05f12 7,08
2,8in aurem fiviudexdelegarus qui pulhicer
pronuntiavit,adicor cius fuperior,id cit delegans
uia delcg;;sus,puﬁquam pmnunuuu.ﬁv: bené
fivemale,fun&usofhciodicitar, & iurisdiftio
cinsex(piravit, [.Siue proponis 4, C, Eluomedo ¢
quande judex o €0 LIndex 55.D.Der judsc,

e —— —

IN TIT. XXVIil. DE APPELLATIONIBUS, RECUSATIONIBUS'ET RE-
LATIONIBUS.

SUMMARTIA,

v dAppellare & Appllatio quidy

2 Appellaionis effeitus

3. Appellatione pendente nikil attentandum.
4+ Appellatio wti € coram queintertoncnds,
§+ Formainterponends sfpellationis.

&. Ouwdoproponenda appellationis.

7+ oA judice delegaioad guem fit appellandum,
9. Intraqued iempus appellandum.,

9. Tempsesperfequende appellazionis,

10. Recufario jadicis,

*u

11, Relationes qualitey fians.
Oft Tit. nefententia g re udicatd; guna om-
nibgsconuove:ﬁls five negotns finem im-
ponit, comvenienter Tit. De appelistionibus
¢re. Qua pars iuris <ft memorabilis, einsquen-
ius verus , frequens , & neccflarius,utopers®
precium- fic & llam hic intallam =mon relin-
quere.
-~ _App:]l“e efl proyocare,can. Omnis, & can. Pla- 1
enir ]I 9.5, Appellatio eft provocanio , iniqua
fenrensiz querclam continens , [ Prafedhiiz.
®. D¢ minorib. Namappellatio ordipariom eft
_ltml-_
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140 H. CANISI COMMENT. AD LIB, II. DECRETAL’Y

remedinm,per quod provocanti fu_ceurri:u;,& qudd qui ab taterlocucoria appelfag ; debig
judicis detepiruriniquicas Hocenim proprium  hos fﬁc&_[-"llj’L’Irp[j,\};_c{;rdrb e 6 & reddyy
c[t;ppcila:ioni,-:cnmgc:c jucisdi@ionem judi=  caulam iya E:m::-can.uu,s;P.,gju;tm:m » ko
cismale judicantis, & fentenrias malé ac perpe-  appellac Nifi velirajudice,ad quem , ad jydy
ramlatasin melios reformare, Licet nonnum=~ cem,3 quoappellacum eff, remitti, & io expegly
quam benélatas fenreacias in peins reformer; condcmgalu,:em.:’n; Vdebitus 59 5. 1y, In ke
Regie enim atique melius proountiat,, quino- latione 3 (znte

_ otentiadefinitiva, quidem e
vilimus (cntentiam laturus eft L2 o, 7 pr. D. ﬁs-cmcunrtncnt:ha:,fuﬂic::vivﬁ race appellis

b.r. . resexantervallo.autem erjam g feriptis appel
2 Definicgrab-Holtien (i in Summia f;.‘ 7. jdris- landumcIt_:b’.-l*fjc‘-wumr,'j.u.fz,ﬂ eod Neque nectl
dictionis jidreis-inferioris petinvocationem fu- f(eelt CXprunicawndag appellarionis , quiaraly
perioris cite facta fufpenfio. Quedefinicio ideo app;llnrjqpu:cﬂ jultificari ex 2his, quam qae
receptioreft, tum quia communis cﬂ;om|:uap- velin altis exteny » velia libello appeliaron
pellationi, 4 quolibet gravamige tocerpolitzs®  comprehen(e funt, /. Tiecanus ulr, o iod cutny
tum quiaappellationis effe Gus oft prioris fen- GHE I8 alienaperet, de,
renciz (ufpenfio, & ciufe abinferior judicead Proponenda autemappellatio, jure quidea;
fupcrrnrcmdcvulu::’u,Dcvc!vi: enim appellacio Ei\:l]J lucceilive g Bradatim ad judicem prog
caulam principalem ad fuperiorem judicem cum mCﬁJPCH.G‘ICﬂ:,_G penniz. oyl Now e appellas Ne
omaibus fuisacceforiis, & confecutivis,e. Dile-  eft peimiffumeo Jureap iefimojudice, Pt
Aiscs bt émmr;Cyn.m I Perbanc C. Dstempe-  t1s .utcrmcthis.provocmc ftarin ad {emmumy
rit, appell. resque in eum frargm reducicur in of ey il lmperazorciiy, pof. fir, Jure verd Gy
quo tuerar linis conre ftacz tempore. nonico licecappelfare ab jnfi o ad lupremun)
3 Hincelt, quddpendente appelatione neque omiflis nredins, veluriah Epifcopis immediard sl
judici,aquo appellarum eft, ncgue pac appci_~ $.Poatificem, ¢, Sollecitwidipem g, Sidnobus 79
latz,licear quicquam in prEjudiciom pendentis aliis b ¢ Ratio eft, qui4S: Ponr omoium infe
gppellationis atcentare. Alioqui fi judexa quo nor‘umjudlwum Jurisdidtiogem baber » omap
aliquid faciaraur permirrae, quo appellans pra- umque s Gogulorom judex clt, can. Enim il
Eer jus graverur,potelt c; perjudicem iupeno- d:ﬂ.;-lixa.ra[’onc.enanl jure Capoaico Ig_::uilltun
remappellacum mandar , ur talesnovationes appellandumeit.Be hoo quoad ordiparios judie
intermiitar. Quam vuled Pradtici voeapelnhi- ces.
bitionem, ciim fzil, judex ad quem judicia quae A judice deleparo adquem i appellandam,,
inhiber,ne quicquamarcenter , vel ionover,in  nop ira expeditum eft.  [rp; pr2micrendum,’
prz}udic:um]-t:spmd—n:is,c Retana §. [ antem quod di!panlrurin Fi6.1.D Qfm&g.«gmﬁeﬂﬂm;
Paﬁﬁmmnqméa.:,h-'or;ﬁ!:’am a0d in 6. geoeraliter provocandym eflcabeo, cui man
Cz.-:criunappcII;at:’o,qtmmcun';quc obcaufam gdacg cﬁ:juri&d;&.n,ad Cum,qui mandavir, ideft
ﬁi::injnduis prafcatia faciends tll,ubicumquc a judice dato ad cum,qui dedic, vel 3 chcgm
€jus copia haberipoceft, pro tribunali, &extra ad delegantem, . 57 guis contra 4. fup. De foro com
judicilolum,moda farinloca publico, . Coral Pet. g Su&ﬁ;b:r’n‘egmou. De off. dsleg sn 6. Quodd
éar&.r'(}l.f)uplrer‘!m.iﬂa,5|vpr{; ejus jodicis3 quo delcpato addelepanrem intelligendum eft Vi
appcllawt,cup:a nondetar,tunc debet appella-  carjys enim,cuj univer(s (auﬁllumsognitiﬂdc-
tio denuntian judiei, ad querappellatar, cap. legata eftyinftar ot ordinarii,arque gnnm idem-
Budssom verf i quis ipfius 11 g 6. S0 neutrinsde quetribunalobtinet cumprimario judice. Uads
tur invcnicndfccpia » poreltcoram publico ta- ab O fHiciali geoeralinon appellatur ad Ep:fw'
bci!ionc,Gzaphiaxiu Curiz,ancaliis publicis & pum,ncguea Locum-tenente, u¢ vocant,adBil-
honeitis petfonis,appellans cxXprimerc caufasap-  livum,clhim fit jdem audicorium, ¢. Romanaeod. i
pellationis fuz , Secundiom pog i Auth. Qus fup- 6. fedad fuperiorem dclcgantis ordinariumjudis
_pikn:ieC.De;mcré.!mp offer. v eft tex.ine, #le it cem,non aiitcr,quém {i clegans iplefententiam
inc.Pafloralis [up. De off ordis, dixiffer. B ita hodie feryq rir,
Quodad formam artiner proponendz appel- Olim adappellandum biduiae tridui dilatio !
latiuuis,hucinturcﬁiurcrappdia:ioacm pofB®. " Besieoncelle drane ., irg non nifi glrera wel
ii;a‘\[‘:nrcnmin::;iccnmm,& quz ddefinitiva, E!:-_I__Ef.ﬁdicp-tnvoi:a::]ic::c:;idtjuc ¢X dic fenteo-
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TIT. XXVIII, DE APPELLATIONIBUS, RECUSASAT. ET RELAT.

tithtt,a‘1.[.5,&qu,gun'upyrﬂm.ﬁt. Hodic
datur decendiam five {patium decem dierum,
Awuth, HodieC. Di appellat. 1dquesonatempore
fentenciz lacz, fedicicntiz, ! Abee3.C. anmalla'a
éa?md‘i“d’x&g.g c,,,mmm“h.: ing. ‘ln:crtm
ab co,quiappellat 2 rempore [cienriz, 1ntrajo.
dics perendifunt apoftoli,ideft, libellifeu lire-
rz dimifforiz, fiverevercoriales , idqueinftan-
ter,inftantits,inftancilimésalias prafumerecur
renuptiare fuz appellationi.

Porrd rempora introducendis apud f(uperio-
rem judicemappellationibusolim quogue varia
prxt{im:afﬂtrunc ; projudicam , apud quos
ageadz t::nr,‘fmdu, { 2. C De remporib.appsllat,
Hodicanous darar ad profcqueadam appella-
tionem,1dque d dicinterpofitz appellacionis:ita
arexilloaone fubducantur decem diesad ap-
pellandum dati, Clers. Sicur b. #. vel ex cauls bien-
nium. Inrra quodfi appellacus caufam appella-
tionis laz urgere celler,lententia, aquaappel-
lacum eft,confirmabitur, perindeac fiappella-
tum noneflec,e Chm fif Romana 5. b tit. quiaha-
beturappellatio prodeferta. Nifi clapfobicnnio
appellans desud audiri cupiar, & jultam caufaim
ceffatienis fuz adterre,c Exrarione §. b. rit. ubi GL,
qua canfe boc cafis jufte babeantnr. Vide Gail. lib.1.
Obfer 42.& D.Canilin inSumma lib. 4 tie.g.
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Altera pars Rubr.eft de Recufitionibos Re- '
cufatio :ﬂ',quialtc:]l:ignntium ;udiclrs , alias
comperentis,negat fevellc ffare judicio , quia
exjultacaunfa ﬁcﬁ‘ufpc&us. Cojuimodi exceptia
fulpeéti judicis in co fimilis eft appellationi,

udd objeétajudicis ofpe@ijunsdidtionem fa-
pendar,doneccanfa fulpicionis coram arbicris,
abipfis Cu.-nmunitc:c]i%_cnd.is,e:aminctur. Ea-
que probara judex recularus vel commitrer can-
fam alicui tertio, in quem confenferine partes,
vel cam remitter ad {uperiorem judicem : non
probardverd , recufans condemnabitur incx=
penfas, & judex recufatus cognolceculcerilis de
caufa principali,e Clm (peciali 61 b, ¢. Cmtcrade
hac materia vide apud Gail.lib.1.08frv.33.

o

Relationes funt ab ipfejudice , coram que 4

aftam elt:quia causa plead inftrudtd, omaibus
utrimgueallegatis macure difcufis, confulratio-
neque cum (wisalfeforibus vel aliis I. C. usha-
bira, deindedubirer, quidincacaufa ftacucre
debeat, paeteft referre remad judicem faperio-
rem,utad §.Peac.c.Intimafli 68.5.¢ Faltd ramen
prilis cjus copia partibus litrgantibus, urvide-
ant,qualicer relacio fiar, & ficui forréca minus
lena vel contrariavideatur,poffic abca appel-
late,d.e.Intimafli pl. 1. C. Berelationib.V . A.

IN TIT. XXIX. DE CLERICIS PEREGRINANTIBLIS.

Nftar appellantisad § Ponr.haberur, quiRo-
mam peregrinationis ergd proficifeictut, quia
& hic intelligicur fe fnaquc protctioni §.
Pont. (ubjicere; perinde arqueis , quiappellat

ad Sedem Apoftolicam fein tutelam prote-
&ionemque cjuldem cenfert , e apicoh. e,
Y.A

]

IN TIT, XXX. DE CONFIRMATIONE UTILI, VEL INUTJLL

— iy E— S e ——— ————
Rlcriptum , quo confirmacard fumme
P Ponr,ex cerra. (cienrid , (enrentiaaliqua,
arbitrium vel privilegium, tribuitjusilli,
incuius favoremconceflumelt ; & diciturhazc
esilis confirmario. §i verd proberur obrepti-

FINIS LIB.

tiam vel (ubrepritium,inutilis dicenda eft con2
firmatio, & quilibet iudex inferior compe- 3
tens de huinsmodi referipro cogno-
fcere poteltie. 3.5.6. 7 b 2.
Y.A.
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