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ticiem eflct finis, ! fn.D pro fus: atverdin apimi
jadicio jam conitat decerro dominio. Sed verior
corum [entenriselt | qui contra exifltimant, eo
quddpeficflor urrinlque jurisanctorirate reido.
minium {ivealiud jus per pralcriptionem fibi
acqui :ur;:{_;:'tur:n-ércru:[cjuris i confcien=
tia rutns elbarg £ IuTé pofider 11.D.Dracq vel amirt,
poffiff Confi rmatur, qued cexcus s d ¢ fin inf .eod.
requirat raptum, Wt is,qui preferbic, innalla
temporis pacce conleieariam habear reialicna;

—— S — i ——

IN TIT. XXVil, DE

H. CANISI COMMENT. AD LIB, iI. DECRETAL.

ergd nihil obeft conftientia poit praferiptiopsy
ubvcnicns,quin noneft :mp]:uszrialicug, fed
fuz, fcilicer per praferiptionem legitime acquie
fitz Ex quofacilé argumenta contraria dilasne
tur;nam compleed praferiprione de dominiote
jam certé conltag, ctim ficapudcum qui pres
feripfic,neque :mplfﬁslitigio opus eft. Vide, §
placet, Covarr. ber Latides projequeniem, in c. Poflifl
P3:a.DeR.Jing.

SENTENTIA ET RE JUDIGATA,

In Cap. Primum,

§ WM M-AR1A;
b Sententis proprié d'irirm,q.udeﬁni: catifam,
Senientescontra [uscivilelaza eqnitarature;
contracanoneslnta aff.

Guands contia leges vel canones fern’_ dicarsr,
Repala, guands aleguid conira jus fieri drcacnr.
Error juris expre[lis witrar fententiam,

Valet fententiacontra jus dubium lata.
Conira confuetudinem vel [Facutsm losi lata pon

Valer
8. Denullitase fintentie quis juidx cegmofcat,

Brba Cap.hzcfunc: Senremtinconira leges Ca-

g ; nongfvaprolata licet nen fie appellatione Sufben-

J&:5om poteft tamen® ‘fiebfiflere ipfa jure.

Petfententiam h'ic}n:rlhgcd:ﬁm:i\ram, qui
quisin caufa cond&aarur,vel ab caablolvirur;ea
enim propiic fententa dicicur, { Sueodinffir 1 4,1
Panltes 42,curml feq. L. Dere judic Ore. Frdabisus £9,
inf deagpillas Namiar:riocuw."la.f'cun.t'mla;qu.‘l':
fertora judiceinrer principium & fioem caulzx,
feotentia quidemdicicnr, (ed Improprié : licer
& ulorpacam fic,ureciam waterlocutorianon mi-
ausdicarurfentenria, quimquz cft definitiva,
e1.cfinbelib g,

Igieur bic aora,fententiam defnitivam con-
frajus civile latameequipararici , quz conrra
Canonesfive jus Canonicum latzelt s €tiamip
foro Bcclefialtico » utreéte hicmorat Pagorm,
dum tamen ( addens)juseivile non refragerur
Cannaibus.Etrariocﬂ:,quinjus civile,ramquam
pars juris Canonici, receprum eft in fors Ee.
¢lefiaftico, €.1, inf. Denoioperis fume. Unde fen-
tentia laca ceatra juscivile non mintsinfirma
eft quim fi contra Cdnones taca cffer : nam &
leges Romanx perora Principum promulgacz
vencrandy dicunturincan,fs XVI.4.3. Orincan,
Eive deconjugiixzxiin,g 2, Qué fit, ut eriam pal-

qia

fimiaforo Ecelefiaftico allegentur leges nen
minits quam Canones, clim & 1llas judex Bcdle
fisfticus fequi tencatur per bune exs noft licute
diveifo fic & inforo civili, 4 c.1.

Varidaucem dicicur Mententia Ferri contrale
gesvel Canones. Primd, ur ff fencentia i nog fie
judice ferarur,conrra ir. c Si & now comper. fud,
iuu’r’cm.g?éds’s.é-;.drﬁci:rr}:' 4. fup. Dejndic, veld
judice publicé excommunicaco, ¢.Adprobandun
2 4yinfih ¢, Secundd, fi feracyr conrra minoren
2g,anais,ablence rutore vel curatore, L1,C g4
Jegit per[ fFands in jud bab. | Cium g minores 4, C.5
Aduer(us vem judic g [ Clivum 4,C. D anddoris pres
fends. Tereid, ficoncra abfentemn non contumas
cem,! De untguogue 47.D. Dere judic. Quacrd,f
die feciaco, ¢ fin J#up De fersis, | Qmmes dies 7, ¢ [ Di=
esffins 10, C eod . Quintd,fi in Boclefia perjus
dicem I'.rcular:rni'crarurl}:ntcuna. €24 rgg]ﬁrﬂ!
i Ecelefiis De immunic Ecolef 6. ¢, aliisque modis,
qui und hacreguli comprehendunrur: # Quo~
tics lex vel Canon conltiruic aliquid facico:
dumcflc , &judex per featcntiam fuam aliter
preauntiar,toties dicendum eft fieri contrajus
& conftquenter eamdem fenrenciam efle nule
lius momenti,rexs bi &re.1, 8. flp. Deconfune ),
Reme13,C De fent drinterlocar, omn ind. Quod&
procedit.licer lex vel Canon fimplicicer foqua-
tur,oulld adje @ claufuld smnullativd, hac vel
fimili, E4f alizer falbum [uerit, fententin i nalls velir-
ritaj propeer jurs regulamy, Qua contra jus fi-
unr‘dchcnrunquc p:oinfc&ishab:ri,r.@_gum-
raDeR.Lin 6 gl Nondubiym s C.Delegib, Brris
tio elt, quia judex mioifterjuris eft, e Forus 105§
judex inf.De werb, Jgnif. atque idcirco jus fequi
tenctur,d | Nemo ¢ tit. Inft peofficee iwd in pr nulls
igitur ejus (encentia eft copra jus prolaca, hsi
sxpreffimng, ».peappelas, &
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TIT. XXV1. DR PRAESCRIPTIONIBUS. 143

Rehocverumeft , ubi ex circumftantiis cx=

§ prinfecis,merita caula pon concerncntibus;quas=
lesfupra recenfuimus 4 fententia contra juslata
eftsaliter,ubi contiamerica caufe, id eltjuftiri
am partis,elf laca.nam & tunc requiricur,ut fen-
tentia nulla fit;errorjurisia fentennia cxprima-
tur. Velarifi quis petac hareditatem impuberis,
poffefforautem sxcipiar » qudd ex tzitamento
impuberis heresfit, judex verd proteltamento
propunticr,cx ¢0,quod minor 14,36016 reche fe-
cerit reftamentumshicenim crrorjuris exprel-
fus vitiar fententiam Atfitantummaodd pronua-
tizflet judex,valere eeflamentum,, aut com ex-
cefliffie pupillarem ztaterh , valet quidem fen-
tentia,fed abeaappellandumeft, L2.C. Quande
provec nomlices g 1,1,§ comira D, Gua fent fiaeagpel
rejcind Erhocideo, quod prolentenris judicis;
ubinolla cau{'aup:rﬁ}:&,]}r:funmminduhio.
exjufta feilicer caufa latam e fle,e Sicur1 6, inf b,
#it @re. Inprafinsin o, fup. De reanntiar. 1dcoqae fi
forrejudex caufam lentepriz lup,qua contrajus
eft,inferueric , ceflar mencd bec pralumptio,
cimincerns nonfir conje@urevel prafumpri-
onilocus,z.2,inf.DeR I ¢l Continunsi37,§.2,D.
Deverb oblig Exocipiturjuris infertus (ententia
ipfam viriar,non fi omifTus fuerit:neque enim ju
dex tencrurcaufam fententia lna infereres doe,
Sicwt. "

6 - Inotelligeauremea , qua dclentenria contra
juslaradicimus, cxandicnda cfic dejure clare
& perlpicuo.Alids fijusdubium fir , variaque
cjus_inlerprctarm valet judicis fenteatia, fi forcé
fat.'.:i:nl_:crpr:tarmon:mmusalian‘.,quim quzve:
ra.elt,[cptenciam diverit , liceraben appeilari
poflic, st eff textus in | Prolatis 33,D Dere jwdic ¢ in
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| Non puts u:_i,D.Dsimeﬁ&i,Stbaﬂ.‘.’antius D ki
litazib.procef] Gr fintent.c. De nxllitate éx defeltu pro-
ceffusn118. . =3
Prarercaperjus montantum accipiendumcft
ius fcrip:um,qundutrnqu:n.uis corpore conti-
petun,led & confactudo, five ftaturum loct, fivel
contra hac fententia lata fueritiquia & confue-
rudoiuris pars cfk,§ ex non [cripte Infiis Dejure pas,
gent. g civili, atque eamipindicando udex fequl
tenecurInfie.pegfficio ad mpr. o Anth. Twkeruss
C. De judic,
Idem & 1o ftarnto readithicPaporm w6, Nam
& {tatutum lociprolege elt iniploloco. ! Ominds
populi & ibi Dd De jufl jure, Al X conf 81, tarch
pr.iba,Etquod additur intextu noltro,lices jen-
tentianen (it appellazione fupenja,cius hzerariocft,
udd chmfcntents fiv iptonte nulla, pere Glue
contrajus DeR. 1. in 6, non poffic ealulpendiper
appellationem,co qubd,uadm.ﬁ:-lct, pon catls
pulla fint qualicates. e
Sed gua firum eft ad quem pertineatpullicatis
g 9 SELIES g
cogpitio;ubi fententianullaefle dicicur? Ad eume
dem fcilicecsudicem, i ordinarius iudex fir,quia
manetadhucidem iudex,licer perperam iudiea-
vit,velpotiusad fuperiorem indicem caulare=~
fervar,l 8i accufatoribus 4,¢ ibiGlin V. sumdcm C.
De accufer Sed ulu fors secepniusel, ut adlupe-
rierem sudicem cogmitio pulliratis caulz patius
referatur, ficut tradic And. Gail kb 1,05f12 7,08
2,8in aurem fiviudexdelegarus qui pulhicer
pronuntiavit,adicor cius fuperior,id cit delegans
uia delcg;;sus,puﬁquam pmnunuuu.ﬁv: bené
fivemale,fun&usofhciodicitar, & iurisdiftio
cinsex(piravit, [.Siue proponis 4, C, Eluomedo ¢
quande judex o €0 LIndex 55.D.Der judsc,
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IN TIT. XXVIil. DE APPELLATIONIBUS, RECUSATIONIBUS'ET RE-
LATIONIBUS.

SUMMARTIA,

v dAppellare & Appllatio quidy

2 Appellaionis effeitus

3. Appellatione pendente nikil attentandum.
4+ Appellatio wti € coram queintertoncnds,
§+ Formainterponends sfpellationis.

&. Ouwdoproponenda appellationis.

7+ oA judice delegaioad guem fit appellandum,
9. Intraqued iempus appellandum.,

9. Tempsesperfequende appellazionis,

10. Recufario jadicis,

*u

11, Relationes qualitey fians.
Oft Tit. nefententia g re udicatd; guna om-
nibgsconuove:ﬁls five negotns finem im-
ponit, comvenienter Tit. De appelistionibus
¢re. Qua pars iuris <ft memorabilis, einsquen-
ius verus , frequens , & neccflarius,utopers®
precium- fic & llam hic intallam =mon relin-
quere.
-~ _App:]l“e efl proyocare,can. Omnis, & can. Pla- 1
enir ]I 9.5, Appellatio eft provocanio , iniqua
fenrensiz querclam continens , [ Prafedhiiz.
®. D¢ minorib. Namappellatio ordipariom eft
_ltml-_
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