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FIT, XX1V. DE JUREJURANDD.

plendumefle, & poftea folutum reperi,ur de ufu-
ris {olntis dieiturin e. Debitores 6, fup.rod. Ita ta-
men,qudd ratione jurameari jurans protcftetar
fec folvere :alioquinfi {ponre folveriz, cenfebitnt
per hanc (olutienem ?on:sneam purgafle omy
nem merum, [.1,C.¢od.tit: Quod metrus canja. 3ecas

.44

puto, ubi quisdoloadverfariiex falla ranfaindu-
&us Juramentum preftitic; nam hoc calu magis
puto jurameatum non valsre , qm‘!dfonrc_nhzs
defuerit in jarance, per fexx in | In caufe cognisiont
17,circa princ. D. Be memoribss,

In Cap. Clericus penulr,

SUMMARTIA.

v. Teflimonium teflss (ub juyamano altevi prives prafti-
to non (ubfiftit.

1., Idramentumnon extenditur ndes ; fuper quibus non
[fust puracnm.

HAC Decrerali Clericus, qaiinftafuta Ee-
clefiz juravit , & poftea per idem jura-
mentum promifit,fe alind fubfequens fta.
turamfervacurum, non tenetur vi einfdem jura-

menti ad hoc ftarweum. + Wode efeganter fic,
nean valere teitimaniuom eftis , quid:pnmt{hb
juramente , qudd domiso {nosvelalreri antea
przftitit , eoquddhocreltimonium inigratum
fic, fubfequenter non (ubfiftar, per b rext. jundty
cap. Nupen st [up. Da teftib, ¢ | Luriflurandi 8, C.
eod, ris, + Qeomode cnim illud fub juramento o
anres przftito contineridicemus, dequo minis
m¢é tempore praftini juramenti fuit. cogitatum?

¢ap. Peniens ¢ ibilatins dixi fup.cods

L]

In Cap. ultimum,

SUMMARTA.

€. luramentum woluntarium qui deferans, i quid o-
peretsir

1. Iuramentuny neceflarim defereur in fupplementuns
probationi.

3. ludiciale guss defirat, (o an dslatumrecufari poffis.

4. Adlore mbil emnino probante an rews cogi poffic ad
jurandum,

1 Oc Cap, agitar de juramenro deciforio,
hocelt, quodad decidendamlicem perti-
-Anet; quod cune fie, ubid pacrcparci, vel a
judice jusamenrum defercut. A parce pacci de-
fertur juramentum vel excrajudicium, vel ia ju-
. dicio. Extrajudicium,clim ex conventione pars
parci offercjuramentamin cau(a inter fe contra-
vclﬁ.qund & idcirca Voluatarinm dicicur, [ 2,
& paffim D. D jurejur. Crin§. item [§ quis Inflient.
D¢ adlionib. quibuslocisdieitar, hac juramen-
tum habese vim tranfa@ionis, felutionis ; adca-
que maiorems, quam res judicatahaber, paritque
exceptionem sco, fiis juraveric, §. equ? i debi-
forinfit De sxcepr. in actor,alionemig factum,
L. Acori8,C.Derel cred. auta@ionem exipfo con-
(::&u_iuraviraﬂor, 'Y duo:;,;ﬁguéa IRraverit
Ly De jurejur. de quo tamen hoc Cap. monagi-

tur , fed rantummodeé de juramento Judiciali,
quod [cilicet deferturin judicio, velab uno li-
tigantinmalteri, velabipfo judice; indefe@um
probationis.

Ethoc d judicedelatum dicitar Neceflarium, o
quia id pecellarid defert judex, quando dejulti=
t1a caufz addubirat,propterca quod yideat adto~
rem pro fe babere unum teftem, velaliam prz=
fumpuonem, itauthzrear judex , a&ornecan
reus meliorem canfam fovear: tunc enim quia
iniquum c{let; reum plane ablolvere , velcona
demnare, induotumeR 2 jurehoc jurameotom,
at idjadex aleecilitigantium,aori videlicet vel
reo, pro perfonaram & caufz circumfrantiisde-
ferar,l.Inbons fidei 5,C. Deveb.cred ¢iptess bicinfin.
arqueidcirce vulgd hoc juramentum Supple-
toriumappellatar.

Alterum verd . quod injudiciod parce defercur
parti , Judiciale dicicur,; non quod peceflarium
non fitjudiciale , quia & idin judicio dzferrar,
{ed deaominatiope (pecificd ¢ urific & in adop-
tione, queurdiftinguacurab asropatione, qui
illi, gui fui juris fant, adoprantur, nomenad-

optionisremancet inadoptatis , quialicni juris
funt, tie. Inflit. Deadopr iw prove. Hoc igitur jura-
mentum iudiciale defertur inivdicio a parte par-
si, [cd approbante iudice, [pen.§. jed juramente C.
T De




146
Derebcred. Binfque nacurzeft, urdelacum li-
cicé recufari poffic, vel eriamalceri referri, utip-
fe porilts iurce, rext. hic inpr.drind § od juramen-
fo,1dcoquc gullam neceflicatem niicirilli , cui
delatumeft, Sicameniplereferar  alterum ad=
ftringicad iurandum, alioqui pro convicto habe-
tur, d.§. 6d juramento. Nequeenim huic difplice-
re deber conditio turandi, quam ipfeanteaalteri
detulic, /- tufurandnm ¢ ad pecunins 3.4,§ 45t Prator
D, hocrir,

Cui certéadverfiri videturcexcusin 2 Manife-
F&:8,D eed. Manifeftw (inquic) tarpitadinis &
confedioniseft, nolleneeinrare; nec iusiuran-
dumreferre. Similistextuseltinl Delass 5,C.Ds
7#b, cred. Sed huicre@ e Refp.Panorm bic,ex (cn-
tentia Holtienfis , quodfcilicer difta nracon-
trariaobtineant, ubinontantum iudice appro-
banare , fedetiam iwbentcivramentum delatam
clt parei. Atubi non mandante judice delarum
eft,ledfolummodd €0 permittente & approban-
te,inramentom licitéseculatur , necreferrine-
cefleclt. Nequeenim pars iurandi neceflitatem
adverfarioimponere poreft ; fed tancummods
iple udex, proprertorifdictionem fusm. Eota-
mecn ob&r\-ano,u:,ﬁpars,cuii‘a:i:;d:'cimu::lm::m
tum deferrura parre, vel aindice, inftam caulam
habeat recufandi,copinon pofiitad inramentum
praftandum,d {pen.§ i suzem Ver/ spfeasnicm C.De
web cred ¢od § pir Prater Quidenim fi index liti-
gantiimponar, utdefadtealrerivsiorer, veluri
hzrcdidefadtodefundis Julta recofand; jura-
menticaofaeft , urpote clim fadli alieniproba-
bilisignorantiafit , I Marcellws 12§ jurare D. De
ad.rersm. amoi. junéia I, Guiin alterivs D, DeR I o
§ :,D Dejuris ¢ {2 igner Simile eft,abireitibus
¥l infiromensis caulalegitime probaraeft;nam
& hoccafu inflarecufandiivramenticanfa erir,z.

H. CANISI COMMENT. AD LIB. I DECRETAL.

2, [Hp. Da probas. vid larides Bart, in d [ Manifeflc
Menoch. #e debipr. jud quaft.ib.2,crfu 189, o
caf feqq.

Illud quafirnm ¢ft, An reas ;c-:':é:.-_:'._r;fpuf[i:,.
ad iuramencam preftanduom , 6 pibil “omaind
probavericadtor @ Hanc queftionem fufifim
trnf\‘.arjaibnr’m’i.;;c: L Adminends siw. 71 cum A,
feqq.D. De jurejur, in utramgue parrem multagp.
gumentacongerens , utleCtorem dubigm relig:
qm:.“r'c_rior tamaen cik fencentia Panormit bien,
6.quod feilicecrens tunc onerari non poflic un.
mento, Erenim expre Haiunisfenrenciaelt; boee
tradira, quodadore non probaare , reus abfol
debear , quam & tradit cext.inl £, C.De edimd,
Scdeum demumad hociuramencum perveaitur,
obiprefumprioaliquactt proafore, & fic inde
bic utrinfgne partis, nranté dictum cl. Bxiip
calum, quando quisproprizm [‘;r:ipLuramnrgan
in Nvv. 73, De inflrament. castels §. fitamen quif
guam 4,qui fpecialis caluseft 2 lepeintrodudtuy
gucmadmodpm in{ fin.C. De fidsicorn. ubi hare
bdeicommillo eravatus preftare copicur jun
mentam, cciamfi fideicommifarios pihil probi
verif, Tertinscafuseft in e yuicos; e invein inin
dom. & vafal 1. Feud tit.1 6, quorum rationcs hie
nog fepero,

Carerumciimhodieinfororeceptum fit;quod
in libello convenrionali pofitiones famr abade
1e;continentes articulatim fadli narsacionem,
quasador perit fibi refponderi @ reo ﬁgil’i;:i’m
fubivramento, wr off sexr,inc. 1., De confeffis in 6.0
.6, SEpE§. Cr quin pofitionss Deverk, kenif in Gl
poneft, qudd h:s]on;iusjmmmcmur:fcd iolet
refpondetiireo, £ de alieno fadto :'nu:rwgcmr.
Pofitiocli fa€lialieni velpofitio eft iuris, proin:
dedicome refponderenen cogi,

IN TIT. XXV, DE

e

In Cap, Ciim

SUMMARIA.

A, Falii [Pecies.

3. Excepne v pon indscst confi flonem de intentions
adverfarii.

3. Sic mec replicatio ex pavce afloris inducis copfe(fra-
nEm

4+ Queid [§ quic nem fimpliciter encipiag Jed praceres
Jarsatay debunm?

—

EXCEPTION.BUS,

venerabilis g,

3+ Gid fi fareatur ¢ Bominem occidifle, fod defendeme
i fus cansd =

6. Crimine falff tenetur wtens Jaljo inflramento,

71 Sensentia ex fallo infirumento lata an’ vetvalin

poffic.

8. Delicium perfoma won vedundat in duninsn-Eetl
€,

9. Ob feloniam Pralati feudum non Aanfertuy Ecclifie

AS. Pralarorum negligencia obefb prajcripions Ecclefib:
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