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fecit, non tenetur juramento {uo ftare, qudd ve-
rifimiliter de his cafibus non cogitaveric, rext of
# cap. Gluemadmodum 5 boctie, N equc coim jura-
mentum conlealum fupplec, //fn.Cod. De non nu-
mItraiapecsnia,

Hzcautem verifimilitndo ex o colligitur, fi
Tes , qua vigeneralisaut fimplicis obligacionis
fiveiuramenn peticur pra ftart, immodica fic, d.
I Silibersus,nimisdora,d Obligationegenerali cum 1
feaq difficilis, cap. Qluerelam 10.grcap Brevivg hoc
rit, imposhibilis,curpis, c.1.¢5c.6 ¢od irem que
dignitatem & exiltimationem neftramlzdunt, £
"Fulises 15, D.De conditionsh. inflitur, oo | Nepos Procuslo
ralia nonca-
ptiosé,fed civilimodo actipicnda funt, ficurele-
F:n:i exemplo explicar Caias JC.Sicuifinguit)
fimpliciter viaper fandum cuivfpiam cedatur,
velrelinquatur, ininﬁu[ro,videlicetperquam‘
libeteiusparremire, agere licebir, civili tamen
modo.oam quadam in fermone tacité excipiun-

————

H. CANISI COMMENT. AD LIB, II. DECRETAL:

fUf : mep enim pervillamipfam , nec per medisg
vineas ire,agere fincndus eft, cirm id xquécoms
medé per alreram parcem facere posfit minore
fervienris fundidetrimeno, sext, et in . Sicui 9.0,
De fervitutib.

N:qu: obftat, qued generalia generalirerace
cipienda fint, wrefieexe.indi §.gemeraliter D.Deles
gatispreftand ¢ inl jtem apad Labeonem g, §. generas
liter D, De jureiny Irem quédd fprcialiainfiar gene-
ralibus, ! Semper (fecialia D De R I quiaid verum
elt,nifiex verifimili cone Gbara ipfius reivel pere
fona diverfum colligatur , utinexemplis (epe-
rins alleparis, ﬁqmd:mlniur.rrr.:nmsuimuspcr-
tisfimim,non verba {pe&tantur, can. Humana au-
resxxiv.gwafl.g. ubirexcusingait qudddeber
quisnon Yerbaconfiderave, [vd volusratem & i
teationem. Iaorellige, ubicertd vel verimilices
de intemtione conltar; aljas fequimur figdificas
tionem verborum, [ Nonaliter 67.D. Deligar. ;.00
¢ Exlitteris 7.inf e fponfal.
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In Cap: Venientes 19.

SUMMARTIA,
I pmmijuramento inseligituy cxceptn an ovitns  fob

1.
periors.

2. Inits, qua & [periorisjure pendent, poteft(uperior
gratiam facere, aut ea abolere.

. Secusswiis, quaprivatum alicujus commodun (fe-
Fang.

4. Iuramentumalieei prafiitusm an Princeps [ecularis
remitterepoffie,

§. Seatemtiamegatiua frobarar,

6. duramentam in praindicium alterins praflium
ipfo jsere nemvaler.

7: Cmeralmperialtsan co carrelaxasionsm & jura-

mente concedere poffic.

T Oe Cap.celebre eft, proprerea qudd ex eo
Hdtduc;tur hze regulageneralis ; ® qua in
_ wramentofemper cxcepraintelligicar au-
Ctorieas five jus fuperioris, Cim Confules Tu-
dertinz civiratis , quzcft in ditione Romani
Pont, criam quoad temperalia, iuraffenrin ine
geelluofficii foi, qudd fecundim morem civita=
tis [uzindicarent , & idciteo, vi huius confuecir-
dinis, fencentiam (uam incra viginti ofto dicsex-
ecucioni mandaifent, reie &2 appellations, fiqua
interponerecar : aditus hac de xc §. Pont.mandat
cxccutionem retraftari;ob hanc ratiopem 7 quod

in iuramcata femper fuperioris anoritas exces
ptaintelligarur,boc c!'t.luramcnmmmfringi vel
irritari posfit per foperiorem.

52 Igicur ue bic contraiuramentum Conflafum
admittiturappellatio, ita & generaliterin czces
fis cafibus receprum eft, ueferlicer quoadca,quz
aloperiorisiuge pq:ndt:nl:.&abmtamqpamfon»
teis [uperiores promanant , fuperior gratiam fa=
cereposfit, veletianipenicus abalere, nopob-
fianrcinferiorum iuramenco. Sicur & f2pius vie
dereeftin plurimis locis Cone, Trid, & i Dee
cretalibus Popuficum quibusfzpishimcabros
gantur flatuta & confuecndines Ecclefiarum;
eyiamfiiurarz fint 5 ex €0, quéd omunes res rura-
que Ectlefiaftica pendeant 2 Romano Penrifice,
tamquam {uperioreratque idcirco, cum €115 po=
teffas femper cxcepra intelligatur in einfmodi
confucradinibus & ftaturis Eccle ffarum,refte, fi
vulr,iplis derogare poreft. Hué quoque perrinet
ilIucil’apiniaul,quoair, Severam & Antonimum
Impp gratiam fecifleiurisinrandi, id eff, remifif=
[ciuramentum ei, quiiaraverat fe nonincerfutu-
rumordini decorionum,fexr eftinl fin D Ad mani=
eipalem. Nam idreété faltum dicitur, cumin pos
eeftate Inmpp fix nrdodc:urionum,aagucndrao-j
maia publica munera, cai infquum ¢ erderogard
periusamentum five pationcsm inferiozum, / s
: S i publi=
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TIT. XXIV. DE TUREJURANDO, 13y

publicum 38.0 nepalis Nam & id conftitetum eft
3 inre,neilramentum noceas dlceritertio, fextin
€.Ciom contingat 1.8 . fine hoctis. Quo dhiccontia-
gerer, fifupetior pon potlee rcn_n{:c::wl rollere
jurameotumab inferiorn ra:f\hmm._ <

Eo[emperretento, qupd h:cqumn}luf_dcns,
que i fuperiore pendenc:tat {":“’ cltinhis,quz

i jus Principis nen copcesnunt, fed ::u:ummad\&
p:iumma!icujuscommadum : atinconcrackis
bus & aliis conventionibus , quaaliorum coms.

- modumvelincommodum relpiciunr, nihil po-
ceft Drinceps, nififorréexjuftacants, ureltjo.
ftus mecas, difpenfer § Ponc.c Sivers 8 fup eod. fi-
cutaliasdiximusn c.1 fup ced.

4 MWadquafitumeR, An Princeps (xcularisju-
ramentum alteri fadtum remicrercpoflit: Quod
cercévidetur , per texeaméz b Abigeve 6. fine D,
Dejure patron. ubilege Julid( (cilicerlataa Julio
Czfarcjremitriturjusjurandum libertolibertz-
¥e,quod-pacronapraftitic de oon contrahendis
nupriis; Item in Camera Impeciali relaxatio fic
juramenti,qued fubdi.tiiun.q.cchtu,’clhzﬁé'caztc-
redimittuntur, preficerunt dominis fuis, ad ef-
fe&uamagendicontra domigos , urtradit Andr,
Gail.lib.1. 08 22. ¢ ex/lac in Ordinas Camera parte
2 .7it.24.

Contrariom vero de jure certiusell, ejulmodi
juramentum 2 Principe vel alio(zculari remirei
pon pofle , pervextdne Nowit.13 circa §in fip. Dajs-
dic.din ¢ Venerabilem 3 4. §.idemetiamfap. De eledd.
Beranoelt, nam intemiflione five ablolutionea-

icur de refpiricuali , videlicer de obligatione
uzfira Deoperjuramentum,e, Debisores 6 fup hoc
#if. cujus idcirco cognitio & remisfio ad folum

— m— H

Ecclefiafticum Judicem percinet, ficur & alia-
ram recum fpiricusliom, c.2 fkp. De ludiciis.

Nonobftacrextusind i Abicere;quiatd mirum
ponclt , tunctemporistale juramentum remifs
fom fuilfe ger L. Juliam,quo d pugnaret cum Rei-
publ. urilitare, cujusinctererac repleri liberis ho-
minibus civitaten, ur gfftext.inl 2. D.Solus.matrim,
T Ar verd jursmicicum in prejudiciom alcerius €
prafticumip(o jare non valer, ¢ 8¢ delegenti (2. fiep.
Defore compet. ¢ ¢ Clims contingat 18, in fineboc tir.
jtindal.luspublicam D De paflis Verumbodic apud
Chriftianos jure divino & Canonicocellarhzc
lex Julia; utpotc Romano populoinimmenfum
aulto,propresr verbs Chrilti, Reddes antem Demine
duramentaren, March.c.5  circajfin.que & repetun-
ruc ind.c. Debizores. 3

Quod verdad Ordindtionem Camerz,difhicis 7
leeltrefpondere,nifidizxerimus, idem indoftum
eff¢ Reipubl. caufainodium dominorum fzvien=
tium in febdiros fuos : urhac racione compefca-
turcorum (evitia, dum videnc{econveniti pal-
fe;injufti carceriscausi,relaxacione ftikicer pe-
titd a juramento. Deinde aecumuleus oceafio
detar fubditis conrra dominum. Unde crizm, an-
tequam juramencirelaxatio fit,pritsad cumdem
dominum feribiturpro informatione faéti, ut vie
derc cftd rir.2 4. & latilisapud Andr.Gail, & 0b<
ﬁru.lz.cxmﬁg Licetidem Gail Obferw 25 fimpli-
citer puret , cjulmodi relaxationem Camerz
competere adverfusjuris Canonici regulam,qui
foli Ecciefiaftico Judici abfolutie 2 juramento
refervataelt, quod meojudicio jure defendinon
poteft , nifi publice utilicaris causd, urjamdi-
Gumeflt.

! In Cap. Ad noftram 21: & in Cap, Quintavallis 3.

SEUMMARIA.
1, Iuramente gencral (v fimplics won continentuy tuw-
piavelinhonefia.
2, Iuramentim non debat elfe vinculum iniguitatis,
3. Licet lursmmmm;rrb: Iicicum incidar, deinde in
lscsnm,

T locgurfusdilcimus , quddinivramento
‘peneralivel fimplicinon contineantur il-
licita,de quo latiies fup eod inc Veniens Un-

de is, quiiuravit e obfervaturum Gatura Becle-
fiz particularis , antalterius loci cuinfeumgue,

non intelligitor fe iurcivrande obftrinxiffe ad

- €4, quz rurpiavelinhonefta funt, vel que pug.

nantcum libercace EcclefiaBica, .1 horsiv fib s
Quamvis, ctiamfiin{pecicinillicica Raturta, five
confuetadinesinrafler, ZGue Non teneretur. ex
alio eapite, fquddiuramentam non debeat effe
vinculum ipiquitans , c.6)uantoi8. fup eod. gy ¢,
Now efiobligatorium s8. DeR.Lin 6. - Qud pcnmc::
textusincan. Inmals X111, guafl.4. 1o malis pro=
misfis{inquitre(cinde fidem, in tur ivotomuta
decretam;:quod incaute vovifti, nefacias, lmpia
enimelt promisho,qua feelere adimplerur, Un-
FI: & meritd reprehenditur Herodes qui clisg
wyrates promififer puclle Gleapsi, fe prafticu-
§e
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