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Qud fie, ut & fimilisobligatioad carceresiva-

3 {eat,1d eft,ur, fiiaxea prafcrprom diem debitor

nonfolverit, carcercconcludarur, doneedebis
tum cxfolverit, fienctradunc lacius Andr, Gail.
lib.2.05 45. 6 MyaCcont.6.00 1. Intelligendo
tamen de carcercpublico, non privato : * nam
hicaivreinterditoselt, Lun.C. Deprivatss carce-
rib.inbip. Horim omaium ratio clt, quddaihil
tam copgruat humanz fidei,quamid,quod con-
veocam elt, fervare,Li.inpr. D, Depaidis,
NonobftacLOkes12.C Deoblis coal.drine.s,

5 inf. Depignorib quibus prohibetur home liber pro

&

debiroderineriznamid intclligendumelt, uclci-
licer ferviar creditori, quod e(t conera {karum 11~
berihominis, veletiamutpignoris loco fic. Tt
autemex conyentione {'u.: certo]ocoderineatyr,
nihil prohiber, nonminus, quamfoeperas fuas
certo rempore & locoaddicar, otiquotidic vides
mus ig operariis: o

Necetiam movettextusin [ Tiio 71 §.2. D De
condit. ¢ demonfl. ubihzc condirio five m.odus le=
ga:isadicé\ns@rcﬁzture; ne legatarius 4 monu-
mearo fuo difcedar, velurin cerracivitare domi-
ciliam habear, reiicitur tamquam infringens li=
berratem hominis ; quiahz cenditionesperpe-
tuz funt, atqueaded inftacfecyicatis, /.2.D.Ds
libere hom.exhib, Hic autem obfides ad tempus
funt, donec debirum exflolvarur, quodexlibero
eorum confenfu fit. : 1

§cd quid dicemus de arreftis, qua hodie pal-
fimexcrcenturin perfonas debitorum extranco-

rum , ureriamie filtere coganturcoram Judice |

lociillius: Negarinon potelt, quin huiufmodiar-
refta contratnscommuncintroducta fint, quoa-
&ar forum re1eonventifequitenetar , [.2.C.De
iyr!}ﬂ_om,jgﬂ’_c,ﬁj Clericsss s.ﬁt,Cfimﬁ: Sﬁtp pcfp-
ro comper. Sed ea confucrudine locorum fuftinen-
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tus, velad visndum fumpeus & expenfus, que
fieri poflunt in perfequendo. debirorem alibj
commosantem,velad praveniendumdebirorem
difficilem infolyendo,utita melins fit.in £empos
reoccasrere, quampoftea claplum debicorem
perlequi, arg.l.5.C Quandolicear upicuigue fins jud,
Vide lariis de arreftis Pet.Peck. inirad, Dejsirefis
flendi, & Andr.Gail. De rransum injeFione.

Ilud perquam difficilecft, curhoctextune-{
ftro ummus Pontifex mander fervari convyentio-
pemiuratam fatama Monachisobfidibus; chm
Monachicerto loco decineri non poffine ablgue
noracxcommunicationis, e.Nuper 19 .uf.Defeni,
excom.innilocan . 8i quis fuadente xv 11, quaf. 4. Aded
ucnc quidemin camdem detentionem conlentis
repollint,¢ Contingit 16 .inf.d tit, De fene.gxcom. ubl
1s quogue cxcommupicationem incurgir , qui
Clericom licet volentem percuferic , co quod
privilegium canonis;in d.can Siquis fuadente, roti
Cleroconcefum fit, nonhuieautaltexi Clerico
five Monacho,aeproinde dicto privilegio renupe
tiati nonpoflic, ¢85 diligenti 12 fup. Deforocomps,
Sed Relp.Gl.imcan. Suppliciter xxi1s.quaft. 8. f2&am
eifehane conventionem per Monachos,ex licen-
tia Papa, quiporelteontrahoc privilegium ca-
nonis,quediuris humanict, difpenfare,cx ratio-
Be,¢ Innoistit Lo fup Decledd. Verum bz refponfio
abaliisfacilé refellitur,cum mera conieura nis
fatur, nccenimexhoctexinid conftar. ldcoses
Qius cenfenr, qui putant,conventionem juraram
ad cerrum locum valerein Clerico & Monacho,
dummpdd invitusibinonderinearur, fed fponté
& liberé,ex mence Junoc. & aliorum bie, Arque
hzcde obftagiis , quzramen hodiccx Conltit,
Imperii An.1soo.tic 17.fublaca funt, propeer cos
rum abufum, & quia extremo debitorum maloy
& nullo creditorum commodo cxercesntur.
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TIT. XXIV. DR JUREJURANDO. 137

eeimque jadkatis convitiis, Uﬂd*in\tcs'inimiﬁ-
tiz nacx (une. Ioterceffcrapt verdalitramqonam
mediatoces, pacis conciliandx causd, qui in com-
penfationem injuriarum fuaferant Alaoo,ur tri-
um aliorum civiam mandare juratus pareret.
Quafadto,hifub juramenco Alano praceperuar,
ur pumguam Cuciam Ducis Vepecorum ingre-
dererur , nifi cum omaes per edictum generale
vocarentur. Sed cum przceptum hocin magnum
Alani incommoduym cederer , urpere quidicti
Ducis Coniliarius effer; & multarum Ecclefia-
rum Advocatus,quarum caufascenebarucex pro
millo petorafe; fiveperapere, (eque ¢jos fuiffe
amimi,ut,fianté feiviler rale juramencumin (pe-
cie fibi impofienmiri,nequaquam juraflce. [dca-
que ishac de read S Poar, confugicny, manda-
tumimperrarad Patriarcham Gradenfem, ut, &
prazceptoprioriisramento licité falo , videlicer
Duci Venctorum , repugoaret , cum deaun-
tier huic poftcriori juramento pon obftrin-
gi

s Exhacpecreraliprimiim ebfervandum occnr-

rit, quéd dgeacralijuramenco de parendo cen-
{earur id exceprum,quod anté alterijuratd pro-
miflum cft. idemcft, eth lola premiflio ablque
juramento facta efier, per Holtienfem bic. Bt re-
&e, cim alterijus queficumex prioti obligatio-
neeiinvitoauferrinon pollitauc debear , criam
per Principem, ¢ Superao s fiup Deoff. dpporeft jud,
3 Yeleg. Ut hincetiam [ponfalia de futuro, fiveea
fimplicia fint, fivejurata, non diffolvaoturper
fequentiafponfaliacumalcera , licethxe jur-:a
fint,0b camdem rationcon, pertexe ine Sicut 1 .f
;b; motant lopoc. & Papormit, dnf. De fponfis-
ib. ' .
Sed anin Tuis premisfione idobtincat con
troverlumeltapud Dd bie.  Diftioguendum eft
inrc:fmmisﬁunem dandi, & promisfionem fa-
ciendi;utin slla is,qui premific dage, tenearur, /.
4 Vbi7s5.§ fin D.Dewerk oblig. T1n obligationibus
verd facti debitor folveadointere e lineretur, /.
Stepulationes non dividuntur 7t.dnprine. D d tit. DeV.
Q.51 Stquis abalio 13. D, Devejudic. NiG tale fa-
ftum fir, quod nullam zftimationem ECCipir, ut
in fponfalibus , qua ratrone macrimonti concra-
hendi mcu;lrur, cujusnullaelt zftimario, ideo-
ue ejus obligatiopracifact | ¢, Dejlls Jinf.
3@@@@; P > €. Deillis 7.inf. De
§  Ipitutcam regulariter in fa&i cbligationibus
facicé quoqueinterefle ejuscontinearyr » CX Dad-
tura obligationis , confequenscft & praceden-

tem épromisfionem & jur:mtntnm‘ﬁ:bﬁ:qu:ns
cjuldem f2&1poffeimpleri , priori folvendoin=
terelle, poltenori ipflum faGum praftando,  Ira
Ant.Butrivs breapud Paporm.licer iple Panorm.
alirer cenfeat ; led cujusopinio ex(ublequenti=
bus facilé'refellitur. Nam boc cafu idem quo=
dammodd evenir,quod in duabusrebusalrerna=
tivép:omisﬁi.ut,z unaex fis pereatr, pihilomi-
nus debitorad cam , qua {upereft, cencarur, /3,
aligseftd.v.§. Seawols D Deeo, quod cerse lose, ¢l.5¢
exm 95.§.1.D.De folutionsh.

Quid G priorpromisfio & pofteriar ejuldem
fadtijuratafucric , priorine an pofteriorijura-
mento [tari debebit ¢ Ec quidem Butrius exifti-
mat (tandum efle priori juramenro, ideo quod a-
mac juramentum jubeatar{ervari,quodnonre-
dundatinalcerins prejudiciom,nce vergit i dif
peadium faluris ztesnz, ¢ Chm consingat inf eod. e
cap. 1. De padlis in 6. Ar prius juramencom
elt rale , & per confequens pofterius illicin
tnom.

Scd dices, idemaobrinere in promisfone im~
plici;e.2 & ¢.y.fup. Depactis, Curigitur non fimi=
liter fimplici promisfioni faciend ftatur, concrs
pofterius jufamentum, ar ancédiximus @ Relp.
quod naturid fud infic& interefle in obligationi=
bus Fa&i,d.l.Sﬂpntuimnmndividunmr,mmﬁmi[:&.
Secus verdelt wnjuratapromisfione fadti , quia
€x juramento propria & feparaca obligario nafci-
tucinter Deum & jurantem , ¢.Debitorss &, hoc tir.
ideocapracisé implenda eft, necprzftandein-
terelle iberari poreft debitor. Videque dehag
quzltionelacits tradkar Bid.Covarr, inc, Slusg-
viginip. Reliil §.4 num. i1 Depaiiisina,

Altetum eft , quod ex hoc texcu deducitur, 5
qudd ingenerali, five impliciter praftitojara-
Ientonon contincantur ea, de quibus verifimi=-
liternoncft cogiratum & juranre , quod & probae
text.inf Silibertus 30.D De operss libers. Ldem ufu-
venit inquavis abligntiuuegcnrralivtlﬁmplici.
ut [cilicerearantum connimcantur, qua quis ve=
rifimilicer in fpecie erat obligararus, c.lngenerali
De R.I in6 | Obligationegensrali 6 cum 2 [¢99.D.De
Pignerib. Tametficoim juramentum deliberato a-
nimo praftari prefumarir, deliberatns tamena-
oimus mulea tacicé excipic , de quibus G in fpecie
rogarus fuiffer, confenfum futm mipim ¢ accom-
modaffee : veluti 6 quis jurarus fpoponderit Ti<
tiz, (e cam dudturum inuxorem, iplaverdante-
quam contraxeritmacrimonium , fornicara fie-
rir,vel lepriinfe@a, veloculosautnafimami-

§ fct'i:,
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fecit, non tenetur juramento {uo ftare, qudd ve-
rifimiliter de his cafibus non cogitaveric, rext of
# cap. Gluemadmodum 5 boctie, N equc coim jura-
mentum conlealum fupplec, //fn.Cod. De non nu-
mItraiapecsnia,

Hzcautem verifimilitndo ex o colligitur, fi
Tes , qua vigeneralisaut fimplicis obligacionis
fiveiuramenn peticur pra ftart, immodica fic, d.
I Silibersus,nimisdora,d Obligationegenerali cum 1
feaq difficilis, cap. Qluerelam 10.grcap Brevivg hoc
rit, imposhibilis,curpis, c.1.¢5c.6 ¢od irem que
dignitatem & exiltimationem neftramlzdunt, £
"Fulises 15, D.De conditionsh. inflitur, oo | Nepos Procuslo
ralia nonca-
ptiosé,fed civilimodo actipicnda funt, ficurele-
F:n:i exemplo explicar Caias JC.Sicuifinguit)
fimpliciter viaper fandum cuivfpiam cedatur,
velrelinquatur, ininﬁu[ro,videlicetperquam‘
libeteiusparremire, agere licebir, civili tamen
modo.oam quadam in fermone tacité excipiun-

————
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fUf : mep enim pervillamipfam , nec per medisg
vineas ire,agere fincndus eft, cirm id xquécoms
medé per alreram parcem facere posfit minore
fervienris fundidetrimeno, sext, et in . Sicui 9.0,
De fervitutib.

N:qu: obftat, qued generalia generalirerace
cipienda fint, wrefieexe.indi §.gemeraliter D.Deles
gatispreftand ¢ inl jtem apad Labeonem g, §. generas
liter D, De jureiny Irem quédd fprcialiainfiar gene-
ralibus, ! Semper (fecialia D De R I quiaid verum
elt,nifiex verifimili cone Gbara ipfius reivel pere
fona diverfum colligatur , utinexemplis (epe-
rins alleparis, ﬁqmd:mlniur.rrr.:nmsuimuspcr-
tisfimim,non verba {pe&tantur, can. Humana au-
resxxiv.gwafl.g. ubirexcusingait qudddeber
quisnon Yerbaconfiderave, [vd volusratem & i
teationem. Iaorellige, ubicertd vel verimilices
de intemtione conltar; aljas fequimur figdificas
tionem verborum, [ Nonaliter 67.D. Deligar. ;.00
¢ Exlitteris 7.inf e fponfal.
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periors.

2. Inits, qua & [periorisjure pendent, poteft(uperior
gratiam facere, aut ea abolere.

. Secusswiis, quaprivatum alicujus commodun (fe-
Fang.

4. Iuramentumalieei prafiitusm an Princeps [ecularis
remitterepoffie,

§. Seatemtiamegatiua frobarar,

6. duramentam in praindicium alterins praflium
ipfo jsere nemvaler.

7: Cmeralmperialtsan co carrelaxasionsm & jura-

mente concedere poffic.

T Oe Cap.celebre eft, proprerea qudd ex eo
Hdtduc;tur hze regulageneralis ; ® qua in
_ wramentofemper cxcepraintelligicar au-
Ctorieas five jus fuperioris, Cim Confules Tu-
dertinz civiratis , quzcft in ditione Romani
Pont, criam quoad temperalia, iuraffenrin ine
geelluofficii foi, qudd fecundim morem civita=
tis [uzindicarent , & idciteo, vi huius confuecir-
dinis, fencentiam (uam incra viginti ofto dicsex-
ecucioni mandaifent, reie &2 appellations, fiqua
interponerecar : aditus hac de xc §. Pont.mandat
cxccutionem retraftari;ob hanc ratiopem 7 quod

in iuramcata femper fuperioris anoritas exces
ptaintelligarur,boc c!'t.luramcnmmmfringi vel
irritari posfit per foperiorem.

52 Igicur ue bic contraiuramentum Conflafum
admittiturappellatio, ita & generaliterin czces
fis cafibus receprum eft, ueferlicer quoadca,quz
aloperiorisiuge pq:ndt:nl:.&abmtamqpamfon»
teis [uperiores promanant , fuperior gratiam fa=
cereposfit, veletianipenicus abalere, nopob-
fianrcinferiorum iuramenco. Sicur & f2pius vie
dereeftin plurimis locis Cone, Trid, & i Dee
cretalibus Popuficum quibusfzpishimcabros
gantur flatuta & confuecndines Ecclefiarum;
eyiamfiiurarz fint 5 ex €0, quéd omunes res rura-
que Ectlefiaftica pendeant 2 Romano Penrifice,
tamquam {uperioreratque idcirco, cum €115 po=
teffas femper cxcepra intelligatur in einfmodi
confucradinibus & ftaturis Eccle ffarum,refte, fi
vulr,iplis derogare poreft. Hué quoque perrinet
ilIucil’apiniaul,quoair, Severam & Antonimum
Impp gratiam fecifleiurisinrandi, id eff, remifif=
[ciuramentum ei, quiiaraverat fe nonincerfutu-
rumordini decorionum,fexr eftinl fin D Ad mani=
eipalem. Nam idreété faltum dicitur, cumin pos
eeftate Inmpp fix nrdodc:urionum,aagucndrao-j
maia publica munera, cai infquum ¢ erderogard
periusamentum five pationcsm inferiozum, / s
: S i publi=
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