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TIT. XX1V. DE JUREJURAND®.

nbilinds Fevantés, & dici 1.8 2. e Confulnit 10,
inf Denfir.xiv.quaft.s.per tor. Arque hujus fenrens
tix fuar Panorm, Berojus, Anamias inc.i mf Pe n-
Jur. Raph.Camanus Conj 19 infine, Bald.n/1.C.
D difiradl pig Covarr. Faviar Befol lib.5.c.0 num.3.
& D:Thomast.z guef78 are2.4d 6. Nifiqudd
hodie quidam adverfarii iveimperiti §§, Cano-
num,vel utfadtum quomodolibet excuflent; va-
giddiftin&tioncutantar, ucvidereeftapud Gail,
& Menoch.lociscis atquealiosalibi,
Uade ron obftant legesfupra in contrarium
allatz, quiahziscelligend= funt fecundiimjus
civile : ut emimijus civile admiceic ulurassira &
fraétus pignorum,in vicem uldrarum. AcjusCa-
sonicamrepugnar, propterpeccarum; ob quod
ajurecivilimerité recedicar ; & adharerur jurj
Cinonico, ¢ fin.verf ciim generaitter inf, Depraferipe.
Dedudkistamen expenfis ; ut ancé dictum eit,
tum criamigterefle lucri ceffantis & damni emer-
gentis : quzomnia exfrudtibus pignoris redte
deducic & relervat fibjcreditor . ob zquitatem
sci, meindamno verferureredicor, & officium
fuum fibi damoofum fic,per juravaly.

7 Quarere@ils feceric ereditor, in hocpadto
antichefiosevitando, ut rom, qua pignoridefti-

T

1y

nata efta creditore, emat fibi gérte pretio, adice
¢to pattarevenditionss, five reftitutionis, ut fci-
licer quandocumquedebiror eamrecuperareves
liesid poslic eodem pretio, juxrs l.2.C. Depadh.ine
rer emipt. % wand. Quod pattum vulgd voeaturre=
tw'rcndi:ionis.ﬁve',ul:egn malim,reflicurions,
ficutrefté monet Soto Dejufl b jurelib. 6. qief 1.
art.2 in fine. Nam bancemptionem und cum tali
pactopullusre@cimprobérit, cumecreditor per
emptionem & craditionem reifructus percipiats
nonexalicna fibioppignorata,fed exfua re ). gui
feit15.D.Desfuris. Nifihaze empriofiat infrau-
dem ufurarom, id eft, ucficredirorrem quidem
paratuseratin pignus recipere , uoa cum lucro
fruduum,fed, ocinhoc vitiumancichrefiosine
ciderer ; maluitrem emere com pa&o Letroven=

dendifivereftiruendirem , ubiprecium reddere~

tur d debitore, Veriim hogin confcientiz fore:
nificonrra aperté proberur,eum infraudemu=
furarumrem pocius emifle 5 fcum is qui in fraus=
demlegisfacic,comparerur i, qui exprefse facie
contralegem,f ¢.C.Delegib.l.Contra 9 ¢& jo D.eod.
#ir. Vide latius Tiraq. Dererradiu coavent. in Prefas.
nam. 5.

———

In Cap.

HO:: Capiteagitar de idramento permetam
cxtorio , de quo commodius in ¢, Cim

Si vero 8,
contingat 28, inf. b, .

In Cap. Ex refcripto 9.

SUMMARIA,
%, Falli [pecies.
2, Obligatio obfiagii v datic in ebfidemn surpis mon eff.
3. Obligatio adcarcives valer,
. Carest iamenprivates o jure interdiBug,
3. Honioliber detsimeri prodelito non poreft.
§. Modusadjeiuslegato, neligatariss 3 monsumente
difeedar, goc.cur rejiciatur.
7. Arreftainperjonasdebitorsm exieansortim cunin-
fradutla
8. Monackian g quando dariin ebfides poffinms.
lngularis huius Capitis decifioeft, cx quore-
Qe deducitur, qudd quisobligare fe posfit
de filtendo vel perfevezando certo in loco,
donec promisfioni a fc fa&= fatisfiar. + Nam
aum Abbas quidam, proprer pecuniam i [ mu-
rud fumpram, conftizuiflcr e Mopachis fuis ob-

fides , & indefc@um ecorum V. cum uxore fua;
qui omnes iurati obftrinrerie fe ad certom lo=
cum(textus vocatebitagiom, verbo Iralico) do-
bee pecunia mutua refanderernr ¢ referibit S:
Pont. cos monendos & compeliendosefle adob-
fervationem iuramenti,

Igitur hocloso dncumur,obligatibncm obfta-
giiturpem noncq?:, fed valers; cofiivramentum
nonaccefleric, cum alioquiiuramentum non va-
]ncr,pmp:crJurisrcgnlam,Nan eitoblipatori=
tm contra bonos morespraftitum juramentum,
¢.Nonsfiablig. DeR1.9n 6. Idem deobfidibus pro=
bat texcusine Expofita 11.fup Dearbis ¢rinl. Nec
non ti:D.I:?uiEm easf majores, Bald.in 1o .umm1 4
C. Qi filies firax.quem fequicnr Felinbicnum. 7.
¢ 8, reiedta fententid Imola & Paporm, contras
sium gflerentium,
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116
Qud fie, ut & fimilisobligatioad carceresiva-

3 {eat,1d eft,ur, fiiaxea prafcrprom diem debitor

nonfolverit, carcercconcludarur, doneedebis
tum cxfolverit, fienctradunc lacius Andr, Gail.
lib.2.05 45. 6 MyaCcont.6.00 1. Intelligendo
tamen de carcercpublico, non privato : * nam
hicaivreinterditoselt, Lun.C. Deprivatss carce-
rib.inbip. Horim omaium ratio clt, quddaihil
tam copgruat humanz fidei,quamid,quod con-
veocam elt, fervare,Li.inpr. D, Depaidis,
NonobftacLOkes12.C Deoblis coal.drine.s,

5 inf. Depignorib quibus prohibetur home liber pro

&

debiroderineriznamid intclligendumelt, uclci-
licer ferviar creditori, quod e(t conera {karum 11~
berihominis, veletiamutpignoris loco fic. Tt
autemex conyentione {'u.: certo]ocoderineatyr,
nihil prohiber, nonminus, quamfoeperas fuas
certo rempore & locoaddicar, otiquotidic vides
mus ig operariis: o

Necetiam movettextusin [ Tiio 71 §.2. D De
condit. ¢ demonfl. ubihzc condirio five m.odus le=
ga:isadicé\ns@rcﬁzture; ne legatarius 4 monu-
mearo fuo difcedar, velurin cerracivitare domi-
ciliam habear, reiicitur tamquam infringens li=
berratem hominis ; quiahz cenditionesperpe-
tuz funt, atqueaded inftacfecyicatis, /.2.D.Ds
libere hom.exhib, Hic autem obfides ad tempus
funt, donec debirum exflolvarur, quodexlibero
eorum confenfu fit. : 1

§cd quid dicemus de arreftis, qua hodie pal-
fimexcrcenturin perfonas debitorum extranco-

rum , ureriamie filtere coganturcoram Judice |

lociillius: Negarinon potelt, quin huiufmodiar-
refta contratnscommuncintroducta fint, quoa-
&ar forum re1eonventifequitenetar , [.2.C.De
iyr!}ﬂ_om,jgﬂ’_c,ﬁj Clericsss s.ﬁt,Cfimﬁ: Sﬁtp pcfp-
ro comper. Sed ea confucrudine locorum fuftinen-

H. CANISI COMMENT.

AD LIB. 11, DECRETAL!

tus, velad visndum fumpeus & expenfus, que
fieri poflunt in perfequendo. debirorem alibj
commosantem,velad praveniendumdebirorem
difficilem infolyendo,utita melins fit.in £empos
reoccasrere, quampoftea claplum debicorem
perlequi, arg.l.5.C Quandolicear upicuigue fins jud,
Vide lariis de arreftis Pet.Peck. inirad, Dejsirefis
flendi, & Andr.Gail. De rransum injeFione.

Ilud perquam difficilecft, curhoctextune-{
ftro ummus Pontifex mander fervari convyentio-
pemiuratam fatama Monachisobfidibus; chm
Monachicerto loco decineri non poffine ablgue
noracxcommunicationis, e.Nuper 19 .uf.Defeni,
excom.innilocan . 8i quis fuadente xv 11, quaf. 4. Aded
ucnc quidemin camdem detentionem conlentis
repollint,¢ Contingit 16 .inf.d tit, De fene.gxcom. ubl
1s quogue cxcommupicationem incurgir , qui
Clericom licet volentem percuferic , co quod
privilegium canonis;in d.can Siquis fuadente, roti
Cleroconcefum fit, nonhuieautaltexi Clerico
five Monacho,aeproinde dicto privilegio renupe
tiati nonpoflic, ¢85 diligenti 12 fup. Deforocomps,
Sed Relp.Gl.imcan. Suppliciter xxi1s.quaft. 8. f2&am
eifehane conventionem per Monachos,ex licen-
tia Papa, quiporelteontrahoc privilegium ca-
nonis,quediuris humanict, difpenfare,cx ratio-
Be,¢ Innoistit Lo fup Decledd. Verum bz refponfio
abaliisfacilé refellitur,cum mera conieura nis
fatur, nccenimexhoctexinid conftar. ldcoses
Qius cenfenr, qui putant,conventionem juraram
ad cerrum locum valerein Clerico & Monacho,
dummpdd invitusibinonderinearur, fed fponté
& liberé,ex mence Junoc. & aliorum bie, Arque
hzcde obftagiis , quzramen hodiccx Conltit,
Imperii An.1soo.tic 17.fublaca funt, propeer cos
rum abufum, & quia extremo debitorum maloy
& nullo creditorum commodo cxercesntur.

——— ——— —_——

SUMMARIA.

3. Falli [pecees. !
A suramento generals deparends cenfetur exeeptam,

1.

' quod alters privs inuratd vel fmpliciter promif-
[umeft. -

3. Sponfalia defuturo now folvmuntur per pofieriors li-

: £ep 30PALY,

4, Obligarus ad fadlum folvendo interee lib@arur,

5. Promiflio pricedens &n altern surata (whfequense-

iufdem [udti an G qualiser smplers sirndpoffir.

In Cap, Veniens 16, juncto Cap. feq.

6. Quid i wiraque promiffio fadi einfdem fueriz ige
TRid. g

7+ Generaleiuramentum velobligasiofimplex nonsrs
sendiswraden, Aequibus verifmsliser nop fui
Eagitatam, :

8. Versimilisndoifiaundecolligatuy, o

9+ Generalianon captiosé fed cxviliser funs accipieniss

VA€ [pecics hac proponitur. Ri:auuacr?!'_f
tacer Alzaum & alium civem Venctum, H-
e e ) {erms
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