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ex co Gregorius Ponr. hic, quod Chriftus ne-
gando (e dzmoniom habere, tacice concefferit;
¢ eife Samaricanum. Itaque ex co praedidtum
proounciacdmerunnt imola, Panorm. & Felia.
hic. Simileeftin Ciom Preteri,in pr. D. De judic,
ub) praroc, cumex pluribus judicibusdatis five
deleganis unam revoeaffer, cenletur alios con-
fismalle , ur fcilicer illi in cadem caufa pro-
ceacrcne,

Hac ramen feotentia accipienda eft derebus
feparatis i fecus, fiunaaltericobzreae, & ac-
ceflorié veniat, nam in his upam negando,aliam
afirmare non ccaletur; velurifi creditore ro-

H. CANISI COMMENT. AD LIB. IL.-DECRETAL.

petentedebitam (uum , vnd cumeoquodinter
cﬁ',Gcrl:l.isucgerdcbuum,nonidroccn!Eb:rurid
quodintereftelle confeflus

Nequehis repugnac textusin /- SF extranens 6,
D.De eondi& cavfa dat.in .« smmediffiméro, D. De
kb, & pafth v ine Sufcspenm 6, Ds ref ripess lib. 6,
quibus locis cafus omiffus vel tacirus Tema=
ner in difpofitione furis commuais ; quia re=
fponder Felin. béc, id verom efle , ubi cafus
omiffus non fuit pominarus Ar hic uterque ca-
fusexprefic eft nominacus, & fubfecutaad alce-
rum relponfio.
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In Cap.

SUMMARILA,
L. Prafusptio matripionts an oriatur ex muris g fa-
minze cokakirations,
2. In marvimonis [ufficit folss confenfies comrahen-
tiam
3. Matrinionia prafusmpin per Comeil Tyid fublara,
Oc¢ texcn probatur matrimenium inter
H duoes contraftum ex longa cohabiratione
2 & [ama viciniz , quddiclicee virmulie-
rem ramquamouxorem fuam domi Foveric, 1tem
quod fefe jovicem copiuges in publico inftru-
meoto pomioaflent. Hzec ompia hic coniun-
guntur,quamvis{c$ Ponr.non fupdet 10 inftg-
mento tamquam non contrpverfo,neque fola ha-
bitatio marns & femina preducit prelumprio-
pem matrimonithoc iure Canonico. Alicerenim
de iure civiliy per text. 1m0 In libertar 4, D. D ritti

Hlud 11,

wepr. quo hacin re tamquam fpicicuali noo utis
mur. Nifialirerconlter demarrimonio, proprer ,
lolemnitagesmacrimoniales adhibicas, vel alium
modum,quo iater (e uci coniuges matrimonium
concraxerunt,cau Alerxxx.q 5. + Nam (uffi-
¢it in contrahendo matcimonio folus confenfis
coatrahentiom, fiveisexprefusfic, ¢.Cm £EHA
13,0 ¢ Tueay,inf De fponfal. five prefumptus,
ex certis circumitanciis, ue his in texes.

Ubi rurfus memiaiffe oportet , hzcaliaquey
prefumpta macttimooia hodie per decrecum
Conc.Trid.effe fublaca, quo macrimopium nom
confiftic,nifi coram Parocho, velalio Sacerdore
ad hac depurate , & duocbus vel tribusce fibus
prelentibus, conrra@um probecar, ubi [cilicet
in.parochia decrerum hoc promulgacum cft, Soff.
2526.1, De veform.
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In Cap, Litteras fa,.

BUMMARIA.
T Prafumiprio ung alteram elidis.
2. Nemoax prajsmpione condempandes,
3. Qwod tamen fallit in prafumprione juris.

E}{ hoc Cap,p:fﬁmcolligitur » quod upa

v przlumpuoalceramelidar, fiilla veliemen-
tier fit, Nam hoc locafracri, quiab hzrefl
reyerfus ad fidem aleerum faum Fratrem derule-
ratnomiac hzrelcos, magiscreditur, quam citm
polteaeuminnocearemiurciurando fio afrmal:
{er 5 quia priorilladelatio fratris pirebaturzelo
orthodoxz religionis , quo ducebarur ratione
fuzconverfionis , atita curahabererurconver-

teadi frarrem fuum. Irague , nopobftantecon-
trarid aﬂirlmtiou:,magtspriqti di&o fracris {kae
rur; quam pofteriori.

Altcrum ex codem textunora, qudd nemoex
fufpicione licer vehementi condempari debeat.
Idem probac texc.inl. 4bfintems 5, D. De pamis ; c-
infgue reirationem dedimus ad ¢, 4, fup eod Ex
quofit, ut ne guidem ex violenrilima prafum=
ptione quis damnari poflic;qualis eftea, qui con=
tra Tivium prafumimus,ecum effe reum bomici-
dii , qudd crucato & adhuc calidogladio folus
adftiteric valperato,cum ex eocerd non probe-
tur efle homicidam , fiquidem ab alio poruetit
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sccidi,quiinde ferepente proripuir; aut eriam 4
feiplo occifus Fuiffe.

Nequeobftaccxemplum Salomonis, in¢.4d-
ferte fup.boc tie, nam tamechi isex bacconjectura,
quod macris yilcera commota faerint, infantem
martri fgz reftitueric, nontamencx co &quirur,
aleeram muligrem puniri; proprer crimenablati
& fuppolfici partus Dehislatius yideSarmicorum
Seledt lmergp dib.1se.1,

3 Porrdantellige hec de prefumptione homi-

pis, ideft judicis ; nam ex prazfamptionc juris
certum eft quem condemoari poffe. Exemplum
eftin L. 8i guis adulterii 34 ,C.AAL. i, doaduls. in
! 3, De affefforib. im c. Liztevss [isp: ¢od. inc, Lebocis,
inf. De fimonsa Cp totosis inf. D purgat. eanon. quo
is, qui laborar jofamid vel verifimili delicti fu-
fpicione , fifcperjuramentam fuum & aliorum
purgace nenpoteft , tamqnnmcnnn&usd:cn-
mipc punitar.
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+ IN TIT. XXIV. DE JUREJVRANDO.

SUMMARLILA.
1. Iuramentolites fes controverfie duciduntur,
2. Habee vim propria probavioss
3. lurars g luramentum quid [it,
4. Alisd e Affertorsum,aliud Promsforium.
§+ Irem alied Voluntarm,  alind Indiciale, alind Ne-
ceflarinm,

6. Formna praflandi juramentivaria.
7. luramentn fimplicicer prafiito , non juxta formam

jures vel confuetuding, an fiavi debear.

Ot Tirulos de teftibus, de ide inltromen-
Ptarum &deprzfomprionibus, redé fubji=

citur Tit. de jurejurando, qui & inter pro-
bationum [pecies merito recenfécur:imd, ceite
Cajol.C. § miximuom remedium expedicnda-
rum licium elt jurisjurand; religio,qui velex pa-
€tioneipforumlitigactorum , vel ex auétoricate
judicis d&eiduntur concroverfiz, L1, D.b s Aded
ut eriam a D Paulojuoramentum controveifiz A
nisappclletur,ad Hebr c.6. Ex paltione lirigaro-
rum; putd, fincer parres conveneric, utalterins
juramente r:sdmmaiunau&orit;rcjudjc:s -

ad petitionem parcis judex deferataleesi paroju-"

rameoram, veliplemet Iuii’pon::oﬁcmt,prop{er
defe@um probacioais. Id firio juramesro, quod
apprllamus (uppletorium, ¢. vltanf b it L pen D.
De jurepur g L Admonindi 31.00d,

3 Nooarnacchicdifputare, an jusjorandum fi-
yejuramentum ficproprié probetio,fed videarus
Dec {up. in Rubr De probat mum.s8,enm fegg. No-
bis (atiselt,juramentombabere vim propriz pros
bationis qua fis perceftes, aunrperinftrumenta:
utenimper reftes vel infrumenrumres veré pro-
batur,l n exercendic 17.De fideinflr. ita & per jura-

—mentum praflitam cx delatione alcerius partis,
fivea judice. Uodc jusjuragdom five juramen-
fum ex iufis vocabule conBarum cﬁ,-quaﬁ juris
Yicemobrineat, iquidem quod juratur, piolege

babetur ; ac veluti jus ipfum fanété fervandum,
Ut hinc quoque jusjurandum delatum i EANEE
parei vimg trapfachionis,rei judicata, atque aded
folutionis habere dicatur, I 2 ;¢ £ tnsjnrandwin 27
D.h.tit, Quace poft przftitum jursmentomnon
quzrituramplius dere controverfa, fed tancum=
modd.an jutatom fit,§ stem ffquis pafiulante Infiir,
D¢ afl & l.1,C Derebses cred atque hoc, quande
res controverfaper juramentum dirimiturex de-
latione vel confen(u alrerius parrislitigantivm,
Intérim & hoc Tiv, gencralicer agitur de ¢ff- o
juramentiy quatenusillud obliget, velnon obli=
grtiquacennslicitum velillicirum fiv, nonran=
umureft probanomsngci:s, ficutin progreflu
videbitur. Quare huins Tir tradlarps magno u-
fuifururuseft,coque magis,quodis proprié per=
tineatadfacros Caoones, gquorumproprium eft
ftataere & jodicare de vi & natora juramenti,
tamquam reifpiritualis & Bcelefialticz,e. Vemera-
bilem 3 4,cirea finfup Deeled¥ tamethi execurio ju-
ramenti,ubi deeonallum dubium iocidir, mixei
forific, heceft, tam peitinear ad judicem {zcu-
latem,quam Ecclefiaficam,e.1 , boc it lib 6. te,
vlt De foro comper. eod, lib, §ed antequam rexrum
noftrum aggrediamur, prits difpiciamuos, quid fie
juramentum, qu cius {pecies, & quiforma pra-

ftapdum,ur ﬁn_iurrger conftet hic tiadtarus,
Quod igitur ad definitionem jurament: attis
net,ea varie traditura Dd Glodl juris Canenici
:'»fumma:n:.g.:.Junruﬂ,iuquir.:hqm& Deo
tefte dicere, Did. Covar.in ¢ QA v in prims
P-Relect De paitis in 6. juramentum his verbis de-
fcribic, quéd fit invoestio divini nominisin tes
ﬁimo‘nium. At Navart in Manstalic. 12, BUIL1,
plenius & explicatiushoc modo s quod feilicer
1grare idem fit , quod affirmare velnegare ali-
&Ridaaddu“ndnexpn e veltacite Dcu;n i te=
¢m » tamquam infallibilem yeriratem. Vbi pec
yocu-




	Seite 126
	Seite 127

