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il T publicusn 38.D.Depat. Nifi & hicverie

fimilis conjecturapro fureconcurrac, ucanté di-
Gumeft,  Idem tradunt Jul.Clatus feb.g . Sent §.
Furiwmnum.21.EtFelin bic in fine.

¥ Quarefingulareeft,ucin delictis five erimini-
buslemper doluspratumarur. At contra eft in
concradibus, fivealiisaQionibus, qua nullam
furpitudinem natori [ud in fe continent, & tam

H. CANISI COMMENT. AD LIB. II. DECRETAL.

inbonam parrem , quamin malam rapi poﬂ'u?r;
ac proinde fedper indubio bona & benigniog
parsamplefiend2 ety .20 inf.DeR 1.1 Merici st
D.Profocio ¢ l. QYuinrsas s 1. D, Dedonat inter vis um &
sxor.  Atquerdcirco fiin his dolusallegerur , 5
probapdase(t , I Eyuoties: 8.§.quidole D, Deprobas.
junita | Dolam 6 C De dolomals.

S — ————— = —

In Cap,

SUMMARIA,
Y. Prafamptic vede ducirurex sernpore praterito.
. Semel mabies femper prafumitur males.
3. - Prafismpess evoam duciray px Frafinii in pragevie
ram.
Prafiempriones ex waris circumflantiis defwmi [o-
denss st exuivib corporss,
- Ex[anguinepairis
Ex natione hominis,
X hoe Capite eficitur, ejus, qui ffudio vir-
Erurum addittus eft, prafumiin dubie epera
effiebona, Sic écontra,cum, quifolus cum
fola, podus com nuda, locofecreroin eadem le-
&orepertuseft, prafumiillam cognoviffe, ureft
L text. inc.Liserisne bocrit. TSic & expracesito
tempore prafumpriore @é duditur: veluci inco,
quiadoleftentiam fuam cafte tranfegir,enmdem

#in fene@utccaftum fotorum, ¢ Camin fenelfute

vy boctir. Ttem qoiresantes rete adminiftravie,
prafumi & inpolteram redéadminiftraturam, s
dwndara 6.inf o Similiver qui fzvitiaminuxo-
rem Fuamczcrcuit,prﬂhmitu:id'em fadturwsin-
pofterum; & 1deo redlé poltular UXOT,a0requam
reftituarne, fibicavers per maricum, ¢, Litteras1 4.
infine & Bxtranfmifa § fup. De refiit fBoliar. Qud
 pertinetharcregula. + Semel malus femperpre-
fumicur malus, widelicer ineadem gencre mali,
&.Semelmalus DER.1.in §.Ecratio eff, quia muratio
mentis, quamquissocé femelindair, indubic
non prxfemicur, chmeafic @i ; fataverdin
“dabiooon prefumantar; fed probari debeant,s,
V.Deconflit in 6. ¢ l.x. D Dejuris & falti ignor.

3 Intc:.dumquaqu(p-rzlumptiuducimr:xprz-
fentizempore inpracericam:veluriin milite,qui
dbhoftibus reverfus nefitur, an cransfoga fue-
rit,ancaptusancéab hoftibus Refp.C id X pri-
ore tjusviraz{timandum effe, inl Nonornnes 5§,
& barbaris D.Deve miliz. Sic ex fafio femelaccidiffe
meminialiquem, gaiincendii cags captuserat

r—

Ex ftudiss 3.

2 magiftrats , cum primé difficecetur crimen,
fubjeébum corturz pra nimio dolore1]]ud con-
feffum fuille, Magiftracuscium hearerer, quid fa=
cerct,tandem ad locum domiciliifcriphitsinquis
rens de antea@aejus vita, quam uc probam fuiffc
coguovit,eum liberum dimific. Pluribus exem-
plishzcilluftran poffent, fed hicfubfifto breyi-
Latiscausa,

Hud ramen non omifecim , prfumpciones 4
quandoque aliunde fumi,puca vel ex viribys cor=
poris,vel ex fanguinc patris, veler natione hoe
minis, vel exalits ciccum(Eanciis, Ex viribus cor-
poris;ut cx duobus i mul mortuis is prafumarur
prier decesfi(fc,quidebilior eft: veluti jn matre,
fi com filio pubere codem naufragio vel ruind
perierit, in dubio cenferor mares Friordecesfiffe
tamquam debilior, LCumpubere2z.D. Dered. dub,
Idemeftinparre & filiopubere, uc & parerante
deces(iffe videatur, quam pubes ; (ccus, 6 flins
impubes fic, EGluidues 9 §.cnumbelle § fin D.cod
tir.Vide tamen hacdere diftinétiopem Barcoliyim
l.Quoddepariter 1 6. D eod,

Ex fanguine patris (amitor hac prefumpriog
Bliuseft,erpd patri Gmilis:nam hincfir,qudd fi-
lii presbyterorum i faeris ordinibus, & filijadule
terorum & fornicatorumabhzreditatibus & kow
noribos arceancur o san. 1. can i gens Anglovum
Diff. 5 6. cut fup. De filiis prestyz. Contra prafumi-
tur nobilis & vireutis findiofus, qui cx nobili g
virtuofa ffirpe oriunduseft, Elwod [ nolis y1.§ . que
mancipta B, D &dil. edicto,

Ex patione hominis prafumprio nonpune ¢
quam oritur, ureleganterindicat Ulpian.ind.§.
qui mancipia, prefumprumeeft, inquir, quofdam
fervos bonos effe, quizex natione funz non infz-
matd , quofdam males videri,quia de ea patione
fant, qua magis infamis eft.  Cujus rationem
fur hocaddam ) conferr Plaro x Wb 5. De legib, in
verictatem locorum , qui PPe homines alii
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TIT. XXIII. DE PRESUMPTIONIETS.

warietateventorum & turhbine difficiles & pro-
gervi fiunt,alii propreraquas, alit proprercibos,
quiez:c:ra-non‘falﬁm corporibus commodi aut
incommodioriontur, verum etiam animis guo-

ve non miois officiunt. Wr hine redté dixerit

‘Pont.inc Guia diverfitatem syinf.De concelf pra-
Bends,diverfiracem corporum diverfitatem (@pé

T2y
fequiv animorum. Inte¢llige aurem h:s‘ nmnas
prafumptioncsitaconftituras effe, , quod ceci-
piant-srobasioaes incontrarium, Catera vide 2=
pud Alciatum & Menock. qui latilfimé d: pra=
{fumptionibus fcsipferune & pos brevitan ftude-
mus.

In Cap, Nullus dubitar 4.

SUMMARTIA.

5. Glualiter prafumarur contya eum , qui dilationibus
[ubterfugir jusiciuny,

2. Rews citatues & contumazx qualiter puncatur,

3. Ablensquando procenf:[Jo habeatur.

4. Delifum ex [uga non vedde probatur.

5 Irabile eff,quod hoc texen dicitur, cum
pro confeflo haberi,qui-dihl:ionibusﬁsb-

z

tecfugic judicium, Similis ferérexcusel®
#a san. Dacernimus L11.9. 9, Im & porius contrarinm
dicendum videtus,cum, qui dilationes qQUErTy
mipimé confiteri; fiquidem dilarienibus confef-
fionem fuamercrabiv, & quantumporeft eludic.
Quare [enrentia hojus Cap. exavdienda cft de
przfumpta confeMlione, quiaprafumitur is, qui
_dilationtbusuticar , malam foverecanfam. Ira
Glofl Innoc Imola & Panorm ki
Neque tamen hacprafumpriefafficicad con-
dempandum reum,ed incum finem fit, ut prop-
ter contumaciam fuam vel muleernr & judice, 4
2, D Siquisin jus wocar, non jevit;’ vel a&toriimex-
penfus,aliagque damna condemaerur, I Sancimss
13:C. De jud. dribiBald. ¢ alits vel mifionem in
booa patiatur, ¢.3,¢. Guoniam frequentsr §,5.in a-
ki [up, Vi licenon conteff. vel excommunicertur, .
B dsic.Velitenon conreft Et hocin caufis civilibus,
Fn eriminalibus ver & concra ream ciratum, 5 &
contumacem ;ad condemnandum pro cedit gui-

dem judex, fedin peenastantummodd peennias
rias,vel ufqueadrelegationem, £ Abjentem 5, D.
De poenis. - s
Unocalzabfens pro confello haberur, fisjul-
fus a judice, ut pofitionibusaltorisrefpondear,
nolit,aur contumaciter feabfentes, nerefponde-
€ cogarur, text.in 6.3, Dy confiffis lib. 6, Quamvis
hodicex difpofitione Conc T nd: Seff-255 & 35 De
reform. ad excommupicatrepem noo pro cedac
judex,nifi deficiconbus ahis remeduis.
Quod verd alii purant ex hoctexru colligi.ex
fuga deliGum reét¢ probart, alienum cfta jure,
¢um eontrariom confterex] Lege Cornelia 245 D.
De§ C Syllan x| wnicag &y quidem ancille . De
vaplu Uirg ¢ ex § netefidatem Now. 8, Vi joadces fing
quoguo [aff¥apie ¢oe B ratio eft,quia deliétum pu-
Blicum, {ive mavis'erimen publicum, preptes i
mementum, 1doseis tt&ibu-s,u:'[-apcruﬂi nis dow
cumentis,vel indiciis ad probationens indubita-
tis,& luce clationbus probari deber ;ut loguitur
texr.in / fin.C.Ds probas. Similis texrus elt 1o L
&\wi fencentiam 15, C De paenus, Upde eriam dnli":r-
e UIP. :efpcnd:it, nomipem ©X furp’icmnlbus-
daminati oporeere; ind Lgbfentem. Anverd Fuga
ex carcere faciat indicium ad terturam , vide
Profp. Farinacium ju Praxicriminaliq. jo,nuem 8.
o feqg. quia aliesum cft ab hoc propefico no-
1o,

In Cap. Nonne g,
EX hoc Cap pronuntiatum fiveaxiomaiftad |

SUMMARTIA

¥ Negams snum exduokus [imul propofitis alternm af -
fixmare prafuristur,

. Falwinrebuscobarentibus, ¢ quarim aliers accef-
Jorit wemie.

3- Cafier omifJius vernamss in difpofitione juris comnmis.
i

-

elicitor, quéd guiex duobus fimul propo-~
“brisaiterum faotummodd negat , prafu-
matgraleerumracite afirmafle, idque ab exem-
ploChrilti¢olligic hic cextas Clim coim loam.
¢.8. Chnfto objectum efec 2 Judzis , quod Sa-
maritanus eflet, & demonium haberer , iplegue
refpondiffer,(c nonhabere dzmonium, collegic
Q3 tx €0
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